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DOUGLAS COUNTY

AMENDED AND RESTATED

DECLARATION OF COVENANTS,

CONDIYTIONS AND RESTRICTIONS

OF
SUNRIDGE
THIS DECLARATION 1is made this day of ,
1988, Ly WESDEV, INC., a Nevada corporaticn (herein called "Declar-

Vot

alit,; .

ARTICLE I

RECITALS AND DECLARATION

1.1 Ownership ciI Property.

Declarant is the owner of a certain parcel of real proper-
ty located in Douglas County, Nevada, described in Exhibit "A" a&at-
tached hereto and incorporated herein by this reference.

1.2 Intenticn cf Declarant.

The real property (herein the "Project") more particularly
in Exhibit "A" attached heretc is a prcject known as
SUNRILGE. The Property is currently the subject of certaln coven-
ants, conditions «nd restricticns of SUNRIDGE, as the same are filed
in the Office ¢f the Douglas County Recorder, &as Document No.
157462, recorded June 30, 1987, ard re-recorded as Document No.
1¢6117, on November 10, 1987. The Project primarily ccnsists of
itcts upon which single family residences will ke constructed. By
this Amended and Restated Declaraticn, Declarant intends to super-
cede all the previous Decliarations,; and to amend &nd restate the
common pian for the use, enjoyment, maintenance, repalr, restoration
and improvement oz the Project (as hereinafter defined) and the
interests therein conveyed or reserved, and for the payment oi any
ang all expenses pertaining thereto. Declarant also intends to
impose upcen the Project mutually beneficial restrictions under a
gereral plan or regimen of improvements for the benefit of the
Project and the future owners thereof and intends to create a
general plan that can benefit and burden other property in the
vicinity of the Project if and when such cther property 1s annexed
heretoc as described 1n Article X below.

described

1.3 Declaration and Prcoperty Subject Thereto.

NCW, THEREFORE, 1in furtherance of such intent, Declarant

hereby; declares thzat all of the real property referred to herein as

the Project, Exhibit "A" attached hereto, and such other real prop-

Decliaraticn/Sunridge,;/ DWG12 -1- 176773
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erty as may become annexed and subject hereto as described in
Article X of this Declaration is held and shall be held, conveved,
hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the following limitations, restrictions, cov-
enants and conditions, all of which are declared and agreed to be in
furtherance of a plan for the subdivisicn, improvement and sale of
some or all of said real property and are established and agreed
upon for the purpose of enhancino and perfecting the value, desir-
ability ard attractiveness of all of said real propertv and every
part thereof. All cf the limitations, covenants, restrictions and
conditions shall run with said real propertv and shall be binding
upcn and shall inure to the benefit of Declarant, the Acssociation
referred to below, and each and everv partv having or acguiring any
richt, title or interest in the real property subject hereto or any
nart thereof and shall inure to the benefit of and shall be binding
upon each successor in interest thereto. Each and all of said limit-
ations, easements, uses, obligations, covenants, conditions and res-
trictions shall be deemed to be and shall be construed as equitable
servitudes, enforceable by anv of the owners of any porticn of the
real property subject hereto against any other owner, tenant or
occupant of said reel property cor any portion thereof.

ARTICLE II

DEFINITIONS

General. The words defined in the following paragraphs of this
Article II shall have the meaning specified for all purposes in this
Declaraticn unless the context requires otherwise or unless express-

v previded to the contrary.

2.1 Articles. The Articles of Incorporation of the Asso-
tion that are or shall be filed in the office of the Secretary of
+e of the State of Nevada, as amended from time to time,

cia
Sta

2.2 Association. Shall mean and refer to Sunridge Helghts
Homeowners' Association, a Nevada nonprcfit corporation, described
including its successors and assigns.

in Article 111,

Any real prcperty presently owned

2.3 Association Propertv.
by the Association as described in Exhibit "A", and such additions
theretc as mav hereafter be brought within the jurisdiction of the
Asscciation, —

A beneficiary under a deed of trust or a

2.4 Beneficiarvy.
i
and/or the assignee of such beneficiary

mortgagee under a mortgage,
OYr mortgagee.

2.5 Board. The Board of Directors of the Association as
provided in the Articles and Bylaws,

176773
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2.6 Bylaws The Bylaws cf the Association that are or shall
be adopted by the Board and any subseguent properly adopted amend-

ment thereto.

2.7 Commercial Site. Any unit of land, whether or not im-
proved, which is designated for commercial use.

2.8 Common Area. Shall mean all real property including the
improvements thereto, owned bv the Association for the common use
and erjoyment of the owners. The common area to be owned by the
Asscciation at the time of the conveyance of the first lot is
described in IExhibit "B" attached hereto.

2.9 "Declarant" shall mean and refer +t+o WEESDEV, Inc., a Nevada

Corpcration, its successors and assigns if such successors or
assigns shculd acquire more than one undevelcoped lot from the
Declarant for the purpose cf development.

-

t

. o =k
ic]

Design Review Committee. The committee created pursuant

e IX below.

_f.
M

F;i
r-t'm
14'::-}

.11 Design Review Committee Rules. The rules adopted by the
esion Review Committee pursuant to Section 9.3 below.

-

2.12 Improvement. Any building, outbuilding, shed, road,

drivewav, parking area, walk, fence, wall, stair, arbor, deck, pole,

sign, pocl, tank, ditch, landscaping, court, gate, statue, marker,
bridge, hole, pipe, screening wall, retaining wall, hedge, wind
break, plaﬂbing, planted tree and shrub, and any other structure or

ndscaping improvement of everv type and kind.

W,

A 4
o B A s

2.12 Manager. The person or corporation appointed as such
pursuant to Sectien 3.4.A(cC).

2.14 Member. A perscnhn who is a member of the Association pur-

tant +o Section 3.2.

(n

rument securing monetarv obligations,

2.15 Mortgage. An 1nstr
ircluding a deed oif trust as well as a mortgage.
Z.16 Mortgagee., A beneficiarv under or holder of a deed of

trust as well as a mortgagee named 1n a mortgage.

The record Owner of any Lot subject to this Dec-~

2.17 Owner.
laration that is subiect herete and the record owner oif any parcel
that is annexed. "Owner" shall include a vendee under an Install-
ment Contract of Sale and shall exclude the vendor thereunder and
+hese having an interest in anv Propertv that 1s subject to this
Declaration solelv for security for the performance cf an obliga-
tior.

2.18 Let., Each lot within the Sunridge Heights Project, as

the same nay be shown on the Subdivision Map thprekur, other than

Ceclaration/Su r.r*ﬁgﬂ /DVIG1Z -3~ 178@,-?3
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Ccmmon Areas. Such lots shall consist of the separate lots within
the Project, and after any annexation as described in Article X
below, shali include all other prcperty so annexed. Lot shall in-
clude commercial lots and single family type lots, whether created
by a Subdivision Map or by another mapping procedure provided by the

laws o0f the State of Nevada.

2.19 Purchaser. A purchaser who is unrelated tc Declarant or

any corporation, partnership, joint venture, or other business enti-
ty in which Declarant has no ownership interest or over which De-
clarant exercises no contractual or cother control.

2.20 Residential Unit. The structure or structures situated
2 residence

upon a Lot designed or arranged for use and cccupancy acs &
onn monthliy or annuel basis, including any garage, carport and guest

house located on such Lot.

2.21 Kules. Such rules a&nd regulatiocns as the Board from time
tc time may adopt concerning the use of the Prcject or of any part

thereotf.

2.22 Single Family. One ¢r mocre persons each related to the
& group of not more

vother by blood, marriage or legal adopticon or &
than four persons nct all so related together with their domestic

employees and servants who maintain a common hcusehold in a Resi-
dential Unit and casual guests.

2.23 Visible from Neighboring Property. With respect to any
given object, such object is or would be visible tc a person six
feet tall standing on an assumed floor elevation two feet above the
surface of any neighboring property in the area invclved, assuming
that the property had an elevation equal to the highest elevation of
the grcound surface of that portioun of the area upon which the object

L5 Located.

ARTICLE 11X

SUNRIDGE HEIGHTS HOMEOWNERS' ASSOCIATICN

5.1 Organization and Membership:

&) The Homecwners' Assocliation: Sunridge Heights Home-
cwrers' Assoclation 1s a neon-profit Nevada membership corporation
Created iIcr the purposes, charged with the duties, and invested with
the pcwers prescribecd by law or set forth in its Articles and Bylaws
cr in this Declaration. Neither the Articles nor Bvlaws shall for
any reason be amended cr otherwise changed or interpreted so as to
be inceonsistent with this Declaration.

(b) Successor Assocciations: In the event that the Asso-
ciation &as a corpcocrate entity is dissolved, a non-profit unincor-
pocrated association shall forthwith and without further action or
notice be formed to succeed to all the rights and duties of the As-~

176773
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sociation hereunder. The affairs o©of sailid unincorporated association
shail be governed by the laws of the State of Nevada and, to the

extent not inconsistent therewith, by the Articles and Bylaws of the
Asscciation as it they were created for the purpose of governing the

affairs of an unincorporated association.

3.2 Membership: Each Owner of a Lot, including Declarant,
shall be a Member of the Association. No Owner shall hold more than
one membership in the Association even though such Owner may own, or
own an 1interest in, more than one Lot. Ownership of a Lot or in-
terest in it shall be the sole gualification for membership in the
Assuciation. Each Owner shall remain a Member of the Association
until his ownership or ownership interest in all Lots in the Project
at which time his membership in the Association shall auto-

ceases,
matically cease. PFersons or entities who hcld an interest in a Lot
merely as security for performance cf an obligation are not to be
regarued a&s Members; however, a ccritract of sale buyer of a Lot

is defined to be the

shall be a Member (contract of sale herein
"security interest” document and not the "marketing" document).

However, nc person shall be a Member by reascn of ownership of lands
tused for public schools or governmental or guasi-governmental pur-
poses, or by reason of ownership of any park, public land, road,
casement, right of way, mineral interest, mortgage or deed of trust.
Fach Owner shall automatically be a Member ©f the Association with-
ocut the necessity cf any further action con his part, and Association
iebership shall be appurtenant tc and shall run with the property
interest, ownership of which qualifies the Owners thereof to member-
ship. Membership may not be severed from, or in any way transfer-
red, pledged, mortgaged, or alienated except together with the title
to the property interest, ownership of which qualifies the Owner
thereoi for membership, and then only to the transferee of title to
Sa1d property 1lnterest. Any attempt to make a prohibited severance,
transfer, pledge, mortgage or alienaticn chall be void.,

3.3 Voting Rights:

A, Entitlement: Only Members of the Association shall
e entitled tc vote. The veting privileges of each class of Members

shall be as set forth herein.

{a) Class A Members. Class A Members shall be all
and shall have one vote for each Lot

Owners excepting Declarant
owned.

(b) {iass B Member. The Class B Member shall be
Declarant. The Class B Member shall be entitled to four votes for
each Lot owned. The Class B membership shall be converted toc two
votes fcr each Lot owned on the happening of one of the following
events, whichever occurs earlier: (a) when the total votes out-
standing in the Clilass A membership equal the total votes outstanding
in the Class B membership; or (b) seven years from the first sale to
ann Owner other than Declarant which takes place after the effective

date of this Deciaration.
:l?"SJ“;:B
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(c) Votes Upon Annexation: If and when additional
parcels are annexed heretoc, Declarant shall become a Class B Member
for each Lot within the added premises so annexed and shall be en-
titled to cast four votes for each Lot that it owns in the added
land even though its Class B voting rights for the Lots owned within
a previcus phase had theretofore ceased pursuant to Section

3.3.A.(b).

B. Joint or Common Ownership: If any property interest,
ownership of which entitles the Cwner therecf to vote, is held
1cintly or in common by more than one person, the vote or votes to
which such property interest is entitled shall also be held jointly
or in common in +the same manner. However, the vote or votes for
such property interest shall be cast, if at all, as a unit, and
neither fractional votes nor split vetes shall be allowed. In the
event that such Jjeoint or common Owners are uhable to agree among
themselves as tc how their vote or votes shall be cast as a unit,
thev shall lose their richt to cast their vote or votes on the mat-
ter in guestion. Any jcint or common Owner shall be entitled to
cast the wvote or votes belenging to the joint or common Owners un-
less another joint or common Owner shall have delivered to the Sec-
retary ¢f the Asscciation prior to the time to cast such vote or
votes, a written statement to the effect that the Owner wishing to
cact the vote or votes has not heen authorized to do so by the other

Joint cr common Owner or Owners.

C. Proxy Voting: Any Owner, including Declarant, may
evocable written preoxyv to any person authorizing the latter

give a 1
tc cast the Owner's votes con any matter. Such written proxy shall
e in such form as may be prescribed by the Bvlaws of the Associa-
tion.

D. Cumulative Voting: The cumulative system of voting
shall nct bhe used for anv purpose.

E. Mejority: Except as provided otherwise in this

Declaration any action may be taken at anv legally convened meeting

o the Members upcn the affirmative vote of the Members having a

matority of the total votes present at such meeting in person or by

Droxy,

2.4 Duties and Powers of the Association:

-~

A, Powgrs. The Association shall have all the powers of
roflt corporation organized under the laws of the State of

& nonp
Nevada subject onlv to such limitations on the exercise of such pow-
ers as are set forth in the Articles, the Bylaws, and this Decla-

ration. I%t shall have the power to do any lawful thing that mav be

euthorized, recuired, or permitted to be done by the Association

under this Decliaration, the Articles, or the RBylaws, and to do and H
perform any act that mav be necessary or proper for or incidental 7
tec, the exercise cf anv of the express powers cf the Asscciation,
including, without limitation, the following:

17677
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{a) Assessments. The Association shall have the
pcwer to establish, fix, and levv assessments against the Owners and
tc enforce pavment of such assessments, in accordance with the pro-
visions of this Declaration. However, the approval of Members shall
be required as to the amounts of all regular and special assessments

except as otherwise provided in this Declaration.

() Right of Enforcement. The Association in its
nd on its own behalf, or on behalf of anv Owner who con-

Cwn name a
sents,. can commence and maintain acticons for damages, or to restrain
and enjoin any actual cr threatened breach of any prov151or of this
Ceclaraticon, the Articies, Bvlaws, Rules and Regulatlons, any res-
olutions of the Becard, or to enforce by mandatorv injunction, or
otherw:se aili of thssge provisicons. In additicn, the Board can sus-
rend the voting rights, can r“f.1"'pleff""*’:‘ use privileges of the Commcn
Area, 0Or Ccan assess Woietarv pernalties against anv Owner or cther
verzcn entitled to exercise such rights or privileges for any vio-
lation cf this Declaretion, the Articles, Bvlaws, Rules, or Board
resclutions, Howaver, any sucn suspensicn cof use privileges cannot
exceed a2 period of 60 davs for anyv one violation; and any monetary
nenalty cannot exceed S$5C00.00 for any ore violation. Before
invoking any such suspension or fine, the Board shall give such

Cwner or other person a hearing urcen at least 5 days written rotice.
Fach suspended cr fined Owner or other person can appeal such action
b filing written notice of his intention to appeal with the Board.
The action imposing the fine or SLspen51on shall ther become inef-
fective until the fine or suspensiorn is approved by a majority of
the Bgoard members at a regular or special meeting of the Roard at
which @&li Board members are present; provided, however, if the fined
or suspended Owner 1is a Board memker, then such Bocard member need
nct be pregent at sucn hearing or appreove of such sanction. The
Owner or other perscn fo be fined or suspended can appear, be rep-
resented bv ccounsel, and be heard at the meeting. The Bcard may
inpnse a specia. assessment acainst such Owner's Lot to collect any
ine which remains unpaid for a pericd of ten days or mere. Except
2 provided in this Section, the Association does not have the power
or autheority to causce a forfeiture or abridcement of an Owner's
vkt to the full use and enjoyment oI such Owner's Lot if the Owner
coes not comply with provisions cof this Declaration, the Articles,
Bvlaws, or the Pules, except when the loss or fcorfeiture is the re-
judgment or arbitration decision cr a foreclosure or

sult of a court
e under a power c¢I sale based on failure of the Owner tc pay as-

sments levied by the Association.

=
A

r
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(Cc) Delegation cof Pcowers; Professional Management;
The Associaticon acting by and through the Board may
delegate its powers, duties, and responsibilities to committees or
emplovees, including a professional managing agent ("Manager"). Any
agreement Ior p?nfec51onq* management of the Project shall be termi-
rabie bv either partv with or w1thout cause and without vayment of a
terminaticn fee on 30 davs' written notice. The term of any such
agreement shall not exceed cne vear, although such agreement mav be
renewed from year to year by the Board. If the Project is profes-

176773
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siona®*lyv maintained or managed, the Board shall not terminate pro-
fessional management and assume self-management of the Project with-

out the consent of the institutional holders of first deeds of trust

on the Project and the Declarant. The Asscociation may obtain and
pray for legal, acccunting, and cther services necessary and desir-
able in connecticon with the operation of the Project and the en-

forcement of thig Declaration.

(@} Personal Froperty. The Association may acguire
arnd hcld for the use and benefit of all the Owners tangible and in-
tangiblie personal propertv, and may dispose oI the same bv sale or

otherwise.

{e} Rules and Regulations. The Board shall have the
to adopt, amend, and repeai kRules as 1t deems reasonable. The
shall govern the use cf the Common Area by all Owners, or
families, guests, invitees, or by any contract purchaser, or
or their respective familv members, guests, or invitees.

, the Rules chall not ke lFCOH“leEH_ with or materiallyv

ny previsicns of this Declaration, the Articles, or the By~

2 cepy of the Rules as adopted, amended, or repealed, shall
iled cr otherwise delivered to each Owner., In case of any con-
ict between anv prOV7"lOH cf the Rules and any vprovisions of this
laration, the Articies, or Bvlaws, then the conflicting provision

the Rules shall be deemed to be superseded by the provisions o:i
] or the Bvlaws.
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(£} Other Services and Properties. The Association
shall have the power to obtain or pav for, as the case may be, anv
cther property, scervices, taxes, or assessments which the Associa-
Tion o1 the Board is reguired to secure or pay for pursuant to the
terms of this Declaration, the Articles, or Byvlaws, including se-
curity services for the Association Properties cor fer the Project
generellyv, or which, in its cpinrion, shall be necessary or proper

fcr the cperation of the Associstion Property.

B. Duties of the Asscciation. In additicn to the duties
delegated to it by its Articles or the Bylaws, and without limiting
“heir generalitv, the Association, acting bv and through the Beard,
Or mersons or entities described in Section 3.4.2(c), has the obli-
gation to conduct all business affairs of common interest to all
Cwners and to perform each of the following duties:

(a) Operation and Maintenance of Common Area. The
cclietion shail coperate, maintain, and otherwise manage or provide

the operation, maintenance, and man agemenL cf the Common Area

and ali ite facilities, improvements, signs, walls, slope easements,

and landscaping, including anv private driveways and private streets
and any other property acquired by the Association, including
cerso nal property. Such omeration and management shall be conducted
in a first-class manner; and the Association Property shall be
mai rtewned in a good state c¢f repair. In this ccnnection, the

Assoclation mav enter into contracts for services cor materials for
gl e fl £ +h soci i r ot 4 . includi
the benefit of the Association or the Commen Area, including 176773
' 4 q
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contracts with Declarant. The term cof any such service contract
shall not exceed one year and shall be terminable by either party

with or without cause and without payment of a terminaticn fee upon
30 days' written notice.

{b) Taxes and Assessments. The Asscciation shall
pav all taxes and assessments levied against property owned by the
Asscclation. Such taxes and assessments may be contested or com-
promised bv the Asscociation, provided that they are paid or that a
bond insurino pavment is posted before the sale cor the disposition
of any propertyv to satisfy the payment of such taxes.

{c) Utilities. The Association shall acguire, pro-
vide, and pay for all necessary utility services for the Common Ar-
ea, The term 0of any contract to supply anv services shall not ex-
ceed cne year, or if the supplier is a regvlated public utilitv, the
shortest term not to exceed cone vear for which the supplier will
contract at the applicable regulated rate.

(d) Insurance. The Assocociation shall oktain and
maintain, from insurance ccmpanies rated "A" or better in Best's
Ratings, the insurance described in Article VIII.

(e} Enforcement. The Association shall perform such
other acts that mav be reascnably necessaryv to enforce anv of the
provisions of this Declaraticn, Articles, Bylaws, Rules, or Bcard
resolutions without such acts being expressly authorized.

C Other. The Association shall carry out the other
+

duties of the Association set forth in this Declaration, the Arti-

cles, or Bylews.

Except with the vote

5.5 Limitations on Authority of Board.
the

written assent of Members hclding 51% of the veting rights,
ard shali not take anv of the following actions:

J

=

e
s

£, Incur aggregate expenditures for capital improvements
o the Commen Area in any fiscal vear in excess of 5% of the budget-
ed gross expenses of the Association for that fiscal vear; or

B. Sell during any fiscal vear property of the Assccia-
tion having an aggregate fair market value greater than 5% of the

budgeted gross expenses of the Asscciation for that fiscal vear; or

C. Pav compensation to members of the Beocard or to offi-
the Asscciation for services performed in the conduct of the
tion's business. Heowever, the Board mayv cause a member cf the
r an officer to be reimbursed for expenses incurred in carrv-
t

he busiress of the Asscciation.

3.6 Persornal Liability. Except tc the extent such liability,
damage, cr injury 1is covered by anv type of insurance, no member of
the Board, cor of any committee of the Association, cor anv officer of

Ceclaraticn/Sunridge/DVG12 -9- 176773
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the Association, or any Manager, or Declarant, or any agent of De-
clarart, shall be personallyv liable to any Owner, cr to any other
partv, including the Association, for any damage, loss, or prejudice
suffered cr claimed on account of anv act, cmission, error, oOr neg-
ligence of anv such person or entity if such person or entity has,
cn the basis of such infeormation as may be possessed by him or it,
acted In cocd faith without willful or intentional misconduct.

Meetings of Members shall be noticed
and this Amended Dec-

o
-t - F

and held as provided in the Articles, Bylaws,
laration.

3.7 Meetings of Members.

3.8 Inspection of Asscciation Books and Records.

A. Anv membership register, accounting records, and min-

£ meetings of the Members, the Bocard, and committees of the

Luces o=
Bpopard or the Asscciation, shall be made available for inspection and
or any

copying bv anv Member or his duly appointed representative,
at anv reascrable time but only for a purpocse reasonably

Mortgacee,
at such place as the Board rea-

related to his interest as a Member,
scnably prescribes.

B. Declarant or its designee and every director of the
absolute right at anv reasonable time to

inspect all books, records, and documents of the Association and the
phvsical properties owned or controlled by the Associaticn. The
right of inspection by a director includes the right to make ex-

tracts and copies of dccuments.

Associaticn shall have +the

ARTICLE IV

ASSESSMENTS

4,1 Agreement to Pav. Eacn Owner, by his acceptance of a
“Feed, fcr each Lot owned, whether or not it shall be sco expressed in
such deed; covenants and agrees to pay to the Association such
recular and special assessments as are established, made, and
collected as provided in this Declaraticn. For any assessment
rericd in which there is a subsidy agreement between the Association
and Declarant, Declarant's obligations to pav regular and special
assessments shall be deemed discharced if Declarant is not in

derault under such agreement.

4,2 Personal Obligaticns. Each assessment ¢r installment,
together with any late charge, interest, collection costs, and rea-
sonable attornevs' fees, shall be the personal obligation of the
verson or entitv who was an Owner at the time such assessment or
installment hecame due and pavable. If more than cne person cr en-
titwv is the Owner of a Lot, the perscnal cobhligaticn to pay such as-
sessment or installment respecting such Lot shall be bcoth joint and
several. Subiject teo the provisions of Secticon 4.9, a purchaser of
the Lot shall be jointly and severally liabkle with the seller for
all uvnpaid assessments agains+t the Lot up to the time of the grant

Declaration/Sunridge /DWG1Z -10- 176773
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or convevance, without prejudice to the purchaser's right to recover
from the seller the amcount paid bv the purchaser for such assess-
ments. Suit to recover a money judgment for such personal obliga-
tion shall be maintaineble bv the Association without foreclosure or
waiver c¢f the lien securing the same. No Owner may avoid or dimin-
ish such persconal cobligation by waiver cf the use and enjoyment cf
any of the Common Area or by abandonment of such Owner's Lot.

- L

¢.3 Purpose and Amcunt of Assessments. The assessments levied
2 Associaticn shall be the amount estimated to be required, and

bv th
shali bhe used exclusively to promote the recreation, health, safety,
and welfare of the Merbers, the improvement, replacement, repair,

creratiorn, and maintenance of the Common Area, and the performance
ol the dutieg oI the Asscciliation as et forth in this Declaration.

4.4 Regular Assessments. Not less than 30 days before the
begirning of each fiscal year ©f the Asscciation, the Board shell
meet Ifor the purpose of preparina the operating statement or budget
for the forthcoming fiscal vear and establishing the recular annual
assessment for the forthcoming fiscal vear. The Board shall
establish the regular annual assessment without vote of the Members:

rrovided, however, the Becard may not establish a regular assessment

the Association which is more than 1]10% of
cf the prior fiscal year of the Association
fiscal vear of the Association if it should
be less than 12 months) without the apprcval by cte or written con-
csept of Members holding 51% of the voting rights. In addition to
all other uses of the regqgular assessments as herein provided, the
Asecciation shall, from each payment of regular monthly assessments,
“und & reserve for replacement of Common Area and Asscciation

Propertyv,

for anv fiscal vear of
the regular assessment
texceot the first such

£

.

rtal amount cof funds necessary to defrav the common ex-
nenses of the Association for a given fiscal year is or will become
irnadeguate to meet experses Zor any reasocon, ircluding, but not lim-
i1ted to, unanticipated delingquencies, costs of construction, unex-
cected repairs or replacements cof capital improvements on the Common
Frea, then the Bcard shall determine the approvimate amount neces-
sarv to cefrayv such expenses; and if the amount is approved by a
rmajcrity veote of the Bcard, provided that anv such assessment shaill
nave the assent of twe—-thirds (2/3) of the votes of each class of
nembers who are voting in person cr by prexy at a meeting dulv
called for this purpose; it shall become a special assessment. The
Bcara may, 1n its discretion, prorate such special assessment over
the remaininco months of the fiscal vear or levy the assessment
immediately against each Lot. Additionailyv, the Asscciation shall
have the power to incur expences for maintenance and repair of any
Lot, provided such maintenance and repair is necessary, in the cpin-
ion of the Board, to protect the Ccmmon Area or anv other portion cf
the Project, and provided the Owner of such Lot has failed or re-
fused to perform such maintenance or repair within a reasorable time
after written notice of the necessity of such maintenance cr repair

5 Swecial Asseccocments. If the Board determines that the
+¢

[V
ogtimated

176773
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has been delivered by the board to such Owner. The Beard shall levy
a special assessment against the Owner of any such Lot to pay for
the cost of such maintenance, repair and any other costs or expenses
arising out of or incident tc such maintenance and repair, and the
assessment therefor. Additionally, the Board may levy a special
assessment against an Owner tco collect anvy fine imposed by the

beocard.

4.5A Notice and Quorum for Any Action Under Sections 4.4 and
4.5 Writter notice of any meeting called for the purpose cof taking
t authorized under Sections 4.4 or 4.5 shalil be sent to all
nct less then 30 days nor more than 60 days in advance of
At the first such meeting called, the presence cf
rroxies entitled teo cast sixty percent (60%) of all
VO each class of membership shall constitute a gquorum. If
he reguired cuorum s not present, another meeting may be called
ct to the same notice recuirement, and the reguired guorum at
ubseguent meeting shall bhe cne half (1/2) of the reguired
cguorum at the preceding meeting. No such subseguent meeting shall
> held mcre than €60 dave following the preceding meetinc.
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4,6 Uniform Rate of Assessment. Except as otherwise srecifi-
lv provided in this Declaration, regular and speciel assessments
t be fixed 2t a uniform rate for all Lots; and the amount
essed to each Lot shall be determined by dividing the total

m

sessed by the total number of Lots then within the Pro-ect

C
as
oCct to assessment.

The regular assessment period shall
mmence on January 1 ¢f each vear ard shail terminate on December
each such vear; and reqgular assessments shall be pavable in
monthly installmerts unless the Rcard adepts some other basis
cllection. However, the initial regular assessment period
commence c¢n the IZirst dav of the calendar month followina the
>n which the sale of the first Lot to a Purchaser i1s closed and
f this Declaraticn, and shall termineate

ed after reccrdaticn of
ember 31 c¢f the vear in which the regular assessment period
ced. The first regular assessment and alli special assessments
bhe acsusted according to the number of months remaining in the
vear and shall be payable in ecual meonthly installments un-
he Bcard adeopts scme other basis for ccllection. The Associa-
y enail not change the pro rata interest or obligation of any Lot
for purposes of levving assessments unless all Owners and all insti-

tutional first mortogacees have given their prior written consent.

4.7 Acsessment Period.
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4.8 Notice ¢ Assessments; Time fcor Payment. The Associatiocn
may, in its discreticn, give written notice of assessments to each
Owner, which notice shall specifv the amount o©of the assessment and
the date or dates of payment oi the same. Nco pavment shall be due

rewer than 15 days after such written nctice has been given. Each

delinquent assessment shall bear interest at the rate of 12% per;

annur. from the date 1t becomes due, together with a late charge of

FIFTEEN DOLLAPRE (515.00) for each delinguent installment. An as-
176773
v 4884:2780
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sessment payment 1s delinquent if not paid within 30 days after the
due date. Failure of the Asscciation tc give notice of the assess-
ment shall not affect the liability ¢f any Owner for such assess-
rent, but the date when payment shall become due in such a case

shall be deferred to a date 15 davs after such notice shall have

been given,

1.9 Upon pavment ¢ a reasonable fee,

not to exceed $15.C0, and upon written request of Declarant or any
Owner, any Mortgagee, prospective mertgagee, or prospective purchas-
er c¥ a Lot, the Assoclaticn shall issue a written statement setting
forth the amount of the unpaid assessments, if any, with respect *o
such Lot, the amcunt of the current periodic assessment, and the
date thet such assessment becomes or became due, credit for advanced
pavrents cr wvepaid items, including, but not limited to, an Owner's
share of prepaid insurance premiurs, which statement shall be con-
clusive upon the Asscociaticn in faver of persons who rely thereon in
qoo¢ feith. Unless such request for a statement of account shall be
complied with within Z0 days, all unpaid assessments which became
due rricr to the date of making such regquest shall be subordinate to
the lien of a mortgagee which accuired its interest subsequent to
reguesting such statement. Where a prespective purchaser makes such
recuest, beth the lien for such unpaid assessments and the personal
~hligation of the purchaser shall be released automatically if the
statement 1s not furnished within the 20 dav period provided herein
and if, thereafter, an additional written request is made bv such
rurchaser and is not complied with within 10 days, and if the pur-
haser subsequently acquires the Lot. 2 properly executed written
tatement ¢f the Association as to the status of assessments on a
Let I8 binding upon the Asscociation as of the date of its issuance.

4.9 Statement of Account.

£ 53

The right +*o collect and en-

£4.10 Ccllection of Asseszsments.

Tcrce assescments is vested in the Board acting fer and on behalf of
trhe Asscciation. The Beard or its authorized representative, in-
cluding any lManager, can enforce the obligations of the Owners to
ray «ssessments provided for in this Declaration by commencement and
mainterance ¢f a suit at law or in ecuitv; or the Board may fore-
cicse by judicial proceedings or through the exercise of the power
cf sale pursuant to Section 4.13 tco enforce the lien rights created.

=
Suit tc recover a meoney judgment for unpaid assessments together
with all other amcunts due shall be maintainable withcut foreclosing

or waivincg the lien rights

.2 Lien for Acssessments. All suns assessed to any Lot pur-
svant to this Article, tcogether with interest thereon as provided
herein, shall be secured by a lien cn such Lot in favor cf the As-
sociaticn upon reccordaticn of a notice of delingquency as herein pro-
vided. Such lien shall be superior to all other liens and encum-
Brances on such Lot except only for: (2) wvalid tax and special as-
cescsment lLens cn the Lot in favor of any governmental assessing

(b) a lien for all sums unpaid on a first mortgage, or on

2uthorit«;
any mertgage under which Declarant is a benefic 1ary, duly recorded

in Douglas Countyv, Nevada, real estate records, including all unpaid
176773
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obligatory advances to be made pursuant to such mortgage and secured
by the lien thereof in accordance with the terms of such instrument;
(c) labor or materialmen's liens, to the extent reguired by law; and
{(d) & lien for sums secured by anyv other mortgage recorded prior to

the reccrdation of the notice cf delinguency.
4.12 Creation of Lien. To create a lien for sums assessed

suant to this Article, the Association mayv prepare a written no-

e ¢f delingquency setting forth the amount of the assessment, the

, the amcunt remaining unpaid, the name of the record owner

ot, and a description o©f the Lot. Such a notice shall be

v the Association's representative and may be recorded in

ce of the County Reccorder cf Dcouglas Countv, Nevada. No

f delinguency shall be reccrded until there is a delinguency

n
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4.23 Enforcement of Lien. Such liien may be enforced bv sale
ssociation after failure cf the Owner to pay such an asses-

F

sC
n accordance with the proviIsions or covenants numkcered 6, 7
£ NRS 107.030, and in accordance with the provisions of NRS

d 107.090, applicable tc the exercise of pcwers of sale in

¥ trust, or in any cother manner pernitted bv law. After the

i red, the Owner shall be required to pav the costs and ex-
»¢ of such fereclosure proceediro, including reasonable attor-
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All such costs and expenses shall be secured by the lien
being foreclosed. The Owrer also shall be reguired to pay tc the
Asscociation any assessments against the Lot which shall become due
during the period cof foreclosure. The Associatior shall have the
right and power to bkid at the foreclosure sale or other legal sale

A .
znc to¢o &acguire, hold, convey, lease, rent, encumber, use and other-

wise deal with the =zsame as *+he Owner thereof.

A further notice stating the satisfaction and release of

T S
be executed by the Association and recorded in

arnv sucn lier chall
the Douglas County, Nevaca, real estate records, upon payvment of all

F
sums secured by a lien which has been made the subject of a recorded

notice of delinguency.

Anv encumbrancer ncoclding a lien orr a Lot may pav, but
shalli not be required to payv, any amounts secured by the lien cre-
ated by Section 4.11; and upcn such pavment, such encumbrancer shall
ne subrcogated to all rights of the Associaticn with respect tc such

lien, including priority rights.

The Associaticn shall report to any encumbrancer of a Lot
anv unpaild assessment remaining unpaid for longer than 90 days after
the same shall have become due; provided, however, such encumbrancer

4

first shall have furnisked +t+o the Association written notice of such
ercumbrance.

176773
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ARTICLE V

WAIVER OF PARTITION

There shall be no judicial partition cof the property subject to
this Declaration of Covenants, Conditions and Restrictions. Each
Owner and the successors of each Owner, whether by deed, gift, de-
vise or operation of law, for their own benefit or for the benefit
oif their respective Lects and for the benefit of all other Owners
specifically waive and abandon all rights, interest and causes of
acticn for a judicial partition of the tenancy in commen ownership
0of the Preopertv and do further promise and covenant that no action
for such judiciail partition shall be instituted, prcsecuted or re-
duced tc judgment until the happening of the ccnditions set forth in
Secticn 13.1 herecf; provided, however, that if any Lct shall be
cwned bv two or more co-tenants as tenants in common, as joint ten-
anteg, or as community property, nothing herein contained shall be
deemed tc prevent a Judicial partition as between such co-owners of

c Lot as to their undivided interests therein and thereto.

ARTICLE VT

RIGHTE AND RESTRICTIONS ON

USE OF LOTS

shall be for the exclusive uze and benefit of the

Each Lot
to all cf the following limita-

re thereoi, subject, however,
ti1ons and restrictions:

€.1 Lot Use: For each and every lot which is the subject of
these restriction provisions there is herebv established a square
foctage for the residential structures to be built on such lots.

a o d

The minimum sqguare footage for single familv structures on non-zerc

lot line lots shall be a minimum of 1,250 square feet of livinog area

on the grcund floor exclusive of the garage area. The zerc-lot line
Lots shall have a restriction of 1,050 scuare feet of living area on

the ground floor exclusive of the garage area.

e = A+ N

6.2 Use cf Common Areac: There shall bhe no use or occupancy
1% xxcept by Cwners, their invitees and tenants, as

of any Common Ared,
provided in the Pules, and by Declarant. There shall be no obstruc-
tionn of any part of the Common Area.

6.3 Improvements and Alterations: No improvement, construc-

ion, repair, excavaticn, fill, or other work thet alters the exte-
1or appearance of anv Lot or the improvements located thereon from
its natural or improved state existing on the date such Lot was
firet conveyed in fee by Declarant to an Owner or on the date of its
annexatiocn, shall be made, done or permitted tc be done without the

prior approval of the Design Review Committee except as specificallvy

éuthorized hereir:.
1761'73
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€.4 Maintenance and Repair: The owner of each Lot shall main-
tain the Lct, the landscaping, all Impreovements located on the Lot
and the Residential Unit in a clean and orderly manner anéd in good
cendition and state of repair and adequately painted and otherwise
finished, all at Owner's scole ccst and expense. No building, im-~
provement cr structure on any Lot shall be permitted to fall into
disrepalir. Prior written consent of the Design Review Committee
shall be obtained before changing the exterior cclor c¢r appearance
or an Improvement. Nc Owner shall do any act or work that will im-
palr *the structural soundness or safetv of any Improvement located
on a Let. If any Improvements are damaged or destroyed by fire or
cther calamity, the insurance proceeds shall be paid to the Owner or
the Mortgagees thereof, as their respective interests may appear,
arrd such Owner or Mortgagee shall, within a time period determined
to he reascnable by the Board, rebuild or repair the damage or re-
he Lct to a state that is approved by the Design Review

ctore +
Crmmittee.,

reptiles, rodents, birds, fish,

reasconable number of household pets,
2lsewhere, The Association may bv the
m>t the keeping of househocld pets cn any Lot or
part thereof, in its absolute discretion.

6.6 &Signs: No signe of any kind shall be displayved to the
Lc view on or from any Lot or within the Common Area withcout the

1i
rroval of the Design Review Ccocmmittee.

. r

N

7 Rubbigh and Nuisances: No rubbish or debris of anv kind

e placea or permitted tc accumulate upcen or adjacent to any
nc oders shall be permitted to arise therefrom so as to ren-
Lot c¢or porticon thereof unsanitarv, unsightly, offensive or
tc anyv of the propertv in the vicinitv therecf or to the
2reof. Nc nulisance or noxious or offensive activity

ied on or permitted to exist or operate upon anv .ot so

m =

Without limitation cf anv of the fore-
r other sound devices except security
ecuritv purposes shall be located,

Lot cor outside a Residential Unit. This re-

ot prevent the temporary storage cf construction
materials and waste during the period of ceonstructicn of Improve-
ments within the Project, provided the same is removed within a
reriod determined by the Becard to be reasonable.,

no exterior speakers, ©
S

Waste bMaterials and Collection: All

6(.% Trash Containers,
garbage and trash shall be placed in and kept in covered containers
cf a type and style approved bv the Design Review Committee. Such
garbage shall be collected on a regular schedule as approved by the
Assoclation and in conjunction with those services supplied by
Douglas Ccunty, Nevade cr its franchisee,
Py 5% p Ay
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6.9 Temporarv Occupancy and Temporary Structures: No tempo-
rary building or structure of any kind such as a tent, house trail-
er, portable living unit, shack, garage or barn, and no incomplete
building shall be used at any time for a residence, either temporary
or permanent. Temporary buildinge and structures used during the
construction or improvement of a Residential Unit or Lot shall be
removed immediatelv after the ccmpleticn ¢f construction.

£.10 Trailers, Bcats and Mctor Vehicles: No mobile home,

cf ary kind, truck camper larger than a cne ton pick-up
truck, recreational motor home or boat shall be kept, placed, main-
tained, constructed, or repeaired cr permitted to be parked upon any
Lot or street within the Project cr adjacent streets Visible from
Neighboring Prcperty. The foregoing provision however shall not
apply to emergency vehicle repairs or tempcrary construction
shelters cor facilities maintained during and used exclusively in

connection with the construction of any work or improvement. NoO

commercial vehicles cf any neture shall be parked or stored on any
a commercial vehicle

Lot or cn the streets of the Project except for a
sroviding services to owners of Lets or tc the Asscciation and 1in
uch event only for the duration necessary t0 provide such services.

= .
trailer

t.-..

g

€.11 Antennas: No antenna or satellite dish shall be erected,

used or maintained outdocors whether attached to a building or struc-

ture or otherwise nor shall any tower type structure be placed, con-
excepting, however, such antennas

structed or maintained on anv Lot,
that have been approved kv the Design Review Committee.

6.12 Utility Service: No lines, wires or devices for trans-
mission of electric current or telephcne, television and racdio
cignals shall be constructed, piaced or maintained anywhere on any
Lot unless the same shall be contained in conduits or cables placed
and mairtained undergrcund cr ccncealed in or under buildings or
aprprovaed structures. Nothing herein shall be deemed tc forbid the
erection and use of temporary power or telephone services incidental
0o the construction of Improvemen+s and buildings.

¢.13 Maintenance of Lawns, Plantings and Landscape: Each Own-
shall keep all shruhs, trees, grass and plantings on his Lot
atly trimmed, properlv cultivated and free from trash, weeds and
other unsichtly material. Each Owner shall maintain all trees on
his Lot and shall replace any tree that dies or beccmes diseased.
No Owner shall remove, alilter or iniure any tree cr shrub placed in
anv area byv Declarant cr bv the Asscciation or any tree in excess of
¥ inches in diameter withcocut the prior written apprcvel of the
Design Review Committee. The Association, the Design Review Commit-
tee and their respective authorized agents shall have the right
(without the duty) to enter upon any Lot at any reasonable time for
the purpcse of planting, replacing, maintaining or cultivatino trees

Ol BT

e
e
¥
L.
s1¥

and shrubs.
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No outside clothes lines or
other outside clothes drying or airing facilities shall be main-
tained on any Lot.

6.14 Clothes Drving Facilities:

€.15 Fences: No fences, hedges or walls shall be erected or
maintained on any Lot other than those initially installed by Dec-
larant unless first approved kv the Design Review Committee.

6.16 Barbecues: There shall be no exterior fires except
barbecue fires contained within receptacles designed for such pur-
pose or cutcide fireplaces except as approved by the Design Review

Committee.

Only non-fiammable roofing materials

6.17 Rcofing Materials:
replacenent or repair of any cowner's

shall be used n the building,
structure.

6.18 Mailboxes: There shall be no exterior newspaper tubes cor
mailkboxes except those approved by the Design Review

Each Owner shall maintain his garage area 1in a

19 Garages:
rderly condition with all storage areas completely enclosed.
s

hall onlv be used Zor the purpcses of parking motor vehi-
ncd other storage and workshop purpcses and pursuant to the

6.2C Mineral Exploration: Nc¢ Lot or porticn thereof shall be
used in arv manner to explore for or to remove any oil or other hyv-
drocarbons, mwinerals of any kind, cgravel, or other substance. No
dgrilling, exploraticn, refining, guarryirg cor mining coperations of
any kxilnc¢ shall be conducted or permitted to be conducted thereon,
nor shall wells, tanks, tunnels, mineral excavations, shafts, der-—

ricks, cr pumps used to mine cr drill for any such substances be

Localted cn any Lot.

6.21 Machinery and Ecuipment: No machinerv or equipment of
anv kind shall bhe placed, operated cor maintained upon or adiacent to
any Lot except such machlnery or equipment as is usual and customary
in connection with *he use, maintenance or ceonstruction of any Im-
provement then so used, maintained or constructed on such Lot.

shall permit any thing or
induce, breed or harbor
killer bees.

6.22 Diseases and Insects: Nc owner
ccndition to exist upon his Lot that shall
nfecticus plant or tree diseases, noxious incects or

£.22 No Further Subdivision: No Lot or Common Area shall be
Zurther divided or subdivided, nor may any easement or cther inter-
est therein less than the whole be conveved bv the Owner thereof
without the prior written approval of the Design Review Committee
and Teclarant; provided, however, that when Declarant is the Owner
thereof, Declarant may further divide and subdivide any Lot or Com-
rmon Area and convey any easement or other interest less than the
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whole, all without the approval of the Design Review Committee; and
provided, further, that nothing herein shall be deemed to require
+he approval of the Design Review Committee for the transfer or sale
of any Lot, including Improvements thereon, to more than one person
t+o be held by them as tenants in common or joint tenants, or for the

granting of any mortgage or deed of trust.

6.24 Right of Entry: Upon reasonable notice and during rea-
csonable hours Declarant and anv member of the Design Review Commit-
or anv member of the Board or any authorized representative of
of them shall have the right to enter upor and inspect any Lot
the Improvements located thereon for the purposes of ascertain-
whether or not the provisions of this Declaration have been or
are being violated and such persons shall not be deemed guilty of
trespass by reason of such entry; provided, however, the granting of
such richt shall not be construed as creating any duty c¢r obligation
te determine compliance with this Declaration.

tee
anvy
anc
ing

€.25 Exemption of Declarant: Notwithstanding anvthing in this
Deciaraticon to the centrarv, neither Declarant ner anyv of Declar-
ant's activities shall in any way be subject to the control of or
urder the jurisdiction cf the Design Review Committee. Without in

any way limiting the generality of the preceding sentence, this

Declaraticr shall not prevent or limit the right cof Declarant to

excavate and grade, to construct and alter drainage patterns and
facilities, tc construct anv and all other types of Improvements, to
maintain mecdel homes and construction, sales and leasing offices anrd
similar facilities, and to post signs incidental to construction,

sales and leasing, anywhere on the Project.

6.26 Assignment by Declarant: Any other provision of this
Peclaration to the contrarv notwithstanding, Declarant mayv assign in
whole or in part any of its privileges, exemptions, rights and
cduties uncder this Declaration to any other person and may permit the
participation in whole or in part bv any other person in any of its
nrivileges, exemptions, rights and duties hereunder. Without in any
wav limiting the generalitv of the preceding sentence, Declarant may
exempt any perscn from the control and jurisdicticn of the Design

Raeview Committee,

.27 Easement in Favor of Declarant to Facilitate Sales: The
Declarant hereby reserves the right to use any units owned or leased
b the Declarant as models, management offices, sales offices, or
sustomer service offices. The Declarant reserves the right to
reiccate the same from time to time within the property; upon
relccation, the furnishings thereof may be removed. The Declarant
further reserves the right to maintain on the property such
advertising signs as may comply with applicable governmental
reculations which may be placed in any location on the property and
may be relocated or removed all at the sole discretiocn cf the
Declarant. The Declarant shall have the right to restrict the use
cf certain commcn element parking spaces for sales purposes and to
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Further, the Declarant shall

have the right to erect temporarv offices or certain common elements
sales, management, customer service, and similar
The reservation of this easement tc facilitate sales also

applies to any land annexed to be covered by these Covenants,

use such spaces for sales purposes.

for models,
purposes.

Conditions, and Restrictions, This easement shall continue until
the Declarant has conveyed all of the parcels and lots in the
Sunridge project to owners other than the Declarant.

6.28 Declarant's Right to Grant Easements: The Declarant
shall have the right prior to the termination of these Covenants,
Conditions, and Restrictions to grant and reserve easements and
rights of way through, under, over and across the property for
construction purposes, and for the insulation, maintenance, and
inspection of the lines and appurtenances for public or private
drainage, gas, electricity, telephone, and other

-

water, sewer,
vtilities.

6.29 Reservation cf Declarant's Rights Relating to Golf
Course: A certain porticon of the project may, at Declarant's sole

discretion, have constructed therecn a golf course and attendant
facilities. Declarant herebv reserves all rights to irrigate the
golf course with recvcled waste water and to impose all necessarv
restricticns relating to lot setbacks and access ingress and egress
~imitations as well as the requisite easements relating thereto.

ARTICLE VII

COMMON AREA

/.1 Common Area Ownership: The Common Area shall be conveyed
to anc cwned bv the Association and the Association shall accept the
convevance of the Common Area transferred to it pursuant to this
section. eclarant may transfer and convev to the Association and
the Association shall accept Declarant's interest in all of the real
property on any Subdivision Map recorded or to be recorded with
respect to the Prcject designated thereon as "Common Area". Said
real property may be transferred to the Association at anv time.

In the event of such a transfer, said real property shall be
transterred by Declarant to Association free and clear of all liens,
restricticns and encumbrances except the following:

A. Those created by the provisions of this Declaration.

R, The lien ©f real propertv taxes and assessments not
cdelinguent.
C. Such easements and rights of way on, over or under

ali or any part thereof as may be reserved tc the Declarant or gran-
ted to any Owner for the use thereof in accordance with this Dec-

laration.
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D. Such easements and riqghts of wav con, over or under
all or any part thereof as may be reserved to Declarant or granted
to or for the benefit of the United States cf America, the State cof
Nevada, County of Douglas, or any other political subdivision, pub-
lic organization, or utility for the purpose of constructing, erect-
ing, coperating and mainteining thereon, at any time: (1) roads,
streets, trails, walks, driveways, parkways and park areas; (2)
poles, wires, conduits for transmission of electricity, telephone,
communiication and cable or master antenna television for the Project
and *he necessary attachments connected therewith; and (3) public
and private sewers, sewage disposael systems, storm water drains,
land drains and pipes, water systems, sprinkling systems, water,
heating ard gas lines or pipes and any and all eqguipment connected

therewith.,

E, Any easements and rights of way orn, over or under all

or any pert thereof as may be reserved tc Declarant or granted to
ingress and egress to and frem anv Lot.

anv Owner for access,
F. The cohligation imposed, directly c¢r indirectly by
virtue of any statute, law, ordinance, resolution or reculation of
*he United States of America, the State of Nevada, County of
Douclas, or any other political subdivision or public organizaticn
having jurisdiction over the Propertyv or the sales therecf, or by
virtue of any organization or political bedy created pursuant to any

such statute, law, ordinance or regulation.

G. Anv other lien, encumbrance or defect of title of any
kind whatsoever (other than of the type that would at any time or
from time to tinme create a lien upon such property to secure an
cbhligation to pay meoney) that would not materially and actually
prejudice Owners in their use and enjoyment of their Lots.

7.2 Common Area: Permitted Uses, Construction and Alteration

cf Improveﬁents; Owner's Easements: The Common Area shall be held,

maintained and used for the common interest of the Members, their
tenants and guests as provided in this Declaration:

A, Limitation on Construction: No person other than the
Asscciation and its duly authorized agents, shall construct, repair,
refinish, or alter any roadway or improvement upon, or make or
create any excavation or f£ill upon or destroy or remove any tree,
shrub or other vegetation upon any portion of the Common Area.

B. Maintenance by Association: The Association shall at
any time, and from time to time, as to any portion of the Commecn
Area transferred to it:

() Maintain any road improvement, landscaping or

surface upon any portion c¢f such area used as a private road,
street, walk or parking area;
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(b} Keep the roadwavs, parkways, walkways and path-

ways within the Common Area reasonably free from debris, snow and
ice, to the extent weather and other conditions permit;

(c}) Remove injured cr diseased trees or other vege-

tation in such area and plant trees, shrubs and ground cover to the
extent the Board deems necessary for the conservaticon of water and

scil or for aesthetic purpcses;

(d) Place and maintain upon any such area signs as
the Beocard mayvy deem appropriate for the proper identification, use
and regulation therecf; and

(e} Maintaln at its expense in a clean and crderly
manner and 1in a good state of repair all Common Areas and all Im-

provements iocated thereon.

C. Damage or Destruction of Common Area: In the event
0f any damage or cestruction to Common Area or any of the Improve-
ments or facilities located thereon, the Association shall promptly
undertake tc repair and reconstruct anv such damage or destruction
substantially in accordance with the original design or standard of
constructicn of the damaged or destroved Common Area or Improvement.
The Association shall utilize any available insurance proceeds to
accomplish such repair or reconstruction. In the event said pro-
ceeds are insufficient to cover all of the costs for such repair or
reconstruction, the Board mayv levy a special assessment equally
acgainst all Members, as more particularly described in Article IV,
tc cover the insufficiency between the insurance proceeds and the
costs. Saild special assessment and any other special assessment
imposed pursuant to this Section shall be due and payable by all

such Members as the Beard shall designate.

7.3 Ownrners' Easements of Enijovment in Common Area:

have a right and easement of use and

A. Each Owner shall
Area that shall be appurtenant to and

ment in and tc¢ the Common

anjoy
chall pass with title to every Lot, subiject to the following provi-
slons:

(a) The Board shall have the right upcn thirtv (30)
days written nctice to suspend the voting rights and right to use
any facilities within the Common Area by an Owner and by his tenants
and guests for any period during which any assessment against his

Lot remains unpaid.

(b) If approved by the Declarant, the Association

cshall have the right to dedicate cr transfer all or any part of the
Common Area *to any public agency, authority or utility or any sge-
cial district, for such purposes and subject to such conditions con-
sistent with the purposes intended hereby as may be determined by
vote cf the Board. Except for the property offered for dedication
prior to the convevance thereof to the Association, no such dedica-
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+ion or transfer shall be effective unless an instrument signed by
75% of the Owners entitled to vote agreeing to such dedication or

transfer has been recorded. - :

(c) There shall be no obstruction of any part of the
Common Area and nothing shall be stored, kept or parked in the Com-
mecn Area without the prior consent cf the Board. Each Owner shall
avoid any damage to the Common Area and shall be responsible to re-
pair cr replace any damage or injury to the Common Area and facili-
ties 1f either caused by his, his tenants or guests' negligence.

(d) Nothing shall be dcne or kept in the Common Area

that will increase the rate ¢f insurance on any of the Ccmmon Area
without the prior consent ¢f the Board. No Owner

shall permit anvthing to be done or kept in the Commcn Area that
wiil result in the cancellation of insurance, 1f anv, on the Common
Area or the facilijties cr either, or which would be in violation of
any governmental statute, ordinance, rule or regulation. No waste
shall be committed in or on the Common Ares.

cr facilities,

(e} No automobiles, vehicles, or motorcycles shall

ed on any part of the Common Area that i1s not a paved

be permitt
No

roadway, except as used for safety or maintenance purposes.
sncwmobiles shall be operatec on anv of the Common Area or any road-
way within the Project, except as used for safety or maintenance
purposes. Nco Cwner nor the Asscciaticon shall utilize any chemical
materials for the removal of ice or snow within the rcadways that
may cause damage tc the surrounding vegetation either within the

Commorn Area or within any Lot.

(f) Each Lot adjacent tc the Common Area is hereby

ceclared to have ar easement over the adjacent Common Area for the
purpose ¢f accommodating any encroachments due to engineering er-
rors, variances made 1n original construction, anv discrepancy in
the coriginal construction in the "as-built" lccation from the lo-
cation shown on any easement or subdivision map, settlement or
shifting c¢f any building or any similar cause and any encroachment
due to building overhang or projecticn. Declarant herebv reserves
in each Lot and each Owner shall acquire title subject to or if ap-
plicable, by annexation grants to the owners of its adjoining Lots
and the Common Area a similar easement over its Lot for the purpose
of accommedating any encroachments, overhang or projection of the
type previcuslv described. There shall be valid easements for the
maintenance of said encrcachments so long as they shall exist, and
the rights and ckbligations cf Owners shall not be altered in any wav
by said encroachment, settling or shifting; provided, however, there
shall be no valid easement for encroachment created in favor of an
Owner 1f said encroachment occurred due to the willful misconduct of

said Owner.

(gd) There 1is herebv reserved to Declarant and the
Asscciation, and their duly authorized agents and representatives,
sucn easements as are necessary to periorm the duties and obliga-
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tions or to exercise the rights of the Association as set forth in
this Declaration, or in the Bvlaws, Articles, or Rules.

(h) Each of the easements provided for in this
Declaration shall be deemed to be established upon the recordation
of this Declaration and shall thenceforth be deemed to be covenants
running with the land for the use and berefit of the Lots and the
Common Area, as the case may be, supericor to all other encumbrances
applied agalnst or in favor of any portion of the preperties that
are subject to this Declaration. In furtherance of the easements
provided for in thie Declaraticon the individual grant deeds to the
Lots mey, but shall not be required to, set forth said easements.

(1) Notwithstanding anything herein expressed or
implied to the contrary, this Declaration shall be subject to all
eaxsements heretofore or hereafter granted by Declarant for the
installation and maintenance of utilities and drainage facilities
that are necessary in connection with the development of the

Project.
/. Any Owner may delegate his

rights of enjoyment in the Commeon Area and any facilities that may
become part of the Common Area bv annexation to contract purchasers
from such Owner, and to any c¢f his tenants who reside thereon under
a leasehold estate, subject, however, to the provisicons of these re-
strictions and to the Articles, Bylaws, and Rules. The riaght to
celegate use to guests of any of the foregoing shall be subiject to
the Rules that mayv require the payment of fees for such use and may
limit or prohibkit certain uses by quests. The rights and privileges

nof all of the foregoing persons are subject to suspension for the

same reasons and in the same manner as this Declaration provides

regarding the suspension of rights and privileges of Owners,

7.4 Delegation of Right to Use:

ARTICLE VIII

INSURANCE

5.1 Insurance to be Obtained. The Asscociation shall obtain
and meaintain in full force and effect at all times insurance cover-
age, provided by companies rated "A" or better in Best's Ratings and
culv authorized to do business in Nevada, as set forth in this
Article. 1In order to facilitate the providing anrd maintaining of
adequate and proper insurance, it is contemplated that Declarant may
ccritract for blanket insurance coverage covering the Project as
contemplated by this Article prior to or concurrently with the first
conveyance of a Lot, in which case, the Associaticn and Declarant
shall each pav their proportionate share of the premium.

8.2 Public Liability and Propertv Damage Insurance. The
Association shall purchase broad form comprehensive liability cover-
age in such amounts and in such forms as it deems advisable to pro-
vide adequate protection, but not less than Five Hundred Thousand
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Dollars ($500,00C) for bodily iniuries to or death c¢f any one person
whomsoever, and Ore Million Dcllars ($1,000,000.00) for bodily
injuries or death of any two or more persons whomsocever, arising
from the same occurrence. Coverage shall include, without limita-
tion, liability for personal injuries, operaticn cof automobiles on
behalf cf the Association, and activities in connection with the
cwnership, operation, maintenance and other use ¢f the Prcject. The
liebiiity insurance shall name as separately protected insureds
Declarznt, Declarant's project manager, if any, the Association,
Board, and their representatives, members and employees, with
respect to any ligbility &arising out ¢of the maintenance or use of
any Asscciaticn Prcperty. Every policy of insurance obtained by the
Assuciration shall contain an express waiver, if available, of any
and all rights of subrcgation against Declarant, Declarant's project
managex, 1i any, the Board, and their representatives, members and
criplcocyees. After Declarant has no further interest in any portion
¢t the Project, then the above insurance provisions regarding
Declarant and Declarant's project manager, if any, shall not apply.

CLalwk

the

8.3 Workmen's Compensation and Employer's Liability Insurance.
The Asscciation shall purchase workmen's compensation and employer's
llability insurance and all other similar insurance in respect of

cmployees c¢f the Asscciation in the amcunts and in the forms now or

rereafter reguired by law.

8.4 Fidelity Insurance. The Association shall purchase in
such amcunts and in such forms as it cshall deem appropriate coverage
agailnst dishonesty of employees, destruction or disappearance of
money or securities, and forgery.

8.5 ther Insurance. The Association may obtain insurance

st such other risks, of a similar or dissimilar nature, as it
deem appropriate with respect to the Project, including any
rerscnal property of the Association located therecn. Notwithstand-
ing any other provisions herein, the Association shall continuously
mairtain in effect such casualty, flood and liability insurance and
¢ fidelity bond meeting the insurance and fidelity bond requirements
Ior housing projects established by Federal Naticonal Mortgage Asso-
Clation and Goverrment National Mortgage Association, so long as
either 1s a Mortgagee or owner of a Lot within the Project, except
to the extent such ccverage 1s not available or has been waived in
writing by Federal National Mcrtgage Asscociation or Government
Naticnel Mortgage Association.

8.6. Premiums and Review. Except as provided &above, premiums
r all of the foregoing insurance carried by the Associaticn shall
& common erxpense and shall be included in the assessments or
harges made by the Association. The Board shall review the limits
all insurance poclicies of the Association at least once a vear
d adjust the limits as the Board deems necessary or appropriate.

ko
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8.7. Form. Casualty insurance shall be carried in a form or
rcrms naming the Asscciaticn as the insured as trustee for the
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Owners, which policy cor policies shall specify the interest of each
Owner and which policy or policies shall provide a standard loss
payable clause providing for payment of insurance proceeds to the
Assoc1atlon as trustee of the Owners and for the respective first
mortgagees which Irom time to time shall give notice to the Associa-
tion of such first mortcages; such proceeds shall be used in accor-
cance with the provisions of this Declaration. Each peolicy shall
also provide that 1t cannot be cancelled by either the insured or
the insurance companv until after 30 days' prior written notice if
first given to each Owner, Declarant and tc each first mortgagee
The Asscociaticen shall furnish to each Owner who reguests it and tc
Declarant a true copy of such policy, together with a certificate
identifving the interest of the Owner. All policies of insurance
shall provide for a waiver of subrogation by the insurer as to
claims acgainst the Association, the Beoard, emp’oveeq and agerts, and
against each Owner and each Owner's employees, agents and guest
and shall provide that the insurance cannot be cancelled, invali~
d or cusoenae@ on account cof the conduct cof the Assoc1atlon, the
, emplovees and agents or c¢f any Owner or such Cwner's employ-
agents cr guests, and shall provicde that anv "no other insur-
" clauee in the insurance peclicv shall exclude any pelicies of
insurance maintained by any Owner or Mortgagee and that the insur-
arrce policy shall not be brought into contribution with insurance

maintained by any Owner or Mortgagee.
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8.8. Adjustment of Losses. The Bcard is appeointed attorney in
fact by each Owner to negotiate and agree on the value and extent of
any loss under any policy carried pursuant tc this Declaration. The
Boarc 1s granted full right and autheority to compromise and settle
any claim or enforce anv claim bv legal action or otherwise and to

c¢recute releases in faver of any insurer.

ARTICLE TIX

DES5IGN REVIEW COMMITTEE

9.1 Appoeointment cf Design Review Committee. The Design Review

Committee shall consist of not less than three (3) nor more +han

Zive (5) perscns as fixed from time to time by resclution of the
Board. The Declarant shall initially appoint the Design Review
Coemmittee. The Declarant shall retain the right to appoint, augment
or replace all members of the Design Review Committee until such
time as ninetv percent (90%) of the Lots within the Project have
been conveved by Declarant. Perscns appointed by the Board tc the
Design Review Committee must be Members; however, persons appcinted
by Declarant to the Design Review Committee need not be Members, in

Declarant's sole discretior.

2.2 Meetings. The Design Review Committee shall meet from

time to time as necessarv to properly perform its duties hereunder.
The vote cor written concent of a majority of its members shall con-

stitute an act by the Committee unless the unanimcus decision of its
The Committee

members is otherwise required bv this Declaration.
.
176773
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shell keep and maintain a record of all actions taken bv 1t at such
meeting or otherwise. The Committee may charge a flllng fee to be
used to pay an architect who may or may not be a committee member +o
review ary submitted plans and specifications. The Design Review
Committee may reimburse members for reasonable expenses incurred by
them in the performance of anv Desion Review Committee function.

$.3 Design Review Committee Rules: The purpose of the Design
Review Committee shall be to insure that all construction within the
Project is of good guality construction and has design character-
istics which are compatleE and comparable to the aesthetic char-
acter which the Declarant envisioned for the Project. The Design
Review Commifttee shall from time to time and in its scle discretion
adopt, amend and repeal rules and regulations to be known as "D951gn
Peview Committee Rules" interpreting and implementing the provisions
£ this Declaration and setting fcrth fees to be charged and pro-

SN
-
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cedures and desicr and construction criteria to be followed in
ubmitting proposals to the Committee. A copy of the Design Review
Committee Rules as they mav from time to time be adopted, amended or
repealed, certified by any member of the Design Review Committee,
shall be maintained bv the Association and shall be available for
inspection and copying bhv any Member at any reascrakle time auring

reasonabie business bours.

9.4 Generai Provisions.

A. The Design Review Committee may assess a fee not to
exceed Fifty Dollars ($50.00) per submissicrn of plans in connection
lth review of plans and specifications including, without limita-
3 the number of sets of plans to be submitted; however, the
sign Review Committee may delegafe its plan review rpspon51b111"
‘es to one or more members of such Design Review Committee. Upon
such deiegation, the approval or disapproval of plans and specifi-
cations bv such persons shall be equivalent tc approval or disap~

a
roval by the entire D651qn Review Committee. Unless any such rules

re compliecd with, such plans and specifications shall ke deemed not

ubmitted.

F. The establishment of the Design Review Committee and
the systems herein for architectural apprcval shall not be construed
as cnanging any rights or restrictions upecn Owners to maintain,
repair, alter cor modify or otherwise have control over the Lots as
may otherwise be specified in this Declaration, in the Bvlaws or in

zny Rules

C. In the event the Design Peview Committee fails to
ove or disapprove such plans and specifications within thirty
days after the same have been duly submitted in accordance with

¥ rules recarding such submission adopted by the Design Review
such plans and specifications will be deemed approved.

S ’_‘;

ommittee,
9.5 Neniliability for Approval of Plans. Plans and specifica-
tions are not approved for engineering design, and by approval c¢f

176773
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such plans and specifications neither the Design Review Committee,
the members thereof, the Association, the Members, the Board nor

Declarant assumes liability or responsibility therefor, or for any
defect 1ir any structure cconstructed from such plans and specifica-

tions.

9.6 2Appeal. After ninetyv percent (90%) of the lots or parcels
have been ccnveyed, in the event plans and specifications submitted

tc the Design Review Committee are disapproved thereby, the party or
parties making such submission may appeal in writing to the Board.
than

The written request shall be received by the Board ncot more
(30) cays following the final decision ¢f the Design Review
The Board shall submit such request to the Design Review
Committee for review, whose written recommendations will be submit-
ted to the Board. Within fcrtv-five (45) days feollowing receipt of
the request Icr appeal, the Board shall render its written decision.
faiiure of the Board to render a decisicn within said forty-five

thirty
Committee,.

The
{45} day period shall be deemed a decision in favor cf the appel-
iants.

8.7 Reconstruction After Destruction. The reconstruction af-
casualty c©f otherwise of any Improvements shall

ter destructicon by
he accomplished in compliance with the provisions of this Article.

9.8 Subterranean Improvements. No Improvement which will ex-
tend beneath the surface of the ground for a distance of more than
eighteen {18) inches shall be commenced unless plans and specifica-
tions thereifor have been approved by the Design Review Committee.
Without limiting the generality of the foregoing, the Design Review
Committee shall not approve plans cr specifications for any such
subterranean improvement which interferes with drainage unless ade-
quate provision has been made to relocate the drainage flow to the
satisfacticn of the Design Review Committee. The procedures used by
the Design Review Committee shall be adopnted by the Board for submit-
ting such plans and specifications, time limitations for completion
T lmprovements in compliance with approved plans and specifica-

ns, anda determining when such plans and specifications tchall be

2

tic

ceemed approved.
9.9 Yard Landscaping. The Design Review Committee shall have

the right to require the Owner of any Lot to remove, trim, top or

prune any tree, shrub, bush cr plant which in the reasonable belief

~f the Design Review Committee impedes or detracts from the view of

v Lot

[

-
(o]

9.10 Neonapplicability to Declarant. The provisions of this
Article shall not apply to propertyv owned by Declarant prior to its
Tirst ccenvevance to a Purchaser.

176773

Declaration/Sunridge/DWG12 —28- U 488,:1"::-32796




e it '

11

. —— T P —

——— - S e ——

DOUGLAS COUNTY

ARTICLE X

ANNEXATION

i0.1 Annexation. Declarant may at anv time or from time to
time add to the property which is covered by this Declaration.
Upon the recording of a Declaration of Anrexation affecting the
property to be added, the provisions of this Declaration shall apply
to the added land in the same manner as it if it were criginally
covered by this Declaration and oricinally part of the Project.
Specifically, with regard to Owners' interests in the Common Area,
uron recording of a Declaration of Annexation, each Owner of a Lot
on the original land end each Cwner of a Lot on the added land shall

nave an undivided fractional interest as tenants in commeon cof the

Liad
total amount of Common Area conteined in both the original land plus

the added land. Such fractional interest shall be defined by a
fracticr which has a numerator of one and a derominator egual to the
sumt of the number of Lots in the oricinal land plus the numkber of

wcts 1in the added land.

iC.2 Contents of Declaraticn of Annexation. Any Declaraticn
Annexaticn referred tc in Secticn 1C.1 shall contain an exact

escription of the added land and shall state that it is being made

rursuant tc the terms of thie Declaraticon for the purpose of annex-

ing the acced land to the original land covered by this Declaration

and extending the jurisdiction cf the Association to cover the added
tand. The "Project" shall be redefined tc include the added land in
addition to the original land. A Declaration of Annexation may con-
tain such complementary additions and modifications to this Declara-
tion as may be necessary to reflect the different character, if any,
of the added land which may be significantly at variance with the

u

criginal land.

.3 Dearnexation. Declarant may deannex any Lot within the
e from this Declaration, without *he consent of any Owner, at
any time prior to the ccnveyance cof a Lot within the Prcject; pro-
vicded, however, that any consent or approval required by law to be
obtained frcm any governmental authority having jurisdiction of the
Froject with respect to such deannexaticn shall be obtained by
Declarant prior to the recordation of a deannexation declaration.
Such deannexation shall be effected by recording a deannexation
declaration. Upcn recordaticn of the deannexation declaration, the
Lot chall be removed and deannexed from this Declaration and, there-
after, shall be free from the okbligations, requirements, declara-
ticns, limitations, covenants, conditions anrd restrictions set forth

herein.

iC.4 Dissolution: If the Association is dissclved, the assets

chall be distributed in compliance with the laws of the State of

N@‘fcxda -
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ARTICLE Xi

LIMITATION OF RESTRICTIONS

11.1 Limitations cf Restrictions: Declarant is undertaking
the work of cconstructing Residential Units within the Project, and
certain Common Areas. In order that said work may be completed and
that the Project be established as a fully occupied community as
rapidly as possible, nothing in this Declaration shall be understood

or construed to:

OY subcontrac-—-

2. Frevent Declarant or its contractcecrs,
necessary or

Zrom doing on the Project, whatever is reasonably

tcrs
advisable in connection with the commencement or completion of s&id
work; or

B. Prevent Declarant or its representatives from erect-

ing, constructirg and maintaining on anvy part or parts of the Proi-
ect, such structures as may be reascnably necessary fcr the conduct

of 1ts husiness of completing said work and establishing said Proj-
ect as a residential community and disposing of the same 1n parcels
by sale, lease or ctherwise; or

C. Prevent Declarant from conducting on anv part of the

Project its business of completing said work and cf establishing
said Project as a residential communrity and cf disposing of said
Lots by sale, lease or otherwise; or

D. Prevent Declarant from maintaining such sign or signs

on anv ©f the Prolect, as may be necessarv for the sale, lease or

dispesition thereof.

to go thrcuch the Design Review

E. Require Declarant
Article TX in respect to structures

Ccmmittee Drocedur@ described in TX
he ccnstructed by Dec1arant provided such structures are con-
sistent with the intent of the Design Review Committee Rules. The
provisions ©f this paragraph (E) shall onrly be effective for the
pericd in which the Declarant maintains the right to appoint a ma-
jorityv of *he Design Review Committee.

-1‘,— Ty
S

Nothing 1in this Article shall give the Declarant the right

tc damage any Lot not owned by Declarant, and Declarant's right to

sc use the property, except for the rights under subparagraph (D)

above, chall terminate upon final completion of the subdivision im-
provements, except as reguired feor maintenance and repair obliga-
ticns conducted by Declarant which may continue after completion of

subdivision improvements.

ARTICLE XITI

RIGHTS OF MORTGAGEES AND TRUST DEED BENEFICIARIES

12.1 General: Holders of first mortgages and trust deeds on

176773
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the Proiect and Lots made for value and in good faith shall be en-
titled to the rights and privileges set forth in this Article.

12.2 Notice of Default: The Mortgagee of a mortgage or Ben-
eficiary of a deed of trust, and/or their successors and assigns, of
a first mortgage or first deed of trust on a Lot which mortgagee,
beneficiary, Cr successor assignee has made a request in writing to
the Asscciation for such a notice, shall be entitled to written not-
ificaetion from the Association of any default by the mortgager in
the performance c¢f such mortgagoer's obligations under this Declara-
tion, the Articles, Bvlaws or Rules that is neot cured within thirty

[20) davs.

pry

iZ Non-Liability for Unpaid Assessments: Anv first
Mcertgzgee or Beneficiary of a first deed of trust who comes into
possession of a Lot pursuant to the remedies provided in the
mcrtgage or deed of trust shall take the property free of any claims
for unpalid assessments or charges against the Lot so acquired that

accrue after the time such holder is granted a security interest in

the Lot.

iad

4
e e >

4 licrtgagee's Apprcval: Unless at least seventy-five per-
% t the first mortgagees, bhased upcn one (1) vote for each
e cf Lects have given their prior written approval, the

[ 4
all not be entitled to:

F By act cor omission seek to abandon, partition, subdi-

vide, encumber, sell cr transfer any real estate or improvements
thereon which are ownad, directly or indirectly, by the Association
for the benefit of the Lots and the Owners thereof. The granting of
easements for public utilities cr other public purposes consistent
with the intended use cif such propertyv by the Association and Owners

.

sheall not be deemed a transfer within the meaning of this clauce;
g

B. By act or omissicon, waive or abandon anv scheme or

regulations, or enforcement thereof, pertaining to architectural
cesign, or evterior appearance of improvements located on said Lots,
the exterior maintenance of Lots, the maintenance of partv walls or
common Iences and drivewavs or the upkeep of lawns, plantings or

other landscaping in the Project.

C. Fail to maintain fire and extended coverage insurance

cn insurable ccmmen property owned by the Asscciation in an amount
not less than cne hundred percert (100%) of the replacement cost.

D. Use hazard insurance proceeds for losses tc any com-

men propertv and improvements owned bv the Association for other
~han the repair, replacement or reccnstruction of such property and

improvements,

12.5 1Insurance Prcceeds and Condemnation Avards: No provision
this Declaration or the Articles shall give an Owner, or any oth-
prierity over any rights of the first mortgagees of Lots

176773
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pursuant to their mortgaces ir the case of a distribution to Owners
of insurance proceeds or condemnation awards for losses to or a

taking cf the Commcn Area or otherwise.

ARTICLE XIII

MISCELLANFECUS PROVISIONS

13.1 Amendment and Duration:

A, Amendment: Except as otherwise provided herein, the
provisions hereof may be amended by an instrument in writing signed
ancd acknowliedged by not less than seventy-five percent (75%) of the
Owners, which amendment shall be effective upon recordation in the
Cffice ~f the Recorder of Douglas County, Nevada.

B. Duration: The provisions of this Declaration, in-
uding the covenants, conditions and restrictions contained herein,
aii continue and be effective for a period of fifty (50) years
ot the date of recordaticn and shall be automatically extended for
Ccessive periods of ten (10) years until a seventy-five percent
r =77
t

=
s
r

) vcte of the Owners of all of the Lects within the Project shall

ermire that they shall terminate and notice thereof is recorded
the Office of the Recorder of Douglas County, MNevada.

I

|
U\G‘

C
5'-".
£
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{
\
de
in

13.2 Enforcement and Nconwaiver:

L

A. Kight of Enfcorcement: Except as otherwise provided
herein, Declarant, the Association, the County of Douglas, Nevada,
any Owner shali have the right (but not the duty) to enforce any
and all of the covenants, conditions and restrictions now or hereaf-—
ter imposed by this Declaration upon the Owners or upon any of the
Froject; provided however, nothing herein shall be ccnstrued as
creating a third party beneficiarv contract in favor of parties who
are not Owners ci property subject hereto and there shall be no
right c¢f enforcement by anv adjacent property owner who has not an-
nexed hie propertv as provided in Article X.

and

. Viclations and Nuisance: Every act or omission
whereby a covenant, cendition or restriction of this Declaration ic
iclated in whole or in part, is hereby declared to be a nuisance
may bhe enjoined or abated, whether or not the relief sought is
for negative or affirmative action, by Declarant, the Association or
any owner. Any other provision to the contrary neotwithstanding,
cnly Declarant, the Board and their duly authcrized agents may en-
force by self-help any covenant, condition or restriction herein set

forth.

T
=

and

C. Violation of Law: Any violation of any state,
municipal or lccal law, ordinance or regulation pertaining to the
ownership, occupation or use cof any portion of the Project 1is hereby
declared to be a viclation of this Declaration and subitect to any or

ali of the enforcement procedures herein cet forth.
oy v ray
176773

Fecliaraticn/Sunridage /CWG12 -32~ 488 | 80
Sy r10: 2800

.




¢ —
g W T e AT L. — L - A bl gl k

T _M‘;“*FT""_"“T:A e T _ ) ' T :

DOUGLAS COUNTY

D. Remedies Cumulative: Each remedy provided by this
Declaration is cumulative and not exclusive.

E. Nonwaiver: The failure to enforce the provisions of
any covenant, conditiocn or restriction centained in this Declaration
shall not constitute waiver of any right to enforce any such provi-
gions or any other provisions cf this Declaration.

3.3 Condemnation of Common Areas: If at any time all or any

porticen of the Common Areas, or anv interest therein, be taken for

any public or quasi-pubiic use, under any statute, by right of emi~
nent demain or hyv private purchase in lieu of eminent domain, the
entire award in condemnation shall be paid to the holder or holders
of the fee title to such area as their interests may appear. Any
such award to the Associaticn shall be deposited intc the operating
cund of the Associaticen. No Owner shall ke entitled to any porticn
of such award, and no Owner shall be entitled to participate as a
party, or otherwise, in any proceedings relating to such condemna-
tion, such right of participation being herein reserved exclusively
to the Association, or other holders of the fee title which shall,
in its name alone, represent the interests of all Owrers to the ex-

tent such Owners have any interest.

13.4 OCbligaticns of Owners: No Owner may avoid the burdens or
obligations impesed on him by this Declaration through nonuse of any
Common Areas or the facilities located thereon cor bv abandonment of
hhis Lot. Upon the conveyance, sale, assignment, or other transfer

f a Lot to a new Owner, the transferring Owner shall not be liable
fcr any assessments levied with respect to such Lot after the date
cf such transfer, and no person, after the termination of his status
a4 an Owner and prior tc his again becoming an Owner, shall incur

ary of the ckligaticns cr enjoy any of the benefits of any Owner

under this Declaration.

Singular and Plural;

13.5 Censtruction and Severability;
=

A, Fegtrictions Construed Together: All of the cove-
rants, conditicng and restrictions of +his Declaration shall be lib-
eraliy construed together to promote and effectuate the fundamental
concepts of the Prcject, as set forth in the preamble cf this

Declaration.,

B. Restrictions Severable: Notwithstanding the provi-
sicns of subparagraph (a) above, the ccvenants, conditions and re-
strictions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision
or portion thereof shall not affect the validity or enforceability

cI anv other vprovision.

176773
ik 488r42:2801

L
|




: ‘ | DOUGLAS COUNTY

. - S e s 0 - .
T e ~ - e .
u“w‘lﬂ'.:;._..;,‘_mwu__r

C. Singular Includes Plural: The singular shall include
the plural and the plural the singular unless the context requires
the contrary, and the masculine, feminine or neuter shall each in-
clude the mascuiine, feminine and neuter, as the context requires.

D. Captions: All captions or titles used in this Dec-
laration are intended solely for convenience of reference and shall
ot affect that which is set forth in any of the terms or provisions

of this Declaration.

13.0 FHA/VA Approval. As long as there is a Class B member-
ship, the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration;
annexation of additional properties, dedicaticn of Common Area, and
amendment ¢f this Declaration of Covenants, Conditions and Restric-

tions.
IN WITNESS3 WHEREOF, the undersigned, being the Deciarant |
herein, has hereuntc set i1ts hand and¢ seal this Zéth day of
April , 1988.
WESDEV, INC.
B}Q Naraam %J%:; : )
PLRETION L BT
STATE OF NEVADA }
ORI > )
On this 26th day of April , 1988, before me, the

undersigned, a Notary Public, personally appeared PRESTON KERR,
kKnown toc me to be the President cf WESDEV, INC., a Nevada corpora-

tion, who executed the foregcocing instrument, and he acknowledged tc

me that he executed the same freely and voluntarily, and for the
uses ana purposes therein mentioned on behalf of said corporation.

ili WITNESS WHEREOF, I have hereunto set my hand and af-

tixed my official seal the day and year hereinabove written.

T—— il
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"NOTARY PUBLIC
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EXHIBIT "A"

1OTS 1-10 BLOCK A, LT 1 BRBLOCK B, LOTS 1-7 BLOCK C, LOTS 1-12
BLOCK D, as set forth on the official map of SUNRIDGE HEIGHTS
UNIT NO. 1, PHASE A, filed for record on December 15, 1982 of
Book 1282, Page 999, Document No. 24054 of Official Records

of Douglas County, State of Nevada.

sk 48801652803
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EXHIBIT "B"

LOTS 1 BLOCK A, LOTS 1-2 BLOCK B, LOT 1 BLOCK C, LOTS 1-8,
BLOCK D, LOTS 1-10 BLOCK E, LOTS 1-12 BLOCK F, LOTS 1-10 BLOCK
G, as set forth on the official map of SUNRIDGE HEIGHTS UNIT
NO. 1-A, filed in the office of the recorder of Douglas County,

State of Nevada on April 15, 1988 of Book 488, Page 1638,
Document No. 176220 of official records.
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