STATE OF SOUTH CAROLINA
MASTER DEED OF HILTON HEAD ISLAND BEACH
& TENNIS RESORT PHASE 1

HORIZONTAL PROPERTY REGTTE - -

NOW ALL MEN BY THESE PRESENTS, this Master Deed is made on the

.

date hereinafter set forth by Sea Cabin Corporatiom, hereinafter called the

COUNTY OF BEAUFORT

‘Developer, a South Carolina Corperation, with its principal office and

place of business at Number Cne Main Street, Post OFfice Box 11634, Columbia,

South Carolina 29211,
WITNESSETH:

WHEREAS, Developer 1is the owner.in fee simple of certaln real
property, buildings and improvements thereon located in the County of
Beaufort, State of South Carolina, which is more particularly described in
the Exhibits attached hereto and incorporated herein by referenée‘(herein—
after referred to as "The Property');

WHEREAS, Developer now desires further to submit The Property
to the provisions of the Horizontal Property Act of>South Carolina, Title

27, Chapter 31, of the South Carolina Code of Laws, 1876, (hereinafter

referred to as "The Act"), hereby creating a regime known as the Hilton
Head Island Beach & Tennls Resort Phase 1 Horizontal Property Regime
{herein sometimes called "The Regime" or the "Condominium™); and

WHEREAS, Developer desires to publish a plan for the individual
ownership of the several apartments of the Property together with an
undivided ownership interest in the general common elements and limited
common elements of the Property as defined herein and in the Act; and

WHEREAS, Developer desiées to convey the Property pursuant to and
subject to certain protective covenants, conditions, restrictions, reserva-
t£ons, liens and charges hereinafter set forth;

NOW, THEREFORE, Developer does hereby submit the Property to the

avruintana af tha "arionptol Pranarty At nf Sanrb faralina ’ Tiela 27.

Chapter 31, South Carolina Code of Lauws, 1976, and hereby publishes its

plan to the division of the Property and the imposition of conditioms,
restrictions, reservations, liens and charges thereon and the individual
ownership thereof, and Developer hereby specifies that this Master Deed

and the déclarations herein shall constitute covenants, conditiodé,
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reservations and restrictions which shall run with the Property and shall
bind and inure to the benefit of the Developer, its successors and assigns

-~
and all subsequent owners of any interest in the Property, their grantee,”” <

successoré, helrs, executors, administrators, lepgatees and/or assigns.

ARTICLE X
Definltions
As used in this Master Deed and all Exhibits hereto, all
amendments hereof and thereof unless the context otherwise requires, the
following definiticns shall prevail:
A. Apartment means as defined in the Act. The floor plan and
dimensions of each are as shown in the Exhibits hereto.
B. Assessment means a share of the funds required for.the
payment of common expenses or capital improvements or expenées which from
time to time are assessed to some or all of the Co-Owners.

C. Board of Directors means the Board of Directors or other

body in charge of the Council of Co-Cwners.
D. Building means as defiped in the Act.

E. By-laws means the By-Laws of the Council of Co-Owners of

the Regime as they exist from time to time,

F. Common Elements means and includes all of the Property

excluding the Apartments and specifically includes both the genmeral

common elements and limited common elements.

G. Common Expenses means and includes:

(1) All expenses incident to the administration, maintenance,
repalr and replacement of the Property after excluding therefrom any and

all expenses which are the responsibility of a particular Co-Owner as
hereilnafter set forth;
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common expenses;

(3) Expenses in this Master Deed and/or its Exhibits
denominated as common expenses; and

(4) Any other expenses declared by the Act to be common

.
expenses.



H. Common Surplus means tlie excess of all receipts of the Council

of Co-Owners over and above the amount of common expenses and not otherwilse

- reserved or designated for a specific use.

o
Y
—
—

I. Condominium Ownership means as defined in the Act.

o wondbwimium dpdt or Unit means  an individual apartment as

defined herein and as described in the Exhibits hereto together with an
undivided share of the commeon elements, vote, common surplus and liability
for common expenses and other assessments appurtenant thereto.

K. Co-Owner means as defined in the Act, and specifically owning

an Apartment in the Regime.

1. Council of Co-Owners means as defined in the Act and specifi-

cally the Council of Co-Owners of the Regime.

M. Developer means Sea Cabin Corporation, its successors and
assigns.

N. Documents means this Master Deed and all Exhibits annexed
hereto as they may be amended from time to time.

0. Exhibits means the Exhibits to this Master Deed.

P. Ceneral Common Elements means as defined in the Act.

Q. Horizontal Property Act or Act means and refers to The

Horizontal Property Act of The State of South Carolina, Title 27, Chapter

31, South Carolina Code of Laws, 1976.

R. Institutional Mortgagee means a bank, savings and loan

association, insurance company or union pension fund authorized to do
business in the United States of America, an agency of the United States
Government, a real estate or mortgage investment trust, the Developer, its
pacent, any other subsidiary of its parent or a.lendef generally recognized
in the community‘as an institutional type lender, ﬂaving a lien on the
Property or any part or parts thereof.

5. Limited Common Elements means as defined in the Act.

. T. Long Term Lease means those certain leases and agreements
which are or shall be added by amendment to the Exhibits to this Master Deed
and to which the Council of Go-Owners and each and every Co-Owmer in bound.

U. Majority of the Co-Owners means as defined in the Act.




V. Master Deed means this Master Deed establishing and recording

the Property of the Regime.

- W. QOccupant means any person or persons in resident in an. __~- é!

Apartment.

X. Person means as defined in the Act.

U. Property means and includes the Property as it may exist
From time to time shown as contained within the Regime as described in the
Exhibits hereto and includes the land, the buildings, all improvements
and structures therecn and all easements, rights and appurtenances belonging
thereto and subject to all easements, rights of way and rights of use as
described herein and/or in the Exhibits and/or of record. The Property
shall not include until, but shall include upon proper annexation and
amendment hereto, all land together with Iimprovements, gasements, rights-
of-way and rights of uge described herein, in the Exhibits and/or of
record, sho#n, described and defined as Phases B, C and D.

7. To Record means as defined in the Act.



ARTICLE IT

HILTON HEAD ISLAND BEACH AND TENNIS RESORT
- PHASE I HORIZOWTAL PROPERTY REGTME -

- 3

1. Responsibility for Administration: The administtationrof the

COUNCIL OF CO-OWNERS ¢

Regime and the maintenance, repair, replacement and operation of the common
elements as herein provided, the enforcement of all rules, regulaticns,
by-laws, and those acts required of the Council of Co-Owners by the
Master Deed, and/or by the Act shall be the responsibility of the
Council of Co~Owners. Such administration shall be in accordance with
and under the powers granted by the provisions of the Act, this Master
Deed and the By-Laws of the Council of Co-Owners.

2. Agreements: The Council of Co-Owners through its Board of
Directors shall be and hereby 1is authorized to enter into such agreements
and to bind itself and all Co-Owners as it may deem necessary or desirable
for the administration and operation of the Regime. Each Co-Owner
buying, acquiring or holding a interest in any unit thereby agrées to
be bound by the terms and conditions of all such agreements entered
into or to be entered into by the Board of Directors on behalf of the
Council of Co-Owners. A copy of all such documents shall be made
available at the office of the Council of Co-Owners for review by
each Co-Quner.

3. Voting Rights: For each unit owned, one person (who shall be
the Co-Owner if only one person owns the unit) shall be designated and
kn;wu (and 1s hereinafter referred to) as the "Voting Member™. If a unit
is owned by more than onme person the Co-Owners of sald umit shall

.

designate one of them as the Voting Member or in the case of a corporate

Co-Owner, an officer or employee thereof shall be the Voting Member. In
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by and subject to the provisions and restrictions set forth in the By-Laws
of the Council of Co-Owners. The vote (which is the total vote

appurtenant to that Apartment) of each Voting Member shall not be

divisible.



By reason of each of the Apartments of Phase A having an equal value
. with relation to the Property, there shall be appurtenant to each

Apartment with Phase A {each being a ome-bedroom apartment) ome (1) -

’ —

vote, which shall be voted by the Voting Member at all matters to come

before the Council of Co-Owners. Additional Phases may be added to the

Horizontal Property Regime as hereinafter provided. Each additiomal
Apartment added by Phases B, C and D {which is each likewise a one-bedroom
apartment) shall likewise have an equal value with each of the Apartments
already included in the Regime and by reason thereof, whether any one or
more of said phases are added or not, there shall be appurtenant to each
apartment one (1) vote which shall be voted (without division) by the
Voting Member thereof. The Voting Member of each said apartment
respectively shall vote the vote appurtenant to that apartment without
further division. The number of votes hereby assigned to each apartment
within the Regime and to apartments in the additioﬁai bhases as they Eome
within the Regime shall remain the same and shall be as herein set forth
if no additional phases are included or if one or more additional phases
become, by proper amendment, included in the Regime. However, the
percentage of the total vote that the vote appurtenant to each apartment
" within the Regime represents shall vary, depending on whether any
additional phase(s) is/are included within the Regime or mot, and sald
percentages are set forth im the Exhibits hereto. The vote assigned to
each apartment has been determined by the value of each apartment
respectively in relation to the value of the Property (as it will be
constituted with the Phase containing that apartment then included in
the Regime) as a whole.

Each Voting Member shall be entitled to cast his vofe at any meeting
of the Couneil of Co-Owners. He shall be entitled to attend such meeting
or meetings ih person to vote or to case his vote by proxy, if a;lowed,

as is provided in the By-Laws of the Council of Co-Oymers.



ARTICLE ITI

Property Riglits

1.” Identification of Units: The Regime (Phase AS consisté-__—- '?
essentially of apartments in a building, other improvements and certaln lands
as the game are described in the Exhibits attached hereto. For the purposes
of identification, all apartments in the buildingsllocated in’ the Horizontal

Property Regime are identified by number and letter and are delineated and
described in the Exhibits hereto which are made a part of thils Master Deed.
No Apartment bears the same {dentifying number and letter combination 2s
. does any other Apartment. The aforesaid identifying number and letter
combination is also the identifying number as to the unit (comprising both
the apartment and the undivided share of the common elements, vote, commoﬁ
surplus and obligation for common expenses and other assessments appurtenant
thereto). The Exhibits heretc which are incorporated herein contain a survey
of the land, a graphic description of the improvements showing where the
_building 1g located and the location of the apartments within, and together with
this Master Deed, can identify the iocation, dimensions and sizg of the common
elements and of each apartment.

The aforesaid building and apartments therein and other improvements
are constructed substantially in accordance with such plot plans, descriptions
and surveys.

2. Each of the Co-Owners shall own together with his apartment an
undivided interest in the common elements and such undivided interest is
stated as a percentage of ownership {in the said common elements as is set
forth in the Exhibits attached hereto and made a part hereof. In the
event that addipional common elements and/or apartments are prought within
th; Horizontal Property Regime by additien of additionalbphase(s), the
percentage of ownership of each Co~Owner in the common elements shall change
as described in sald Exhibits.

Fee title to each unit shall include both the apartment and the
above respective undivided interest in the c;mmon eleﬁents, said undivided

interest of the common elements to be deemed to be conveyed or encumbered

as part of each respective unilt. Any attempt to séparate the fea title Lo



an apartment from the undivided interest in the common elements shall be

null and void.

n

3.7 Use of Common Elements: The Council of Co-Owners é;d'EE—OwJEis
thereof, the Developer, the successors and assigns of each, and all parties
RO OUNCTN LY fan G latevest In and to- the common elements and any of them
sﬁall have no right to bring any action whatscever for partition or-division
of the real property which constitutes the common elements. Initial Rules
and Regulations governing the use of the Property shall be promulgated by
the Developer and/or the Board of Directors, which may be amended by the
Board of Directors in the manner herein provided. Such Rules and Regulations
shall be posted in conspicuous places upon the common elements. Each
Co-Owner by his purchase of a unit and acceptance of delivery of such
conveyance shall be bound by all such Rules and Regulations and all
Rules and Repulations pursuant to the Long Term Lease, and further shall be
solely responéible for obedience by the Co-Owner, his family, guests and all
occupants of his apartment. Should a Co-Owner fail tu pay an assessment as
required under the terms of this Master Deed for the period of time as 7
specified herein and the same becomes delinquent, the Council of Co-Owners
may deny the Co-Owner and/or any occupant(s) of that Co-Owner's apartment
occupancy to that apartment, and/or the use and enjoyment of the common
elements until such time as all assessments are paid. The Council of
Co-Owners shall have the right in its sole discretion to suspend any Co-
Owner and/or occupant of that Co-Owner's apartment from the use of the
common elements for a period not to exceed thirty (30) days for any
infraction of promulgated Rules and Regulations pertaining to the common
elements. Should such rights of the use and/or occupanéy be suspended,
there shall be no‘reduction in the assessments due and payéble by the
Co-Ouwmer.

Any person acﬁdgily”;;c:pying an apartment may use the general -
common elements and those limited common elements reserved for the use of
that apartment during the time said occupant is actually in residence in
the apartment., Guests and invitees of an occupant of an apartment and/or

the Co-Owner of the apartment himself (if there is another occupaht at that



time) may only be permitted to use the common elements including facilities
under the Long Term Lease if at all, with the express permission of the“
Council of Colbwners and s;gject to such terms and conditions as the ' “‘—T 53
Council of Co-Owners may determine at its sole discretion, including the
'payment of additional compensation therefore, it being understood and agreed
that sald common elements and Long Term Lease facilities are primarily
designed for the use and enjoyment of the occcupants of the apartments and

the use by others may be required te be limited or not permitted at all
during certain times of day and/or certain weeks or months of a year and

the Council of Co-Owners shall determine the foregoing in its sole discretion
including the manner and method in which the common elements ére to be used
and under what circumstances.

4, Limited Common Elements: Those areas which are or will be
reserved for the use of occupant(s) of certain apartment(s) to the exclusion
of others are and/or shall be designated as limited common elements. Any
expense for maintemance, repalr or replacement relating to limited common
elements shall be treated as, and paid for as, part of the common expenses
unless otherwise specifically provided in this Master Deed and the Exhibits
hereto. Parking spaces are located within the common element parking area
gshown and designated in the Exhibits. No parking spaces shall be assigned to
any particular apartment or apartments nor shall they be numbered unless
mutually agreed to by all Co-Owners and their institutiomal Mortgagees of
record (in which case such assigned parking spaces shall be Limited
Common Elements); provided, however, the occupants of each Apartment
shall be entitled to the use of at least one parking space and such additional

patking spaces as may be determined by the Board of Directors.



5. Common Expenses:

a. All costs of maintenance, repair and replacements of
Common Elements (including General Gommon Elements and Limited
Common Elements) neceesitated by the negligence or misuse by

.

Tratiy ‘becupaunt of an Apartment shall be borne_solely by the Do / (}
Co-Crmer of such Apartment and the Board of Directors shall have
the right to assess.auch Co-Owner for such costs.

(b} All other costs of malntenance, repair, replacement,
preservation and improvement of the Common Elements (including

General Common Elements and Limited Common Elements) shall be,

unless the Board of Directors otherwise decides,. Common

Expenses,

6. Development Plan:

(a) Developer has initially included within the Condominium
certéin-property and Improvements including a Building containing
One Hundred Fifty-Three (152) apartmentsinumbered 101A-1504,
201A-250A, 301A-350A, 100, 200 and 300, the same being shown and
designated as Phase A in the Exhibits hereto. By reason thereof,
and by reason of each apartment having an equal value with regard
to the Property as a whole there is appurtenant to each said apartment
an equal undivided percentage share of ownership interest in the
Common Elements as described in the Exhibits. Lilkewise, there
is appurtenant to each apartment one (1) vote to be voted by the
voting member at all matters to come before the Council of Co-Owners.
There are 153 total votes in the C;ndominium (Phase A).

(b) The Developer reserves the right to annex and include
additional %roperty, improvements and apartments and‘to amend this
Master Deed by its sole action for the purposes of creating a Phase

B of the Condominium. Phase B, if so annexed, will include property



and improvements including Bullding B, containing One Hundred
Seventy-Eight (178) Apartments numbered 101B-158B, 201B-258B, 301B-358B,
1008, 200B, 300B, and 400B to be as shown in the Exhibits. Should

the Developer determine to so annex and include Phase B, ‘it hereby
covenants that the necessary annexation and amendment to the Master
Deed and the election to proceed with Phase B shall be made nots - jijL
later than December 31, 1981, and the necessary annexation and:‘ -
amendment to the Master Deed shall be filed with the Clerk of Court
for Beaufort County, South Carolina, no later than that date.

Phase B, if included, will not increase the proportionate amount

of the Common Expenses payable by the Co-Owners of and comprising
Phase A. Should Phase B he included, the percentage interest

in the Common Elements of each Co-Owner in Phase A shall be

-reduced and each of the Cc-Owners of Phase A and Phase B shall own

an undivided interest as indicated in the Exhibits attached hereto.
Likewise, though each Co-Owner of Phase A shall retain one (1)

vote, there shall be 178 additional votes and therefore the
percentage value of each vote compared to the total votes shall be
reduced as described in the Exhibits,

(c) The Developer Eurther reserves the right to annex and
include additiomal propefty and improvements and apartments and amend
this Master Deed by its sole action for the purpose of creating
a Phase C of the Condominium, Phase C, if so annexed, will include
the Property and improvements including Building B containing 178
apartments numbered 101C-158C, 201C-258C, 301C-358C, 100c, 200cC,
300C, and 400C to be as shown and designated in the Eghibits hereto.
Should the Developer determine to so annex and include Phase c, ig
does hereby covenant that the necessary annexation and amendments
to the Master Deed and the election to proceeﬂ with Phase C, shall
not be made later than Jume 30, 1982 -and the necessary annexation

and amendments to the Master Deed shall be filed with the Clerk of Court



for Beaufort County, South Carolina, no later than that date.

Phase C, if included, will not increase the proportionate amount
of the Common Expenses payable by the Co~Owners of and comprising

Phase A and Thase B. shoula rhase C be included, the percentage

interest in the Common Elements of each Co-Owner in Phase A and =~

Phase B shall be reduced and each of the Co-Owners of Phase A, Phase

B and Phase C shall own an undivided interest as indicated in the

Exhibits attached hereto. Likewise, though each Co-Owner of Phase A

and Phase B shall retain his vote, there shall be 178 additional
votes and therefore the percentage value of each vote compared to
the total votes shall be reduced as specified in the Exhibits.
{d) The Developer, reserves the right to annex and include
additional property,

improvements and apartments and to amend this

Master Deed by its sole action for the purposes of creating a Phase D

of the Condominium. Phase D, if so annexed, will include property

and improvements including Building D, containing one hundred twenty-
elght (128) apartments numbered 101D-136D, 201D-236D, 301D-336D,
411D-428D, 100D and 200D to be as shown in the Exhibits. Should
the Developer determine to so annex and include Phase D, it hereby
covenants that the necessary annexation and ;mendment to the Master
Deed and the election to proceed with Phase D sﬂall be made not later
than December 31, 1982, and the necessary annexation and amendment
to the Master Deed shall be filed with the Clerk of Court for Beaufort
" County, South Carolina, no later than that date. Phase D, 1f dincluded,
will not increase the proportionate amount of the Common Epxenses payable
by the Co-Owners of and comprising Phase D. Should Phase D be included,
the percentape interest in the Common Elements of each Co-Cwner in
”Phase A, B, and C shall be reduced and each of the Co-Owners of Phase
A, Phase B, .and Phase C shall own an undivided interest as indicated
in the Exhibits attached hereto. Likewise, though each Co-Owner
of Phase A, Phase B, and Phase C shall retain cne (1) vote, there
shall be 128 additional votes and therefore the percentagi_value of
each vote compared to the total votes shall be reduced as Jescribed

in the Exhibits.



(e) Owmership in the Common Elements and common surplus, prorata
share of Common Expeﬁses due, and the percentage of total vote
attributable to each Apartment in case of completion only of Phase A,
in ;he event of completion of Phases A and B, in the event of completion
of Phases A, B and €, and in the event of completion of Phases 4,

B, C, and D are shown in the Exhibits, . I - 13
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ARTICLE IV

ARCHITECTURAL CONTROL

To preserve the original architectural appearance of the Ccndcminiumq""
no exterior constructlon of any nature whatsoever except as specified in
this Master Deed shall be commenced or maintained upon ;ny‘Building and/or
Common Element and all such additions as are herein speclified shall be
architecturally compatible with existing structures.- No Co-Owner shall
.'ﬁéint, decorate or change the color of any exterior surface, gate, fence
or roof, nor shall any Co-Owner change the design or color of the exterior
or lighting, nor shall any Co-Owner install, erect or attach te any part
of the exterior any sign of any kind whatsoever, nor shall any exterior
addition aor change, including, without limiting the generality of'the
foregoing, the erection or construction of any fence or wall, be made
unless and until plans and specifications showing the nature, kind, shape,
height, materiél, coler and location of the same shall have been submitted
and approved in writing as to harmony of exterior design, color and
location in relation to the surrounding structures by the Board of
Directors (or its designee), all Intitutional Mortgagees and so long as
Developer, or-its successors or assigns, owns one or more units in the
Condominium, the Developer or 1ts successors and assigns. Failure of the
‘Board of Directors (or its designee) and, if appropriate, of the Developer
to approve or disapprove such plans and specifications within sixty days

after their being submitted in writing shall constitute approval.

14



ARTICLE V

EXPENSES AND COMMON SURPLUS YT 45

The common expenses of the Condominium and the monetary obligatio;s
of the Co-Owners under any agreements entered into by the Countil of
Co-Dwners shall be shared by the Co-Ovmers in the percentages set forth in
the Exhibits. Such percentages shall mot be altered because of any
increase-or decrease in the purchase price or square footage of an
Apartment gp_because of its location, but shall be adjusted only upon the
iﬁ;iusion of an additional Phase or Phases in the Condominium and then in
the manner set forth in the Exhibits.

Each Co-Ovmer's interest in the Common Surplus (if any) shall be

equal to his interest in the Common Elements.
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ARTICLE VI
_ AMENDMENT OF THE MASTER DEED -

This Master Deed may be amended at the regular or any special meeting
of the Council of Co-Owmers of the Condominium, called and convened in
accordance with the By-Laws, upon the affirmative vote of two—-thirds ;f;_« ELES
all the Voting Hembers of the Council of Co-Owners; provided, however,
that this Master Deed may not be cancelled nor any amendment be made
hereto having as its effect a termination of the Condominium without the
~written Egiaement of all of the Co-Owners in the Condominium and all
Tnstitutional Mortgagees holding mortgages of record upon the Condominium
or any portion thereof, as pfovided in 'The Act.

Notwithstanding the foregoing, the Developer has reserved thé right
to annéx additional Phases and amend the Master Deed in the manner set
forth in this Master Deed and the Exhibits which right is reserved unto
it, its successors and assigns. No approval shall ée required of any
Co-Owner(s) or Institutional Mortgagee(s) or other creditor or person
holding any interest vhatsoever in the Condominium for the Developer ©T
its succeséors and assligns to exercise such rights.

All amendments hereto shall be recorded and certified as required by
The Act. Yo amendment{s} shall change any Apatrtment, any Unit or the
proportionate share’ of the Common Expenses or Common Surplus attributable
to each Unit, nor the voting rights of any Unit, except upon addition of
additional Phases as herein provided, unless all Co-Owners of the
Condominium and all mortgagees hoiding any mortgages OT other liens upon
the Property or any part(s) thereof shall join in the execution of such
amendment. No amendment ghall be passed which shall impair ot prejud;ce
the rights and/or priorities of any {nstitutional Mortgagee OT change the
provision of this Master Deed with vagnart tr Tratdtntionn? MartpapRes
without the wfitten approval of all Institutional Mortgagees of record.

:

No amendment shall change the ‘rights and privileges of Devéloper, its

successors and assigns, without written approval and consent of the

Developer, ot its successors OoT assigns.



Notwithstanding the foregolng provisions of this Article, the

Developer reserves the right to alter the interior design and arrangement
of all Apartments and to alter the boundaries between Apartments as long

. Lsd
as the Developer owns all the Apartments so altered; however, ‘no such = EL‘
change shall increase the number of Apartments nor alter the boundary of
the Common Elements.except the party wall between any Apartments, without
amendment of this Master Deed in the manner herein set forth, If the

Developer shall make any changes in Apartments as provided in this

e

ﬁaragrabh, such changes shall be reflected by an amendment of this Master
.Deed with a survey and plot plan attached reflecting such authorized
alteration of Apartments and said amendment need only be executed'and
acknowiedged by the Developer and any holder of mortgage(s) encumbering
the said altered Apartments. Such survey shall be certified in the manner
required by The Act.

Notwithstanding the foregoing provisions of this Article, it is
understood and agreed that as of the time this Master Deed is dated and
recorded In the public records of Beaufort County, South Carolina, all
of the improvements shown in Phase A on the Exhibits may not be completed;
however, said improvements shall be as and located as described and shown
in the Exhibits; provided, hownever, that all Improvements within any Phase
must be completed wiéhin fourteen months of the inclusion of that Phase
within the Condominium; provided, however, said time may be extended by
virtue of delays caused by Acts of God, Acts of governmental authoriti%s?

strikes, labor conditions or any other condition(s) beyond Developer's .

control.



ARTICLE VII
- By-Laws
The operation of the Condominium shall be governed by the By-Laws

of the Council of Co-Owners which are attached to this Master Deed as af

——

Exhibit and made a part hereof.

No modification of, or amendment to, the By-Laws of the Council
of Co-Owmers shall be valid unless set forth in or annexed to a duly
recorded amendment. The By-Laws may be amended in the manner provided for
therain'éﬁﬁ'fh The Act, but no amendment to said By-Laws shall be adopted
which will affect or impair the validity or priority of any mortgage upon
the Property or any portion thereof without written comsent of the mortgagee
thereof and of all Institutional Hortgagees of record. No amendment shall

change the rights and privileges of the Developer without written approval

of the Developer, its successors or assigns.
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ARTICLE VIII

_ . The Operating Entity

o
The operating entity of the Condominium shall be the Council of -~

Co-Cwners. The Council of Co-Owmers shall have all the powers and dutles

set forth in The Act as well as all the powers and duties granted to and
imposed upon it by the Master Deed and the By-Laws of the Council of
Co-Owners, and, in additiecn, all other powers and duties necessary to
operate the Condominium, which shall be exercised through its Board of
Directors; provided, however, that in the event of conflict the provisioms

of

'

The ng_ghgll control.

) Every Co-Owner, whether he has acquired his Unit by purchase,
gift, device or other conveyance or transfer, by operation law or otherwise,
shall be Eoumd by this ﬁaster Deed, The Act, the By-Laws, all other

Exhibite hereto and any and all Rules and Regulations of the Council of

Co-Owners.

1



ARTICLE IX
Assessments
The Council of Co-Owners, through its Board of Directors, shall

have the power to fix and to provide for the Common Expenses of the § = __ 23(}

Condominium and such other sums as are necessary for the care, fepair,
replacement, maintenance, preservation and improvement of the Property,

as are necessary to meet.expenses and payments under the Long Term Lease
and to meet the pro-rata share of expenses payable by the Co-Owners for
maintaining streets, roads, beach areas, marsh areas, roadside areas,
entrance ways and exterlor lighting within and for Hilton Head Island Beach
é Tennis Resort (the "Resort") as hereinafter described (which shall be
included as 1ltems of Common Expense). The Boaré of Directors shéli have the
power to fix and determine from time to time the sum or sums necessary and
adequate to ptovide for the Common Expenses of the Condominium and such
other expenses as are pfovided for herein, in The Act, or deemed necessary
and appropriate expenses of the Condominium. The procedure for the
determination of sums necessary and Assessments upon Co~Owners and the
method of collection of the saﬁe shall be as set forth in the By-Laws of
the Council of Co-Owners, as provided herein and in the Exhibits hereto and
in The Act.

A Co-Owner shall become liable for the payment of Assessments
upon issuance of a statement of Assessment by the Board of Directors of the
Councll of Co-Owners.

Assessments that are unpaild for over tenm (10) days after due
date shall bear interest at the maximum legal rate per annum from due date
uhtil paid, and at the sole discretion of the Board of Directors (and 1f
not forbidden by-law), a late charge not to exceed $5.00 shall also be due
and. navahle to defrav fhc svnance ~f Tata nnllectinn, Reonlsr Aecpeementa
shall be due'and payable on the first day of each month and month}y bills
for the same need not be delivered or mailed to the Co-Owners by'the Board;
provided, however, that on or before December lst of the preceding year the
amount of regular monthly Assessments due from each Co-Owner for each month

of that year shall be mailed by the Board of Directors to each Co-Owner



and provided further that a notice of any increase or decrease in regular

monthly Assessments shall likewise be mailed or delivered to each and

every Co-Owner by the Board of Directors no later than thirty (30) days; — ;31
prior to the time of the first regular monthly Assessment so changed shall
be due.

Further, the Board of Directors, on behalf of the Council, shall
have a lien on each Apartment together with the Common Elements appurtenant
thereto in the amount of each Assessment not pald when due as provided im The
Act, which may be collected and/or the lien foreclosed upon as provided
in The AgE."ﬁReasonahle attorney's fees incurred by the Board of Directors

) i&cident to the collectionm of such Assessments or the enforcement (includ-
ing but net limited to foreclosure) of such lien together with all‘sums
advance& and/or paid by tﬁe Council of Co-Owners for taxes and payments on
account of a superior mortgage lien(s) or encumbrance(s) which may be
required to be advanced b& the Council of Co-Owners to preserve and/or
protect its lien shall be payable by the delinquent Co-Owner and secured
by such lien. The Board Qf Directors may take such action as it deems
necessary to collect Assessments as provided in The Act and further may
settle and/or compromiéeithe same if deemed in its best interest.

No mortgagee of any mortgage of record or other purchaser of an
Apartment who obtains title to the same at the foreclosure sale upon fore-
closure of such mortgage shall be liable for the share of the Common
Expenses or Assessments accruing after the date of recording of such mortgage
but prior to the acquisition of tifle by such acquirer, as is provided in
The Act. Each Mortgagee of record shall be provided, i1f so requested, with
- the an;ual estimated budget of the Condominium and any financial statement
of the Condominium and/or the Council of Co-Owners. Except in the foregoing
rdroumatanaes . anQ acquirer shall be ieintly and severally liable for such
expenses with the former Co-Owner, as provided in The Act. )

The Board of Directors shall have the right to assign any claim
and/0£ 1ien rights for the recovery of any unpaid Assessments.

No Co-Owner ﬁay exempt hlmself from liability for hig ghare of the
Common Expenses or any other Assessment by walving the use or gnioyment of

i

any of the Common Elements or by abandoning his Apartment.
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ARTICLE X
Insurance
The Board of Directors of the Council of Co-Owners shall obtain - ;3’
L 4

{nsurance upon the Property insﬁring {t (including both cowmen -elements
and all apartments) against all risks, as provided in The Act, all premiums
of which shall be i{ncluded es part of the Common Expenses.
Section 1. Ehe_Board, on behalf of. the Council of Co-Cwners,
ghall obtain extended insuramnce coverage upon the Property and improvements
thereon, including the Apartments and Common Eiements, insuring the
Co—Owners"fyq their mortpgagees apainst 1655 from fire, earthquake, flood,
'v;ndalism and the elements {windstorm, etc.) in amount (s) sufficient tO
completely restore and replace the damage andlor”destroyed alements in the
event of loss. In the event cuch coverage as obtained contains deductible(s)
and/or 1is in;uffi;ient to so testore or replace, the Board ghall determine
the amount(s) necessary to cover such dedﬁc?iblekS)'and/of-éeficiencies
and establish a self-insurance fund to provide insurance to cover the same.
Such self-insurance fund shall be established through a 1icensed insurance
agent or trust depariment of a federally insured bank or deposiﬁory in such
format and in such amount () as are acceptable to all Institutional
Mortgagees of record, with whose advice and consent such shall be
established. Such self-1nsurance fund shall have the same peneficiaries as
. the policies obtained (i.e. the Co—dwnbrs and thelr mortgagees, gtc.).
Such self-insurance fund and any increase and/or replenishment(s) thereto
shall be funded by assessment of all of the Co-Owners by the Board, which
shall be, when 80O assessed, an ltem of Common Expense. Such funds so
maintained, together with interest thereon (4f any) may be expended only
in the event of (1) a loss which such funds insure against, (2) the obtaining
of other insuranée to cover such deductible(s) and/or insufficiency(ies),
{3) tﬁe consent of all Co-Owmers and thelr mortgagees of ) uponltefmination
" of the Condominium, In the event of distribption of such funds fﬁr any of the
latter three events, such funds so expended and/oT distributed shall be con-
gldered as, owned as and distributed as Common Surplus.
Section 2. Institutional First Mortgagees owning and 6olding

mortgages encumbering units in the Condominium having an unp%id dollar



{ndebtedness of $100,000 or more shall have the right to approve all such
insurance policy or policies, the company or companies insuring upon such
insurance coverage, the amount{s) thereof and, if appropriate, self-

insurance sufficlent to cover deductibles. ; T

-t

Section 3. The proceeds of any such insurance shall be appli;d
to reconatruct the improvements as provided in The Act; provided, however,
reconstruction shall not be compulsory where it comprises the whole or
more than two—thirds of the Property as is provided in The Act. In such
event, the proceeds shall be divided as provided in The Act unless

otherwise unqnimously agreed -upon by the Co-Owners and all mortgagees upon

- EBE-?ruperty or any portion thereof, of record, In the event of such
pro-rata division, the Institutional Mortpgagee of record shall have first
claim upan such insurancé proceeds delivered to the Co-Owner of the Unit
upon which such Institutional Mortgagee holds a mortgage lien to the
extent of the indebtedness due and owing upon the debt which such mortgage
secures.

Section 4. If the Property is not insured or i1f the insurance
proceeds are insufficient to cover the costs of reconstruction, rebuilding
costs shall be paid as provided in The Act by all of the Co-Owners
directly affected by the damage and each shall be responsible for a share
equal to the total cost times a fraction, the numerator of which is one
and the dénominator of which is the number of Apartments so directly
affected., Fallure or refusal of payment of any of the Co-Owners so
affected shall result in a lien upon his Unit in favor of the Council of
Co-Ovners in such amount and may be enforced in the manner provided for
cellection of unpaid Assessments herein and/or in The Act,

Section 5. Nothing herein contained or cnntained in the By-Laws
shall prevent or prejudice thg right of each Co-Owner and/or his mortgagee(s)
from insuring his apartmént on his account and for the benefit of himself

1
and/or his mortgagee(s)..

Section 6. Reconstructlon: Any repair and/or restoration must be
substantially in accordance with the plans and specifications for the

original Buildings and {mprovements or as the Buildings or improvements



were last constructed or according to plans approved by the Board of

Directors and all Institutional Mortgagees of record, which approval shall

not be unreasonably withheld.

——
.

Section 7. Power tc Compromise Clailms: The Board of Directors is
hereby irrevocably appointed agent for each Co-Owmer for the purpose of
compromising and settling claims arising under insurance policies
purchased under the provisions of this Article and to execute and to
deliver releases therafor upon the payment of claims.

Section 8., The Board of Directors on behalf of the Council shall
maintain 1iability insurance coverage on the Condominium in an amount of
not less QF¥L51.500,000.00 per occurance, all premiums of which shall be

'i;Eiuded ag part of the Common Expenses.

Section 9. Institutional Mortgagees' Right to Advance Premiums:
Should the Council of Co-Owners fail to pay insurance premiums when due or
should the Council of Co-Owmers fall to comply with other inmsurance
requirements required herein or by The Act or imposed by Institutional
Mortgagees having the right to impose the same, said Institutional
Mortgagees Or any one of them shall have the rigﬁt to obtain insurance
policies and to advance such sums as are required to maintain ot procure
such insurance and to the extent of the monies so advanced said mortgagee (s)
shall be subrogated to the Assessment and lien rights of the Council of
Co-Owners and its Board of Directors against the individual Co-Owmers for
reimbursement of such sums.

Section 10. Other Insurance: The Board of Directors of Council
of Co-Owners 1s authorized to purchase such additional insurance and for
such additional purposes, including, if required by law or deemed advisable
by it, workmen's compensation insurance, to carry out its purposes and/or
_tplprotect itself, the andominium, its Common Elements, Apartments, the
Co-Owners thereof and their mortgagees.

2

Section 11. Authorized Companies:' Any and all insurance
coveragé(s) obtained under Section 1 above by the Councll of Co-Owners
pursuant to this Article must be obtained from an admitted insurance

carrier(s) authorized to do business in the State of South Carolina by the
4



South Carolina Department of Insurance, and having an Alfred M. Best Financial
Rating of at least --A--, . which company(ies) shall be-affirmatively presumed

to be a good and responsible company(ies) and the Developer, the Board of
»r * * S e

Directors, the Council of Co-Owners and Institutional Mortgagees shall nef 25
be responsible for the quality or financial responsibility of the imsurance
company (ies) provided gsame are so rated and are so licensed and approved to

do business and provide such coverage in the State of South Carclina.

-



ARTICLE X1

Use and Occupancy

The Co-Owner of an Apartment shall occupy and use his Apartment as
a single family private dwelling for residential purposes for himself and
the members of his family and/or his social guests or designees and for 1o
other purposes; provided, however, nothing herein contained shall prevent
any Co-Owner from leasing or renting his Apartment to third parties;
provided, however, such Apartment shall, if so rented or leased, be used’
for residential purposes only by such lessee or Tenter and in compliance
‘with this Master Deed andiits Exhibits, The Act and Rules and Regulations
properly promulgated. Such renter or lessee may be removed from the
'Property and/or refused further entrance by the Board of Directors of the
Council of Co-Owners or its designee for non-compliance, and the Co-Owner
of that Apartment shall be liable for all damages caused by his lessee or
renter and all costs of removal which shall be a lien upon his Apartment
thelsame as the lien for unpaid Common Expenses. No commercial or
business activity shall be carried out in any Apartment or other part of
the Property except that the Developer, its successors and assigns, may
maintain and use one or more Apartments of the Condominium owned by it for
management, sales andfor rental offices and lzundry and maintenance areas.
Notwithstanding the foregoing, nothing contained in this Maater Deed shall
be construed to restrict the Developer or any successor-in interest to the
Developer from selling and/or conveying any unit under any plan of
multiple use, interval ownership or time sharing arrangenent.

No Co-Owner shall permit or suffer anything to be done or kept
ia or about his Apartment or upon the Common Elements Which will obstruct
or interfere with the rights of other Co-Owners, thelr guests or assigns
~= zemnw fham by ereatine anv unreasonable noises or otherwise, nor shall

any Co-Owner permit oT commit any nuisance or illegal act in or about the
. ]

Property.
-”‘No animals or pets of any kind shall be kept in any Apartment orT
on any Property of the Condominium except with written comsent of, and

subject to, the Rules and Regulations adopted by the Board of Ditectors of
'

- &6



the Council of Co-Owners; provided, however, that in no case shall they be

kept, bred or maintained for any commerclal purposes; and provided, further,

any animal or pet causing or creating a nulsance or unreasonable disturbance

may be permanently removed from the Property by the Board of Directors upon EE“
- ]

three (3) days written motice to the owner thereof. Once permission to

allow a pet to be kept in any Apartment is given, 1t shall not be withdrawn
or terminated unless such pet has caused or created a nuisaﬁce or unreasonable
disturbance as provided herein.

No Co-Owner shall cause anything to be affixed or attached to,
hung, .displayed or placed on the exterior walls, doors or windows of the
Apartments or upon the general or limited Common Elements; nor shall he

plant any type of plants, shrubbery, flower, vine or grass outside an

. Apértmenfivnor shall he cause awnings or storm shutterst screens, enclosures
and the like to be affixed or attached to any Apartment, limited or general
Common Elements; nor shall he place any furniture or equipment outside an
Apartment except with the written consent of the Board of Directors of the
Council of Co-Owners; and further, where approved, subject to the Rules and
Regulations of the Board of Directors. No clothesline or similar device shall
be allowed on any portion of the Property nor shall clothes be hung anywhere
except where designated by the Board of Directors. Co-Owners may not screen
or enclose any exterior patio which abuts an Apartment where applicable nor
may any Co-Owner screen or enclose any exterior deck and/or balcony which
abuts his Apartment, where applicable, with any type of material without the
prior written consent of the Board of Directors.

No person shall use the Common Elements or any part(s) thereof or
an Apartment or any part of the Property in any manner contrary to, or not
in accordance with, such Rules and Regulations pertaining thereto as may from
sion v time ba ?*ﬂm*1gat~4 ke tha Ban=d ~Ff Ndoesceozn of the Annneil of

Co-Owners.
¥

The Board of Directors may, 1f it determines appropriate, suspend
use of the Common Elements for a period of up to thirty (30} days for any

violation of the provisions hereof and/or said Rules and Regulations. Such

L
remedy is not exclusive. -

:



Notwithstanding the provisions hereof, the Developer, its successors

and assigns, shall be allowed to maintain one (1) or more apartments as
laundry and/or maintenance areas, management, sales and/or remtal office(s),
to display and place signs upon the premises to ald in sales ov rﬂnra1n" L EZ&

and to engage 1n sale or rental activities and provide laundry and waintenance

service upon the Property.

PR

a



ARTICLE XII1

Maintenance and Alterations

A. The Board of Directors may enter into contracts with Eirm(s),

person{s) or corporation(s}, or may join with other horizental-property

regimes and/or entities in contracting for the maintenance and/or repai?l_"' 29
of the Property and any properties belonging to the Condominium or to

which it and its Co-Ownerg have access and/or the use of; may contract for or

may join with other councils of co-owners in contracting for the maintenance

and manaéement of the Condominium; and may delegate to such contractor or

manager all power and duties of the Council of Co-Owners and its Board of
Directors except such as are specifically required by this Master Deed, by

its By-Laws or by the Act to have approval of the Board of Directors and/or

of the Council of Co-Owners.

B.  There chall be no alterations or additioms to the Common Elements
’ of‘any patt(s) thereof except as authorized by the Board of Directors and
approved by not less than seventy-five (75%Z) percent of the total vote of the
Co-Owners of the Condominium provided the aforesaid alterations or additions
do not affect the rights of any Co-Owner and/or his Tnstitutional Mortgagee(s)
of record unless the consent of both have been obtained. The cost of the
foregoing shall be assegsed as Common Expenses. Where alterations or additions
as aforesaid are exclusively or substantially for the benefit of the
particular Co-Owner(s) requesting the same, then the cost of guch alterations
or additions shall be mssessed apainst and collected solely from the Co-Owner (s)
exclusively or substantially benefiting therefrom. The assessment shall be
levied 1o such proportion as may be determined as fair and equitable by the
Board of Di;ecForé taking into account the benefit to each and the relative
value of each such Apartment as oppoéed to the others sﬁ improved. Where
such alterations or additions exclusively or substantially benefit Ca—dwner(s)
requesting same, sald alterations or Additicns shall only be made‘when
authorized by the Board of Directors and approved by not less than seventy-
five (75%) percent of the total votes of tﬁe Co-Owners exclusively or
substantially benefiting therefrom, and where sald Co-Owners are ten (10) or

-

iess, the approval of all but one (1) shall be required. =



Where the approval of Co-Owners for alterations or additions to
the common elements of this Condominium is requi;ed, the approval of -
Institutional Mortgagees whose martgages encumber Units representing ndl.." ;3{}
less than ninety (90%) percent of the total unpaid dollar indebtedness as
to principal on said Units at said time shall also be required.

C. Each Co-Owner is hereby required:

1. To maintain in good condition and repair his Apartment,
all Interior surfaces and the entire interlor of his Apartment and to
maintain and repair the fixtures and equipment therein, which includes,
but is not limited to, the following, where applicable: air conditioning
and heating units, Including condensers and all appurtenances thereto
wherever situated; hot water heaters; refrigerators, ranges and ovéns and

all other appliances; drains, plumbing fixtures and connections, sinks, all
A plumbing and water lines within the Apartment; electric panels, lines,
outlets and fixtures within the apartment; interior doors, windows, screens
and glass; all exterior doors (except the paintiﬁg of the exterior of an
exterior door shall be a Common Expense). Water, sewerage, disposal and
waste fees, electricity or other utility charges, i} applicable, shall be
part of the Common Expenses if billed to the Condominium; however, if the
individual bills are sent to each Co-Owner by the provider of such services,
each such Co-Owner shall pay said bill for his Apartment individually.
Electricity for the Apartments and all other purposes for the Condominium
may be metered to the Condominium as a whole, rather than to individual
Apartments, and, 1f so, shall he a Common Expense. Where an Apartment is
carpeted, the cost of maintaining and replacing the carpeting shall be borne
by* the Co~Owner of said Apartment. Each Co-Owner shall maintian, care for
and preserve those portions of the Limited Common Elements, if any, exclu-
sively for ﬁis nge o avelocliaie far hia vuge taspther wd bl oo
Co-Owners as provided in Article IITI, Section 5, herecf. Where there is a
light fixture or fixtures attached to the exterior wall or walls of the
Apartment, the Co-Owner thereof shall replace the bulb(s) by the same
color and bulb wattage at his cost and expense unless the Board of Directors
. decides téﬂfgplace same ag a Common Expense. Each Co-Owner is r%éponsible

for and will pay for his telephone service,



2. Not to make or cause to be made any structural addition

_or alteration to his Apartment or to the Common Elements ot any part(s)
thereaf. Alteratioms within an Apartment may be made with prior written
consent of the Board of Directors and any Tastitutional Mortgagee holding a
mortgage upon such Apartment as could be affected by such altera&ion. qPon
approval of such alteration, the Board of Directors shall have the righg.to-' :31
tequire approval of any contractor and/or sub-contractor employed by such
Co-Owner for such purpose. Sald parties shall have the right to require
approval of any contractor and/or sub-contractor employed by such Co-Owner
for such purpose. Said parties shall comply with all Rules and Regulaticns
adopted by therBoard of Directors. -Further, such Co-Ovwner shall be llable
for all damages to any other Apartment(s), Common Element (s) or Property
caused by the Co-Owner's contractor, sub-contracter oT employee whether
such damage be caused by negligence, accident or otherwise.

3. To allow the Board of Directors or its representative,
agent or employee to enter into his Apartment for the purposes of mainte-

' nance, inspection, repair or replacement of improvements within the Apartment
and/or Common Elements; to determine in the case of emergency, clrcumstances
threatening the Apartment and/or Common Elements; or to determine compliance
with the provisions of this Master Deed and/or any By-Law or Rule or
Regulation of the Council of Co-Owners.

4. To show no signs, advertisements or notices of any type on
the Common Elements, Apartments or Building and to erect no exterior antennae
or.aerials except as comsented to by the Board of Directors.

D. 1In the event that a Co-Owner fails to maintain his Apartment
amd all parts thereof as required, makes any alterations or additions without
the required consent, or otherwise violates the provisions hereof, the Board
nf Directors, on behalf of the Council of Co-Owners, shall have the right to
proceed with an action at law for damages or to obtain an injunct?on to
prevent such’ activity and/or to require compliance with the proviéions
hereof, with the By-Laws, The Act or any Rules or Regulations. In lieu
thereof and in addition thereto, the Board of Directors shall have the right
to levy én assessment aggihst such Co-Owner for such necessary s?ms to remove

. v
e



any unauthorized additions or alterations and/or to restore the Property to
good condition and repair. Sugh assessments_shall have the same force and
effect as all other special assessments. The Board of Directors shall have
the right to have its employees or agents, or subcontractors appeinted by
it, enter an Apartment at all reasonable times to do such wotk as it d;;ﬁEJ" 3<
necessary to enforce compliance with the provisions herecf.

E. The Board of Directors shall determine the exterior coler
scheme of all Buildings and all exterior and interior color scheme(s) of the
Common Elements (subject to the approval rights of the Council of Co-Owners),
and' shall be responsible for the maintenance thereof. No Co-Owner shall
paint an exterior wall, door, window or any exterior surface or place anything
thereon or affix anything thereto without the written consent of the Board
of Directors.

F. The Council of Co-Owners shall bg responsible for the malntenance
and repair and replacement of the Common Elements and all portions of the
Property not required to be maintained and/or repaired and/or replaced by
individual Co-Owners. Notwithstanding each Co-Owmer's duty of maintenance,
repair, replacement and other responsibilities to his Apartment, the Council
of Co-Owners, through its Board of Directors, may enter into an agreement with
such firm(s) or company(les) as it may determine from time to time to provide
cettain services and/or maintenance for and/or on éehalf of the Co-Owners
whereby gaintenance and services are provided on a regularly scheduled basls,
such as air conditioning maintenance services, exterminating services and other
types of maintenance and services as the Board of Directors deems advisable
and for such periods of time and on such basis as it determines. Further,
the Board of Directors may lease equipment (such as MATV‘D; Cable TV service)
and grant easements for the location and/or installation of the same.if it
determines advisable. 8Said agreements shall be on behalf of each of the
Co-Owners and the monthly Assessment due from each Co-Owner for Common
Expenses shall be increased by such sum as the Board of Directors deems Fair
and equitable under the cilrcumstances in relation to the monthly charge for
sald equipment maintenance or services. Each Co-Owner shall be deemed a

-~
>

party to such apreement with the same force and effect as thoughvsald

L}



Co-Owner has executed said agreement. It is understood and agreed that the
Council of Co=-Owners through its Board of Directors shall execute sald-agree-

ments as the agent for each Co-Owner. The aforesald assessment shall bg*

deemed to be an assessment under the provisions of Article i¥ of this Master

Deed.



ARTICLE XIII

Termination

This Condominium may be voluntarily terminated at any time upon the

terms and conditions an& in the same manner set Forth and described in [he . 34
Act; provided, howevef, that unless otherwise required by law or in The Act,
before the Condominium may be terminated, all Institutional Mortgagees of

record of any Apartment or any other part of the Property of the Condominium

must agree iﬁ writing to accept such termination and to accept as security

the undivided portion of the Property owned by the debtor(s) of each. In

;he event of such termination, all Co-Owners shall become tenants in common

of the real property and improvements constituting the Apartment and Common
"Elements (excluding, however, amy real property and/or improvements consti-
tuting any Phasé(s) reserved by the Developer under the development plan not
vet committed to the Condominium}. The ownership of each Co-Owner upon such
termination as tenant in common shall be the same percentage as his percentage

ownership in the Common Elements at that time.

W



ARTICLE XIV
Fasements

Each person who acgquires an interest in an Apartment shéll be. -
deemed, thereby, to agree that: (i) if any portion of an Apartment shalf-‘“
encroach upon any portion of the Common Elements or another Apartment or any
portion of the Common Elements shall encroach upon any Apartment, there shall
exist a valid easement for such encroachment and for the maintenance and
repair of the same so long as 1t stands; and (11) in the event a Building
or other improvement or an Apartment is partially or totally destroyed and
the reconstruction thereof shall create an encroachment on portioné of the
Common Elements or on any Apartment, there shall exist a valld easement for
such encroachment and the maintenance there;f.

The Property submitted to a Horizontal Property Regime hereby and
to be subsequently so submitted is subject to all conditions, limitations,
restrictions, reservations and all other matters of record, the rights of the
United States of America, the State of South Carolina, and any governmental
authority or agenecy, including those pertaining to the use and ownership of
any submerged lands and any lands lying below the natural high water line of
the surrounding bodies of water, any taxes, applicable zoning ordinances
which now exist or are hereafter adopted and easements for ingress and
egress, for pedestri?n and vehicular purposes and for utility services and
drains which now exist or are hereafter granted by the Developer for the
benefit of such persons as the Developer designates. The Develoﬁer shall have
the right to grant easements and designate the beneficlaries thereof for such
time as it determines in its sole discretion. Such rights include, but are
not limited to, Feservation unto itself, its successors and assilgus, and the
right to grant to others, easements for access and for ing?ess across the
paved portions and walkway portions of the Property as it may be composed
from time to time for owners, occupants and users of other prcpe;ties,

facilities and horizontal property regimes within the Resort or in proximity

thereto. When the Developer relinquishes such right, the Council of Co-Owners

shall be empowered to grant such easements but not to revoke any theretofore

granted. While the Developer has the right to grant easements, the consent

L 1
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and approval of the Council of Co-Owners to the granting thereof shall not
be required. No easement shall be granted by the Developer or the Council

of Co~Owners 1f as a result thereof any Buildings or other improvement 1o -

the Condominium would be structurally weakened or the security- of any mortgagee
of record would be adversely affected without its written consent.

Those easements of iugress and egress across the Property which are
of record, are shown in the Exhibits or 4n the records of the Clerk of Court
‘of Beaufort County, South Carolina. The rights of all Owners shall be
subject to all such easements as presently exist or as are hereinafter granted.

The Council of Co-Owners, all present and future Co-Owners and
occupants, the Developer and their respective successors, assigns, and
designees are hereby granted an easement over, through and across and a
license to use the paved areas of the Common Elements and are further granted
a pedestrian easement over, through and across the Common Elements upon such

paths and ways as are suitable for pedestrian traffic and a license to use

the same.



ARTICLE XV
HILTON HEAD ISLAND BEACH AND TENNIS RESORT
The Condominium and all phases thereof are located within and are a

part of a certain 61.770 acres tract of land owned by Developer on r
Hilton Head Island, Beaufort County, South Carolina which Developer

has named Hilton Head Island Beach and Tennls Resort (herein "Resort').
The real property comstituting the Resort 1s shown in the Exhibits hereto.
Developer has, by the recording of this Master Deed given the Council of
Co-Owners, the present and future Co-Owners thereof, all ocecupants of

the Apartments and thelr successors and assigns non-exclusive easements
and licenses of use of the pathways, streets and roads (together with
roadside and entrance areas) paved areas and Beach Area of the Resort
(herein the "Resort Facilities). Develcper, its successors and assigns,
may, in 1its sole discretion, build additionazl streets and roads, pathways,
develop certain portions for otherxmulti—family complexes, develop
portions for a convention center and attendant parking facilities, and
develop portions for commercial facilities within the Resort; provided,
any such development shali be in Developer's sole discretion and no
representations are made as to the same whatsoever.

Developer, its successor(s) or assign(s) shall retain in trust the
area designated as "Beach Area” in the Resort (as shown in the Exhibits)
as a natural beach and dune area. |

The Council of Co-Owners, all present and future Co~Owners thereof,
and all occupants of the Apartments, their respective successors, assigns
and devisees, are hereby granted a non-exclusive easement over, through
ahd across, and a license for use to the Beach Area as a'beach and dune
area and access to the Atlantlc Ocean. Further, the Council of Co-Cumers

and occupants of the Apartments, thelr successors, assigns and devisees

e SRR e

are hereby granted non-exclusive easements over, through and across

and a license to use the pathways, roads, together with roadside and
entrance areas, streets and paved areas of the Resort, including those
roads and streets shown as and within paved areas within Phase B as shown

in the Exhibits. *

-



Developer may elect, in 1its sule discretion, to construct and develop
additienal roads and streets, with attendant roadside areas and entranceways
(the pr;posed locations and dimensions of which roads and streets are
shown as "Proposed Roads" upon the plot plan of the Resort which is d ;." :353
included in the Exhibits) upon which the Council ©of Co-Qwners, all
present and future Co-Owners, all occupants of Apartments aﬁd thelr
respective successors and assigns shall be granted non-exclusive
easements over, through and across and 2 non-exclusive license to use
in common with all others whom Develuper shall desipnate. ©Said easements
and licenses to use shall be established by one or more easements which
shall be recorded in the Public Records of Beaufort County, South Carolina
and designated an amendment to this Master Deed. Upon so récording
sald roads and streets and attendant voadside areas shall also become
part of the Resort Facllities, and all costs and éxpenses in connection
or assoclated therewith as determined and set by Developer shall become
part of the Resort Expenses to be paild pro-rata by the Council of Co-Owners
and the Co-Owners thereof as an item of Common Expense as 1s herein described.

Developer may, in.its sole discretion, declare certaln other areas
within the Resort as natural marsh and forest areas and may, within such
areas create plantings, lagcons or such other features as it determines
in its sole discretion add to the aesthetic qualit{es of such areas, which
areas shall likewlse upon so declaring be held by Developer, its suceessors
and assigns (which declaration(s) shall be filed in the public records
for Beaufort County) in trust as areas of natural beauty and scenery for
use and enjoyment of the Co-Owners and their occupants, such other owners
oE‘dwelling units and occupants within the Resort and such third parties
as Developer, or its successors and assigns, may select in .its sole
discretion (which shall become, upon so declaring, part of the Resort

. e . Cem e e
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replacement of such areas as set by Developer shall be part of the Resort
Expenses to be pald pro-rata by the Council of Co-Owners and the Co-Ouwners

thereof as an item of Common Expenses as is herein described).



The Co-Owners shall pay, pro-rata with other owners of dwell?ng
units and other properties within the Resort who shall he given similar
' easements and licenses of such use, all costs of maintenance, upkeep and
repair arising out of or assoclated with the Resort Facilities, as such = ..7
exists from time to time, such costs to include, but not be limited to,
providing management, supervision and control thereof, property taxes,
insurance and malntenance and reserve funds, and all other costs connected
or associated therewith (herein collectively called "Resort Expenses").
Such Resort Expenses shall be included as an items of Common Expense
and paid over by the Council of Co-Owners to the Developer, or its devisee,
upon such schedule (but no more frequently than once a month) and in advance
for use for such purposes, provided the Board of the Council of Co-Owners

shall be entitled to an annual accounting of the use of all Resort Expenses

by Developer or its devisee. In the event of non-payment of Resort Expenses

by the Council of Co-Owners to Developer or its designee, Developer and,
1f appropriate; its designee, shall be subrogated to the rights of the
Council of Co-Owners as to the individual Co-Owners to collect the Resort
Expenses from the Co-Owners, including being subrogated to all lien rights
for non-payment of Common Expenses as described in Artiele IX hereof.

Developer, or 1its designee, shall establish Rules and Regulations
for use of the Resort Facilities and the Board of Directors shall appoint
a Resort Facilities Committee to assist Developer or its Designee in
formulating and enforcing the same, it being the intent that such
Rules and Regulations shall encourage safety, use and enjoyment of the
Resort Faeilities, provided Developer makes no warranties whatsoever that
gaid Rules and Regulations will be all inclusive or allow absolute safety
of use.

Seiviufery aws oUGUEBEUL\S) Ul oSSLEU\S) WEY; Lu ius sULlE aLsCLELLUi,
at any time convey to the Regime and its Co-Owners and/or any ot@er
Horizontal Property Regime(s) within the Resort or which Developér has
developed in proximity to fhe Resoét, having like non~exclusive easements and

licenses of use, all or any portion of the Resort Facilities, or any
-
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interest, provided such shall be for no consideration, Developer shall have
" no liability whatsoever for any taxes, assessments, utility or other matters
whatsoever arising out of the ownership of the Resort Facilities so comveyed,

- 40

the right to grant to such third parties as Developer may deslgnate easements and

PP

such conveyance shall be sulject Lo Deveruper retaiuing into itself an@ -
licenses for use consistent with the conveyed facility and comtract(s) for
wanagement thereof and all matters and rights theretofore of record. The
facllity or interest therein conveyed shall become a part of the common
elements and the instrument of conveyance shall make reference to this
Master Deed and be an amendment hereto. Execution only by the Developer
or its successor{s) or aésigns(s) {as the case may be) shall be sufficient
and no execution, concurrence or consent shall be required of the Council

of Co-Owners, and Co-Owher, any mortgagee or any third party whatsoever.

(SN



ARTICLE XVI
CERTAIN RIGHTS OF DEVELOPER

1. Notwithstanding any other provisions herein, so long as ther.:_-—- 41
Developer continues to own any of the Apartments, the following provislons
ghall be deemed to be in full force and effect, none of which shall be
construed so as to relieve the Developer from any obligations as a |
Co-Owner to pay assessments as to each Apartment owned by the Developer
after the construction on said Apartment has been completed and it is
included in the Condominium.

a. The Developer shall have the right at anytime to sell, transfer
lease or re-let any Apartment(s) which the Developer continues to own
after this Master Deed has been recorded, without regard to amy
restrictions relating to the sale, transfer, lease or form of lease of
Apartments contained herein and without the consent or approval of the
Council of Co-Owners or any other Co-Owner being reﬁuired.

b. During the perlod of time inm which structures within a particular
phase are under construction by the Developer and not completed, no dues
ghall be charged against the Developer as the Co-Owner of Apartments in
that phase until both the completion of said Apartments in that Phase and
its inclusion in the Condominium and the dues shali be assessed agalnst
the Co-Owners (including the Developer) of those Apartments in that FPhase
which shall havg been completed, porporticnately, inter se.

c. Without 1limiting the foregoing, the Developer shall have the
power, but not the obligation, acting alone, at any time (and from time to
time) so long as the Developer owns at least one Apartment in any included
Ppase to amend the Master Deed to cause the same to conform to the

requirements of the Federal National Mortgage Association and/or the
 Tadaral Tome Meciogie Q-orgeckdian oae car. Enrkh  recpectiyunls 4o HENTMA
Conventional Home Mortgage Selling Contract Supplement' and Yseller's

Guidé Conventional Mortgapes", as the same may be amended from time to

time.

» A



d. The Developer shall have the rights (1) to use or grant the use
of a porticn of the Common Elements for the purpose of aiding in the sale or

rental of Apartments; (ii) to use portions of the Property for parking for

the Developer determines; (i1i) to erect and display signs, billboards and
placards and store and keep the same on the Property; (iv) to distribute
audio gnd visual promotional materials upon the Common Elements; and (v} to
use any Apartment which it owns as a sales and/or rental office, management
office or laundry and maintenance facility.

e. In order to provide the Condominium with, among other things,
adequate and uniform water service, gewage disposal service, utility
services and television reception, the Developer reserves the exclusive
right to contract for the provision of such services. The Developer, as
agent for the Council of Co-Owners and the Co-Owrniers, has entered into or
may enter into agreements, binding upon the Council of Co—Oyners and the
Co-Owners, with governmental authorities or private entities for
furnishing such services. The charges therefor will be Common Expenses.

f. The Developer reserves the right to enter into, on behalf of and
as apent for the Council of Co-Owners and the Co-Owners, agreements with
other Persons for the benefit of the Condominium,‘the Council of Co-~Owners
and the Co-Owners. The provisions of any such Agreement shall bind the
Council of Co-Owners and the Co-Owners. The Developer, as agent for and
on behalf of the Council of Co-Owners and the Co-Owners, has entered into
an agreement with Reception Corporaticn, a South Carolina Corporation,
pursuant to which Reception Corporation will provide a color television
det in each Apartment together with antenna television reception service

and maintenance and service therefor. This Agreement, a copy of which is
prtmahad proon Fyhdhdmood teoy e o, Lot TaG, e ST
upon the Council of Co-Owners and the Co-Owners. The fees for rental of
such television sets and for such services ($12.50 per Apartment per month
plus tax, plus Consumer Price Index escalator, not to exceed 15%) shall be

Common Expenses. If the Council of Co-Owners fails to pay the amounts

due under the agreement with Reception Corporation, the latter,:if it
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duly performs its obligations under such agreement, shall be subrogated

to all rights of the Council of Co-

Owners as Common Expenses. The
agreement with Reception Corporation may be amended only by a written

amendment executed by the Council of Co-Owners and Reception Corporation.

B. rFuriier,’ tne Developer will as agent for and on behalf of the f‘;;" 4
Council of Co-Owners and the Co-Owners thereof enter into one or more
Lease and Use Agreements (the "Long Term Lease'") with itself as lessor
for the non-exclusive use of certain recreational facilities (to consist
of elght (8) tennis courts and a swimming pool with attendant facilities)
which are being and will be constructed and located as shown in the Exhibits.
The Long Term Lease, a copy(les) of which will be attached as an Exhibit(s)
by amendment to the Master Deed and incorporated by reference, is‘binding
upon the Council of Co-Owners and the Co-Owners. The fees for use of such
facilities (which are tg be $9 perunit for all eight (B) tennis courts
and pool, which amount may be adjusted as provided in the Long Term Lease)
shall be Common Expenses. If the Council of Co-Owners fails to pay the amounts
due under the Long Term Lease, the Developer, if it performs its obligations
thereunder, shall be subrogated to the rights of the Council of Co-Owners.
and the ﬁoard of Directors te collect such amounts from the Co-Owners
as Common Expenses, The Long Term Leasevmay be amended only by a written
agreement executed by the Council of Co-Owners and'the Developer.

2. THE DEVELOPER SPECIFICALLY DISCLAIMS ANY INTtNT TO HAVE MADE ANY
WARRANTY (IES) OR REPRESENTATION(S) IN CONNECTION WITH THE PROPERTY AS
PRESENTLY CONSTITUTED, ANDAS CONSTITUTED UPON THE INCLUSION OF AN
ADDITIONAL PHASE(S) UPON SUCH INCLUSIONS THE RESORT FACILITIES (INCLUDING
ANY WARRANTIES ASITO MERCHANTABILITY OR FITNESS FOR USE OR FITNESS FOR |
A PARTICULAR PURPOSE) ANY RULES AND REGULATIONS PROMULGATED BY DEVELOPER
bR ITS DESIGNEE OR THE DOCUMENTS ESTABLISHING OR GOVERNING THR MAMReuwTi—re-
bacERT THOSE WARRANTIES AND REPRESENTATIONS (IF ANY) EXPLICITLY SET FORTH HEREIN.
NO PERSON SHALL BE ENTITLED TO RELY UPON ANY WARRANTY OR REFPRESENTATION NOT
EXPLICITLY SET FORTH HEREIN, STATEMENTS (IF ANY) AS TO COMMON EXPENSES,
TAXES, ASSESSMENTS OR OTHER CHARGES MADE BY THE DEVELOPER OR ANY )

REPRESENTATIVE THEREQOF ARE ESTIMATES ONLY AND NO WARRANTY, GUARAN&EE OR



REPRESENTATION IS MADE THAT THE ACTUAL AMOUNT OF SUCH COMMON EXPENSES,
ASSESSMENTS OR OTHER CHARGES WILL CONFORM WITH SUCH ESTIMATES. The

Buildings and the other improvements located in the Condominium and Resort
Facilities consisting of improvements have been or will be coéstructed fi "_ {i
substantially in accordance with the representations made in the Exhibits:h

Such representations specify the full.extent of the Developer's 1iability

and responsibility for the materials and methods utilized in the construction

of the Buildings and the other improvements located in the Condominium.

The beveloper shall not be responsible for any condition caused by

condensation on or expansion or contraction of materials, including paint

(over interior or exterior walls), for loss or injury inm any way due to

the elements, the water tightness (or absence thereof) of windows and
doors, the collection of water within the Buildings or om any portion of
the Property or defects which are the result of characteristics common to

the type of materials used, or for damage due to ordinary wear and tear or

abusive use or any other cause, except as the Developer and any GCo-Owner
may specifically agree in writing. The enforcement of any guaranty or
warranty from any contractor, subcontractor, supplier or manufacturer
shall be the obligation of the Council of Co-Owners and its members and

the Developer shall bear no responsibility therefor,



ARTICLE XVIT
PROVISIONS RESPECTING CONSTRUCTION LENDER

Notwithstanding anything to the contrary contained in this Master
Deed, until the satisfaction of record of any construction mortgage gilven
by Developer upon the Property as presently ceonstituted or any subsequent

phase to secure a loan with which to develop the improvements for the.-

-
" —

Property or that phase, such as would be commonly classified as a
construction lean mortgage (hereinafter referred to as the "Construction
Mortgage”) the following provisions shall be a part of this Master Deed
and shall supersede any Inconsistent provisions contained heretofore in
this Master Deed.

1) Whenever the consent of the Developer is required under éhe
Master Deed, the written consent of the holder of the Construction
Mortgage (hereinafter referred to as "Construction Mortgagee") shall also
be required.

2) In the event that the Developer shall violate any of its
obligations as a Co—Owner, the Council of Co-Owners shall be required to
give Construction Mortgagee written notice of such failure or violation,
and the Council of Co-Owners shall be prohibited frém instituting any suit
ar exerciéing any other remedy against the Developer for any such failure
or violation until it has gilven Construction Mortgagee ten (10) days'
prior written notice of its inteation to file sucé suit or exercise such
remedy during which time Construction Mortgagee shall have the right to
cure any such failure or violation.

3) Construction Mortgagee shall be given written notice by the
€ouncil of Co-Owngrs of any meeting of the Co-Owners together with the.
agenda of such meeting.

4) No amendment shall be made to this Master Need ~r +*n tha BiroTawe
of the Councii af Co-Owners, which would alter the rights of Con§truction
Mortgagee or in any other way affect the security of Construction

Mortgagee without its joinder and written consent to such amendment.



5) If Construction Mortgagee either assumes possession of any
portion of the Property or Common Elements upan which said Construction
Mortgage is a lien or acquires title to unsold Propérty upon foreclosure
of the Construction Mertgage, by purchase of the unsold Property at

I {5

Mortgagee and its successors and assigns shall have and enjoy all of the

toreclosure sale, or by deed in lieu of foreclosure, Construction

rights, privileges, and exemptions granted to Developer by this Master

Deed and/or by the By-Laws.



ARTICLE XVIII

RIGHTS OF LENDERS

Notwithstanding any other provisicn hereof any mortgagee of record,

(including, but not limited to, the Construction Mortgagee while such .

- 47

(1) TUpon request, be permitted to inspect the books and records of

construction mortgage shall remain unsatisfied), shall: 4

the Council of Co-Owners, during notmal business hours;

(11) Receive a copy of any audit performed for the Council of

Co~Owners;

(111) Upon request, receive written notice of all meetings of the

Council of Co-Owners, and be permitted to designate a representative to

attend and observe all such meetings; and
{iv) Receive written notification from the Council of Co~Ovmers of
any default by any of its mortgagors in the performance of his obligations

to the Council of Co-Owners which is not cured within thirty (30) days.



ARTICLE XIX

MISCELLANEQUS PROVISIONS

A. The Co-Owners of the respective Apartments shall not be deemed

to own the undecorated and/or unfinished surfaces of the perimeter wallg,“——- éi

floors and ceilings surrounding their respective Apartments nor shall any
Co~Owner be deemed to own pipes, wires, conduits or other public utility
lines running through said respective Apaftments which are utilized for or
serve more than one Apartment, which items are hereby made a part of the
Common Elements. Each Co-Owner shall however, be deemed to own the walls
and partitlons which are contained {n said Co~Owner's Apartment and shall
also be deemed to own the interior decorated and finished surfaces of the
perimeter walls, floors and cellings including plaster, paint, walipaper,
ete.; however, all load-bearing walls and, where applicable, the floor
between £he first or ground floor and second floor located within an
Apartment aré part of the common elements to the unfinished surface of
sald walls and/or floors.

B. No Co-Owner may exempt himself from liability for his
contribution toward the common expenses or other assessments auly made by
the Council of Co-Owners and/or the Board of Directors by waiver of the
use or enjoyment of any of the common elements or the recreational
facilities of the Regime or the Resort Facilities or by abandonment
of his Apartment.

€. Each Co-Owner shall pay all ad valorem taxes and other taxes
assessed against his Unit and shall file any tax returns required in
connectlon therewith. WNo Co-Owner shall have a right of contribution or a
right of adjustment agaigst any other Co-~Owner because the_valué of his
Unit as fixed by ény taxing authority may differ from that stated herein,

D. For the purposes of ad va;Prem taxgtion, the interest éf the
Co-uwner of a unit im his Apartmeat'aud Common Elements appurteﬁapt
thereto shall be considered a Unit. The value of sald Unit as compared to
the valye of the Condominium shall be equal to the percentage og5the value
of the entire Condominium as them constituted, including land and

-

improvements, as has been assigned tp said Unit and as set forth:in this



Master Deed. The total of all said percentages equal 100 per cent of the

value of all the_land and improvements_as it shall then be constituted.

E. All provisions of this Master Deed and all Exhibits hereto and
amendments hereof shall be construed as covenants running with the lang - .
and of every part thereof and interest therein including, but not limit;; al éi
to, every Apartment and the appurtenances thereto and every Co-Owner
and/or occupant of the Property or any part thereof or owning any interest
therein, his heirs, executors, successors, administrators and assignees
shall be bound by all the provisions of this Master Deed and Exhibits
hereto and any amendments to the same, and The Act.

F. 1If any of the provisions of this Master Deed of the Exhibits
hereto, of The Act or any section, clause, phrase, word or the apslication
thereof in any circumstances is held invalid, the vallidity of the
remainder of same and of the appiication of any provision, action,
sentence, clause, phrase or work in other circumstances shall not be
affected thereby.

G. Whenever notices are required to be sent hereunder, the same may
be delivered to each Co-Owner either personally or by mail addressed to
such Co-Owner at his place of residence in the Condominium unless the
Co-Owner has by written notice, duly receipted for, specified a different
address. Proof of such mailing or personal delivery by the Council of
Co-Owners shall be given by affidavit of the person mailing or personally
delivering such notice. Notices to the Council of, Co-Owners (including
the Board of Directors) shall be delivered by mail to the Secretary of the
Council of Co-Owners at the Secretary's address within the Condominium or,
ir the case of thg Secretary's absence, then to the President of the
Council of Co-Owners at his address in the Condominium; prcvided, however,

that the Council of Co-Owners may specify o AdFfarant addeann e ot 0

;otice deiivefed to all Co-Cwners, Institutional Mortgagees of record, and
any third party affected thereby. Notices to the Developer shall be sent
by mail to Post Office Box 11634, Columbia, South Carolina 29211. All
notices shall be deemed delivered when mailed. Any party may change his

or its mailing address by written notice duly receipted for. Thé change



of the mailing address of any party as specified hereln shall not require
an amendment to this Master Deed. WNotices required to be given the personal
“representative of a deceased Co-Owner may be delivered either perscnally
or by mail to such party at his or its address appearing in the records
of the probate court wherein the astaie oi such deceased Co-Owmer 1s ﬁeimg 15&)
administered. T

H. All remedies for non-compliance provided in The Act shall be in
full force and effect. 1In addition thereto, should the Council of Co-Ouwners
find it necessary to bring an action about compliance with any provision
of law, The Act, this Master Deed and/or the Exhibits attached hereto,
upon finding by the court that the viclation claimed was willful or
deliberate, the Co-Owner so violating shall reimburse the Council of Co-
Owners for reasonable attorney's fees incurred in prosecuting such action.

I. Subsequent to the filing of this Master Deed, the Council of
Co-Owners when authorized by a vote of the majority of the total Voting
Members of the Council of Co-Owmers and the Tnstituticnal Mortpagees of
record encumbering condominium units who represent the majority of the
dollar institutionally mortgaged indebtedness against this Condominium,
may, together gith other councils of Co-Owners and/or others, purchase
and/or acquire and enter into agreements from time to time, whereby to
acquire leaseholds, memberships, and other possessory or use interest in
1ands and/or facilities, includimg, but not 1imited to country clubs, golf
courses, marinas, and other recreational facilities, whether or not
contiguous to lands of the Condominium, intended to provide for the
enjoyment and/or recreation and/or other use and/or benefit of the
Cp-Owners. The expenses of such ownership, rental, membership fees,
operations, replaéement and other undertakings in connecfion therewlith
shall, as are Resort Expenses, be Common Expenses together with all other
captuses dud COSLS nerein or by law defined as Common Expenses.

J. Whenever the context so requires, the use of any gender shall be
deemed to include all genders and the use of thé singular shall include

the plural and plural shall include the singular. The provisions of this

-
i
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Master Deed shall be liberally construed to effectuate its purposes of
creating a uniform plan for the operation and development of a horizontal
property regime.

K. The captions used in this Master Deed and the Exhibits attached

ate luserted solely as a matter of convenience and shall not $é__.. E;j_
relied upon and/or be used to construe the effect or meaning of the text

of this Master Deed or Exhibits hereto annexed.

L. Where an Instituticnal Mortgagee by some circumstance fails to

be a first mortpgagee, it shall nevertheless for the purposes of this
Master Deed and the Exhibits hereto be deemed to be an Instituticnal
First Mortgagee of record.

M. 1If any term, covenants, provision, phrase or other elemenfs of

this Master Deed or the Exhibits hereto or the Act are held imvalid or

. unenforceable for any reason whatscever, such holding shall not be deemed

to affect, aiter, modify, ot impair im any manner whatsoever any other
term, provision, covenant or element of this Master Deed, Exhibits and the
Act.

N. Notwithstanding the fact that the present provisions of the Act
are incorporateﬁ by reference and included thereby, the provisions of the
Master Deed and the Exhibits hereto shall be paramount to the Act as to
those provisions where permissive variances are permitted; otherwise, the
provislons of the Act shall prevail and shall be deemed incorporated
herein.

0. By reason of Developer being the owner of all Apartments at the
ﬁime of the recording hereof, Developer is and shall be the Co-Owner of
and Voting Member for each and every Apartment of the Regime (as
presently constitﬁted) at the time of recording hereof. By reason thereof
and by furthef reason of the necessity for a governing Bpard of Directors
to govern thé Regi;e and enter ;g;éeﬁents on behalf o} the Counci} of
Co-Owners, Developer, simultaneous with recording hereof, shall %Ppoint
an initiasl Board of five Directors who shall serve as and be and'have full
powers as the Board of Directors of the Council of Co-~Owners uutil their

successors are elected and qualified. The Developer shall call or provide



the means to call anp organizational meeting of the Council of Co-Owners
within 120 diys of the time that Developer has conveyed more than hdlf of
the Apartments in the Regime (as presently constituted) to third parties,

at which time a Board of Directors shall be elected and qualifigd who shall,

upon such election and qualification, succeed the initial Board of Directors

appeinted by Developer. f T =2
e W)

P. The Council of Co-Owners by its execution of this Master Deed
approved the provisions hereof and all covenants, terms, conditions,
duties and obligations hereof and Exhibits hereto and the Act. Each
Co-Owner by virtue of acceptance of a Deed of Conveyance of an Apartment
and/or any portiom of or interest in the Common Elements and other parties
by virtue of their occupancy of Apartments or use of the Common Elements,
hereby approve the foregoing and do apree to be bound by all the terms,
conditions, duties and obligations contained herein, in the Exhibits
hereto and in the Acet.

Q. Mo Co-Owmer shall bring or have any right to bring any action
for partition or division of the Property.

IN WITNESS WHEREOF, the Developer on behalf of itself and to bind
itself and 1ts successors 1in interest, including all Co-Owners who shall
comprise the Council of Co-Owners (which shall be known as the Hilton
Head Island Beach and Tennis Resort Phase I Horizontal Property Regime
Council of Co-Owners) has executed this Master Deed of Hilton Head Island

Beach and Tennis Resort Phase I Horizontal Property Regime as its act

and deed and in witness whereof, it by and through'its President, attested

e d
by its Secretary, has set 1ts hand and seal this ZZE i day of LZNL}W{Z ,

1981.

SIGNED, SEALED & DELIVERED: SEA CABIN CORPO ON

In The Presence Of: /f/{4i) f//7 M /ijD !
' B ”/xMﬂ‘/’//’f#‘*?b (SEAL) ,

(ﬁ;éf%ﬂd Q/@Q%J ATTES.'T?TKESMEnt / 7 N -A

NN Sel MBS IRL

-Assistent Secretary




STATE OF SOUTH CAROLINA ) PROBATE

COUNTY OF  BEAUFORT )

PERSONALLY appeared before me the undersigned witness and made oath
that (s)he saw the within named Sea Cabin Corporation, by and through its

[

“uly' seiiwrized agent, sign, seal and as its act and deed deliver the§ - fi:i

,,,,,,,,

within written Master Deed of Hiltonm Head Island Beach and Tennis Resort

Phase I Horizontal Property Regime, and that (s)he, with the other witness

whose signature appears above, witnessed the execution thereof. p
7 v
7, b
: AA@& = @/54/4, 5

SWORN to and subseribed before

Q@. thise % day ofgu_l_.o —~ , 1981.
—';‘. T C

NOTARY PUBLIC FOR SOUT\‘EKEULINA

My Commission Expires:

A &‘\?\‘\?‘b

NO RENUNCIATION OF DOWER NECESSARY. DEVELOPER IS A SOUTH CAROLINA
CORPORATION.

FOR GOOD AND VALUABLE CONSIDERATION the recelpt whereof is hereby
;cknowledged, Hilton Head Island Beach and Tennis Resort Phase I Horizontal
Property Regime Council of Co-Owners hereby agrees to and does on behalf
of itself and all its present and future Co~Owners, accept all the benefits

-and all the duties, responsibilitles, obligations and burdens imposed upon
it and them by the provisions of this Master Deed together with all the
Bxhibits hereto and as sat forth in the Act. '

IN WITNESS WHEREQF, the above-named Hilton Head Island Beach and Tennis

Resort Phase I Horizontal Property Regime Council of Co-Owners has caused

these presents to be signed in its name by its duly authorized agent this

D‘} day of \m; , 1981.
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SIGNED, SEALED & DELIVERED:

HILTON HEAD ISLAND BEACH AND TENNIS RESORT
PHASE I HORIZONTAL PROPERTY REGIME COUNCIL

OF CO-CWNERS
In The Presence Of:
3 T Ty e T T
R e A \
BY: , - o) AT T Gl
-~ - -1 Fecl )
——— Its M'/;-—_;,- /%U,Lﬂ,-_f&/’,%
(b oS, /%@tfﬂﬂéégL 4 v -
b R4
ATTEST:

{’)ﬁ’? ':_;_‘. (') .7%/ f'{,‘-/c'_/,

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF BEAUFORT )

PERSONALLY appeared before me the undersigned witness and made oath
that (s)he saw the within named Hilton Head Island Beach and Tennis Resort
Phase I Horilzontal Property Regime Council of Co-Owners by and through its
duly authorized agent, execute the within written Master Deed of Hilton Head
Island Beach and Tennis Resort Phase T Horizontal Property Regime, and that

(s)he with the other witness whose signature appears above, witnessed the
executlon thereof.
/
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SWORN to and subscribed before me
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© this EANdMay oFHXsaAAxgggzﬁé 1981.
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NOTARY PUBLIC FOR sou;ﬁ‘CKROLINA

My Commission Expires:
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"EXHIBIT 1"

Description af Property

The property herein committed as Hilten Head Island Bearh & Tennis Resort Phase

I Horizontal Property Regime (Phase A) consists of: ALL that certain tract,

piece or parcel of land with improvements thereon, situate, lying and being on__ S
Hilton Head Island, Beaufort County, South Carolina, containing 5.788 acres ag "
sliown aud aelineated as PHASE A on the surveys and plot plans which are incorporat-
ed in this description and on that certain plat of Hilton Head Island Beach & Tenni
Resort, prepared hy Coastal Surveying Co., Inc., dated January 24, 1981, which

is recorded in the Office of the Clerk of Court for Beaufort County, S.C., in

Plat Book 24 at Page H0 . (Hiltnn Head Island Beach & Tennis Resort Phase I
Horizontal Property Regime may consist of Tand and improvements constituting

three additional phases upon the inclusion of each within said Horiziontal Pro-
perty Regime. Said additional phases are shown as Phase B, Phase C and Phase N
uprn the surveys and plot plans incorperated in this description and upon the

sald plat of record to which reference has been made,.} Said tract of land

herein committed has the following metes and bounds as shown vpor said plat,
to-wir: BEGINNING at the northeasternmost corner of said tract, whereon it

adjoins the parcel designated as Pool Area and the parcel desipnated as Beach

Area, and from thence prnceeding 541°29'33'"W for a distance of 200.00 feet to a
point; from thence turning and proceeding N70°10'13"W along property now or
formerly of J. N. Maltphrus for a distanre of 700.00 feet to a point; from

thence fturning and proceeding N05°10'13"W for a distaoce of 240.00 feet to a

point; from thence turning and proceeding 589°49'47"W for a distance of 19.12

feet to a point; from thence turning and proceeding NO0°21'41"W for a distance

of 144,26 feet to a point; from thenre turning and proreeding NBO°38'19"E for

a distance of 60.00 feet to a point; from thence turning and proceeding N50°57'44"R
for a distance of 53.00 feet to a point; from thence turning and proceeding
§55°50'47"E for a distance of 912.16 feet back to the peint which was the point

of beginning; all measurements being a little more or less; referrece being

craved to said plat for addit{fonsl description.

This 1s a portlon of the property heretofore ronveyed to Sea Cabin Corporation
by deeds nf Port Roy~l Plantation Group, a South farnlina partnershin, which
deeds are recnrded in the Office of the flerk of Court for Beanfort County, S.C.,
in Deed Book 302 at Page 1088 and in Deed Book 307 at Page 1170.

TOGETHER WITH a ncon-exclusive easement for ingress and epress zeress the roads
and streets within Wilton Head Island Beach & Tennis Resort shnwn as and being
within the Paved Areas as shown npor the plat to which reference has beern made
ahove. Said roads and streets heing within a rertain parcel which runs from

the right-of-way of Folly Fleld Read to the parcel designated as Phase B on said
plat, having the following metes =nd hounds, to-wit: BEGINNING ar the northeast-
ernmost cotner of sald tract runndng from thence S04°21'41"E for » distance of
456.64 feet to a point; thence turning and proceeding 558°25'02"W for a distance
of 56.23 feet ro a point; thence turning and proceeding NO4°21'41"W for a dis-
tance of 482.36 feat to right-of-way of S.C. Highway S-148 (Fnlly Field Road);
thence turning and proceeding along the right-of-way of Highway S-148 (Folly
Fiedd Road) for a distance 50.00 feet back to the point of beginning. AND ALSO
lying within the patrel designated as "PHASE B" on said plat. .

. TOGETHER WITE a non-exclusive easement for ingress and egress and access to the
Atlantic Ocean and for use as a natural heach and dune area and purposes rane
T A T P AR A 1

gt edmiia =3

; A o thir plat ds ‘vescen ‘Area’ which nas 3s
its southeastern boundary the high water mark of the Atlantic Ocean. .

TOGETHER WITH easements for sewer and water and maintenance therenf as shown on a
plar entitled "A Plat of Ocean Marsh Phase I, II and III" dated May 15, 1980, and
recorded in the Office of the Clerk of fourt for Beaufort County, §.C., in Plat
Rook 28 at Page 201.
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The aforesaid reai PToperty and the particular improvements thereon,

which are hereby committed (and the location of such improvements) are shown

and described on the attached surveys, plot plans and building plans, which
are incorporated in the description by reference and which constitute, together

with this description, "Exhibit 1" to the Master Deed of Hilton Head Islaqd_;

Beach & Tennis Resort Phase I Horizontal Property Regime. The improvements

consisting of the building within which apartments are located and the location
of individual apartments within the building are located as shown and

described upon the aforesaid parts to this Exhibit, which locations and
deseriptions are alse incorporated in this description by reference. Each
apartment has appurtenant to it an undivided interest in the common elements
as shown and described on the attached surveys, plot plans, buildiné plans
and descriptions, and as described in the Master Deed to which this is an

Exhibit. ALl areas not contained within the apartments as the term "apartment"

is defined in the aforesaid Master Deed constitute common elements. Improve~
ments which const;tute coxmon elements are the streets and driveways, sidewalks,
parking areas, all corridors and halls providing access to inéividual aparf; )
ments and all stairs, staircases, walkways and the like providing access to
such halls and corridors, and all other improvements not contained within or
part of any apartment(s).

This comveyance is expressly made subject to all easements,
reservations and rights-of-way of record, including those contained within
the Master Deed and Exhibits thereto, as shown in this Exhibit and all
others of record. .

Each apartment includes:

(a) The space enclosed by the unfinished surfaces of perimeter
and interior walls, cellings and floors thereof, including vents, doors,
windows and such other structural elements thar ara ard{pa-s1. vararAsd an

enclosures of space.

.

(b) All interior dividing walls and partitions (including the

space occupied by such walls and partitions).
{c) The decorated interior surfaces of all interior walls

(including the decorated suffaces of all interior load-bearing wéﬁls) and

~1-
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floors, ceilings, conslsting as the case may be of wallpaper, paint, plaster,
;arpeting, tiles and all other~furnishings, materials and fixtures affixed
or installed and for the sole and exclusive use of any dwelling space,
comnencing at the polnt of disconnection of the structural body’ of the
bullding and from utility'lines, plpes or systems servipng the dwelling space.
No pipes, wires, conduits or other public utility iines or installatioﬁ _ 57 .
'constituting a part of the overall system designed for the service of any
particular dwelling space of a building or any property of amy kind, including
fixtures and appliances within an ap;rtment, which are not removable without
jeopardizing the safety or usefullness of the remainder of the building shall
be deemed to be part of any apartment.

Apartments numbered 1014 through 1084 and 123A consecutivel& 1s each
identical and {s each a one-bedroom apartment contalning approximately 560
sﬁuare feet. As to each such apartment, entrance is made from a corridor
vhich is part of the common elements into a hallway. Located along éne side
of the hallway after entrance into the apartment are closet areas and bunks,
as well as a utility room with an air conditiconing/heating unit and water
‘heater located therein. On the other side of the hallway is the bedroom
which contalns a closet. On the same side of the hallway is the bathroom
which also connects with the bedroom. At the end of the hall corridor within
the apartment, entrance- 1s made into the living room area. Entrance is also
made from the living room area onto the balcony which is paft of the apartment.

Apartments numbered 201A through 208A and 223A consecutively are
identical to the apartments numbered 101A through 108A and 123A consecutively,
except that each such apartment is located con the second f£loor, entrance
béing made into each apartment from the common element corridor, access bging
gained to said corridor by stairway which is also part of the common elements.

‘ Apartments numbered 301A through 308A and 323A consecutivelv are

identical to each of the apartments numbered 101A through 108A and 123A
consecutively, except that they are Iocated on the third floor of the building,
entrance being made into each such apartment from the common element corridor
on that floor; access to sald corridor also being provided by steps and

stalrcases which are part of the common elements. x
13
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Apartments numbered 124A through 128A consecutively and apartments
numbered ;43A through 150A consecutively are each idgntical to apartments
numbered 1014 through 108A and 123A in size, area (approximately 560 square
feet) and configuration, other than each of the apartments numbered 124A
‘through 128A and 143A through 150A 1is a reversed left to right mirror im?ﬁ%_
of each of the apartments numbered 1014 through 108A and 123A. S K

Pas

Apartments numbetad 2244 through 228A consecutively and apartments

- fumbered 243A through 250A consecutively are each identical to apartments
numbered 124A through 128A and 143A through 1504 in size, area (approximately
560 square feet)} and configuration, except that they are each located on the
second floor of the buildiﬁg, dccess to each sald apartmwent being made from
the common element corridor om that floor, access to said corridor Eeing

provided by steps and staircases which are part of the common elements.

‘ Apartments numbéred 324A through 328A consecutively and apartments
numbereé 343A through 350A‘co;secutively are each identical to apartments
numbered'IZAA through 128A and 143A through 1504 in size, area (approximately
560 square feet) and configuration, except that they are each located on the
third floor of the building, access to each said apartment being made from
the common element corridor on that floor, access to said corridor being
provided by steps and staircases which are part of the common elements.

The apartméﬁts numbered 109A through 122A consecutively and
apartments numbered 129A through 142A consecutively are each one-bedroom
dapartments, consisting of 592 square feet on one level. Entrance into each
apartment 1s made from the common elemenﬁ corridor into a hallway which is
part of the apartment, Upon ehtering the hallway, located upon one side of
sdid hallway within the apartment are closet areas, a storage room containing
an air conditioning/heating unit and water heater and bunks. On the other
side of sald hallway, aﬁtrance 1s made into the bedroom containine a ~laser.
Also locatea on fhe same sidé~bf sald hallway, entrance being mad? from said
hallway, 1s the bathroom which also has a docrwqy connecting 1t to the bed-
room. At the end of sald hallway, entrance is made inte the living room,
kitchen and dining area. Entrance is made from the living room area onto

the balcony which is also part of the apartment.

.
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Apartments numbered 209A through 222A consecutively and apartments

numbered 229A through 242A consecutively are each jdentical in area and

configuratioﬁ-to the apartments numbered 109A through 122A and 129A through
142A except that each such apartment is located upon the second floor of the
building, access being gained from the common element corridor into each said
apartment, and access to said corridor being provided by the common element
steps and stzircases. ﬁlm:" E?E?

Apartments numbered 309A through 322A consecutively and apartments
numbered 329A through 342A consecutively are each identical in area and
configuration to the épartments numbered 1094 through 122A and 129A through
142A except that each such apartment is located upon the third floo; of the
bullding, access being gained from the common element corridor unto each said
apartment, and access to said corridor being provided by the common element
' steps and staircases.

Apartment number 100A is a storage and maintenance unit, containing
approximately 240 square feet, located on the first, second and third floors
of the Building. Entrance to each level is made from the common area
corridor hallway for that level. There are no interior divisions to tﬁe
unit.

Apartment number 200A is also a maintenance and storage unit, con-
taining approximately'ZQO square feet, located on the first, second and third
floors of the building. Entrance to each level of apartment number 200A is
made from the common element walkway for that Eloér. There are no interior
divisions to the unit.

Apartment number 300A 1s a maintenance and stoarage unit located
ont the first, second and third floors. It contains approximately 1110 square
feet. Entrance to each level is made from the common element hallway for

that floor. It contalns no interior divisions,

A
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STATE OF SOUTH CAROLINA )

) ARCHITECT'S CERTIFICATE
COUNTY 'OF BEAUFORT ) - e e

1 certify to the best of my knowledge, information and belief, that
the pages numbered _ =3~  through. -15- .tc-this-"Enhih:‘;:..-l"wl‘.'ﬁd the plot
plan referred to in the description of the property, adequately and accurately
depict the land, bulldings and the improvements and elevations of Hilton Head
Island Beach & Tennis Resort Phase I Horizontal Property Regime in accordance

with the requirements of Title 27, Chapter 31, Code of Laws of South Carolina,

1976. ,
; E ii' @'[ i[ﬂz ;:‘ i Ti
- )

m“!llljlf."", ",
Sﬁﬁ} aq"lifkh?b

",
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V"EXHIBIT 2"

Property Rights and Percentage of Interest

Each Co-Owner owns, in addition to his Apartment, an Interest in
the common elements of the Property, which percentage ownership interest
has been détermined énﬁléﬁﬁbuééH'b;.takingkés—é Bésig the value of each
individual apartment in relation to the value of the Property as a whole.
Such percentage interest in the common elements of each Co-Owner shall vary,
however, provided that the Developer proceeds with subsequent phases of
development. There are four (4) phases of development. Phase A consiégs’:—‘ ﬂ?z:
of one hundred fifty-three (153) apartments. TPhase B shall coﬁtain an
additional one hundred seventy-eight (178) apartments and additional common
elenents making a total of three hundred thirty-one (331) apartments.
Phase B 1s indicated within these Exhibits to the Master Deed. Phase c,
'if included, shall contain an additional one hundred seventy-eight (178)
épartments for a total of five hundred nine (509) apartments. Phase C is
likewise designated within these Exhibits. Phase D, 1f included, will

contain an additional one hundred twenty-eight (128) apartments for

a total of six hundred thirty-seven (637) apartments. Phase D is likewise
shown within these Exhibits.

The percentage of interest in the common-elements of each Co-Owner
of an apartment repreésents the percentage of the total votes of all Co-Owners
set out below. The vote appurtenant to each apartment in Phase A is one (1)
vote; in Phase B, one (1) vote; in Phase C, one (1) vote; and in Phase D,
one (1) vote. The percentage of the total vote that the vote assigned to
each apartment represents is shown depending on whether only Phase A, or Phase
Arand Phase B, or Phase A, Phase B, and Phase C, or Phase A, Phase B, Phase C
and Phase D are included within the Condominium.hereinb;lowi in this Exhibit.
Such voting rights and the percentage of the total vote appurtenant to each
apartment has been computed by taking as a basis the value of the individual

: ‘
apartment in relation to the value of the property as a whole,

In the event only Phase A is included in the Condominium, there
shall be appurtenant to each apartment an undivided .6535 973/153rds percent

-
ownership in the common elements of the Property and share in the Common



Expenses and assesswents and Common Surplus of the Condominium. The cne (1)
vote appurtenant to each apartment shall represent .6535 973/153rds percent
of the tctél vote ;E all Co—Owné;s in the Condominium.

In the event that Phase A and Phase B are both completed (a total
of 331 apartmepts), there shall be appurtenant.to each apartment an undivided
-3021 159/331st percent ownership interest in the Common Elements of the
Property and share in the Common Expenses and assessments and Common Surplus.
In addition, the one (1) vote appurtenant to each such apartment shall consti-

tute .3021 159/331st percent of the total vote of all apartments of the

Condominium. ; - "?3

In the event that Phase A, Phase B and Phase C are all completed
(a total of 509 apartments), there shall be appurtenant to each apartment in
Phase A, Phase B and Phase C an undivided .19646 186/509ths percent ownership
‘interest in the Common Elements of the Property and share in the Common
Expenses and assessments and Common Surplus. In addition, the one (1) vote

appurtenant to each such apartment shall constitute ,19646 186/509ths percent

of the total vote of apartments of the Condominium.

In the event that Phase A, Phase B, Phase C and Phase D are all
completed (a total of 637 apartments), there shall be appurtenant to each
apartment in Phase A, Phase B, Phase C and Phase D an undivided .15698 384/637ths
percent ownership intérest im the Common Elements of the Property and share in
the Common Ekpenses and assessments and Common Surplus. In addition, the one
{1) vote appurtenant to each such apartment shall constitute .15698 384/637ths

percent of the total votes of all the apartments of the Condominium.

ey o



“"EXHIBIT 3"
BY-LAWS
OF
HILTCON HEAD ISLAND BEACH & TENNIS RESORT PHASE 1

HORIZONTAL PROPERTY REGIME COUNCIL OF CO-DWNERS

ARTICLE I
Name

The name of the Association shall be the Hilton Head Island Beach

& Tennis Resort PhaselHorizontal Property Regime Council of Co-Owners.

ARTICLE Il ¥ )
Offices heT 74
The principal office of the Association shall be located at Hilton
Head Island Beach & Temnis Resort Phase I Horizontal Property Regime, Hilton
Head Island, South Carolina. The Association may have other offices within
and without the State of South Carolina as the Board of Directors may determine
or as the affairs of the Assoclation may require from time to time. The
Assoclation shall have and continuocusly maintain iﬁ the State of South Carolina
a registered agent whose office shall be identical with the registered office.
The registered office may be but need not be identical with the principal office
of the Association and the address of the registered office may be changed

from time to time by the Board of Directors.

ARTICLE III

Purpose

The purpose of this Association shall be to provide a collective

government form of administration for the Co-Owners of the Hilton Head Island
Beach & Tennis Resort Phase I Horizontal Property Regime to manage and control

cmmhms o ©oCuieEe L odloinsical Joupesly segume

and the activities of the Co-Owners therein and of all persons using or
occupying the facilities of the Hilton Head Island Beach & Tennis Resort Phase
1 Horizontal Property Regime (herein sometimes called the "Regime' or the

"Condominium") and all things pertinent to and/or related thereto and to carry

out all activities, promulgate all Rules and Regulations and to have all



responsibilities and purposes that are given to the Hilton Head Island Beach &
Tennis Resort Phase I Horizontal Property Regime Council of Co-Owners in the
Master Deed.qf Hilton Head Island Beach & Tennis Resort Phase I Horizontal
" Property Regime (hereipafter called the Master Deed), in the South Carolina

Horizontal Property Act, Title 27, Chapter 31, Code of Laws of South Carolina,

1976, (hereinafter called the Act) and in these By-Laws, and to be the Council

of Co-Owners for this Horizontal Property Regime as defined and called for

in the Act and the Master Deed.

bt
ARTICLE IV '?:J
Definitions
All terms and phrases used herein shall, unless the context other-

wise required, have the same definition and meaning as set forth in the

Master Deed and/or in the Act, as the case may be.

ARTICLE V
- Members
Each and every Co-Owner of an Apartment or an interest in an
Apartment in the Regime.shall be a Member of this Association. Further, there
shall be appurtenant to each Apartment in the Regime the number of votes
assigned in the Master Deed which shall be voted collectively by the Voting
Member of that Apartment as set forth in the Master Deed. Upon the sale,
conveyance, devise or other transfer of any kind or nature of any Apartment,
such subsequent transferee shall automatically become a Member hereof and
likewise the vote appurtemant to that Apartment shall automatically pass
and the membership of the transferor immediately terminated whether any
membership certifi;ate or voting certificate be transferred or not; provided,
however, the Association shall for all purposeg be entitled to rely upoﬁ
the right to membership and vating rights of the person shown as Co-Owner of
an Apartment in its records hntii nﬁtified of such trqnsfer by déliVery of

written notice thereof to the secretary of the Assoclation,



ARTICLE VI

Application )

- All present and future Co-Owners, tenants, future tenanés, agents,
servants, eﬁployees,'guests, {nvitees and any other persom using the
‘facilities of the Regime or occupying any Apartment thereof shall be and 1s
hereby subject to all matters, Rules and Regulations set forth in these
By-Laws, Rules and Regulations promulgated by the Board of Directors hereof,
and all things set forth in the Master Deed and in the Act. =

L 76
A mere acquisition or rental of an Apartment or use of the facilities
of the Condominium shall signify these By-Laws and all Rules and Regulations

and provisions contained within the Master Deed, the Act or promulgated by

the Board of Directors are accepted, ratified and shall be complied with.

ARTICLE VII

Voting Majority

Section 1. There is hereby assigned to each Apartment the number
of votes as described and assigned in the Master Deed which shall be voted
by the Voting Member thereof as described in the Master Deed. The vote so
assigned to each may mot be split in any fashion. If one person is the
Co-Owner of an Apartment, he shall be the Voting Member. If an Apartment
be owned by more than one person, they shall designate one of them as the
Voting Member and notify the Secretary in writing of such designation. 1Im
the event a corporation owns an Apartment, the corporation shall designate
one agent thereof as the Voting Member and so notify the Secretary in
writimg. In the case of multiple or corporate ownership of an Apartment,
the vote appurtenant thereto shall not be exercised until written desipnation

of the Voting Member has been delivered to the Secretary. . The Voting Member

so deasignated shall remain the Voting Member, entitled to cast the vote of
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vote untlil the Secretary be given written notice of changé. The vote
assigned to each Aparément represents the percentage value of that Apartﬁent
as opposed to the Regime as a whole as then comprised.

Section 2. As used in these By-Laws, the term Majority of Co-Owmers

shall mean those Co-Owners who are Voting Members holding Eifty-bne (51%)



v

percent of the total vote of all the Co-Owners of the Condominium as then
constituted and thereby represent fifty-one (51%) percent of the basic value
of the Property as a whole. Unless o;herwise requi;ed herein, in the Master
Deed or in the Act, majority vote shall counstitute fifty-one (51%) percent
ot tne  total outstanding votes of all Co—Owners and shall be required to
adopt any decisions affecting the Condominium. ' . i '
I - .
Section 3. Except as otherwise provided or required in these

By-lLaws, the Master Deed or the Act, the presence in person or by proxy of
a Majority of Co-Owners, as {s defined above, shall be required to consti-
tute a quoTum.

‘ Section 4. Votes may be cast in person or by proxy. Each proxy
shall be in a form as determined by the Board of Directors and must ‘be

filed with the Secretary at least fifteen (15) days before the appolnted

time for a regular meeting and at least one day before the appointed time

for a special meeting.

Section 5. Membership in the Assoclation is neot transferable orT
assignable (except as the same may be assigned by way of proper proxy
properly executed), Transfer of a Co-Cuner's Apartment or his interest
therein in any fashion shall automatically terminate his membership herein

and all his voting rights.



ARTICLE VII1

Administration ) —

Sectlon 1. The Association shall be managed and governed by a Beard
of Directors (herein called the Board) consisting of five (5) persons,
Pursuant to the terms of the Master Deed, the Developer has appointed an
initial Board consisting of five (5) directors who need not be officers of
Developer or present or future Co-Owners. Such initial Board shall hé;é;—« 5?53
all powers and duties of the Board of Directors of the Council of Co-Owners
as described herein, in the Master Deed and in the Act. B5aid initial Board
of Directors shall servé‘until their successors are elected and qualified
at the organizational meeting of the Council of Co-Owners which shall be
called and held as provided in the Master Deed. All membérs of the Board
of Directors (except for the aforesaid members of the initial Board of
Directors) must be Voting Members in good standing. The Board of Directors
to succeed the initial Board of Directors appointed b; the Developer shall
be nominated and elected at the organizational meeting. Of the total
Directors to be then elected, the three (3) nominees to be elected and
recelving the most votes shall be elected to the Board for a two-year (2)
term; the two (2} nominees receiving the next highest number of votes shall
be elected for a one-year (1) term. Directors elected at subsequent elec-

. tions ghalli-he electéd for a term of two (2) years, and shall be elected

at the regular Annﬁal Meeting of the Council of Co-Owners. At such regular
Annual Meetings, the Votlng Members shall vote for the number of Directors
necessary as there are vacancles on the Board; provided, however, there shall
be no cumulative voting. The candidates receiving the most votes shall be
déclared elected as members of the Board to f£ill the Board poesitions vacant
at that time. Board members shall serve until their succeasors are elected
and qualified.

Section 2: Any Difector (other than on the aforesaid inirial
Board) who shall cease to be a Voting Member or who shall be &eliﬁquent in
payment of any common expenses or assessments (as defined in the Master Deed
and/ar in the Act) shall automatically cease to be a Member of the Board.

Section 3. Each Board member (other than on the aforesaid initial

Board) must be a Voting Member and in good standing, the Co-Owner of the



Apartment for which the Board member is a Voting Member being current in

- payment of all fees, assessments and common expenses.

ARTICLE IX
Board_of Dirsctnre

Section 1. Consistent with these By-Lawé, the Board shall:

A. Transact all Association business and prescribe the Rules

and Regulations for the use of the Regime and all facilities and properﬁ; ;;-- 1ﬂ
thereof and may appoint zuch officers, clerks, agents, servants or employees
as 1t may deem necessary in its sole discretion and may fix their dutles
and compensation.

B. Annually set the common expenses for the operation of the
Condominium, includ;ng, but not limited to, payments under all agreements,
the Long Term Lease and the Condominium's pro-rata share of the Resort
Expenses (as defined in the Master Deed).

C. Fii, impose and remit penalties for violations of these
By-Laws and Rules and Regulations of the Council of Co~Owners,

D. Serve without compensation.

E. Elect from the Board within thirty (30) days after each
Annual Meeting a President, Vice President, Secretary and Treasurer, all of
whom shall serve without renumeration, 1In the event of a vacancy in any one
of these off}ces during the year, the Board shall have the power to elect
.;Wmember of the Board in pood standing to fill the vacancy for the unexpired
term. In the event of a vacancy on the Board, the President shall have the

power to appoint with the approval of the majority of the Board, a member in

good standing to fill the vacancy until the next Annual Meeting.

F. Carry out all other duties and obligations imposed and
exercise all rights grant?d it by the Master Deed and Exhibits thereto and
e Lo '

G. Establish avResort Rﬁles and Regulations committee to éork
with and assist the Developer or its designee in establishing and ﬁ?omulgating
Rules and Regulations for use of the Resort Facilities.

Section 2. There shall be at least ome regular meeting of the

Board quarterly at a time designated by the President, The President or two



(2) members of the Board may call special meetings of the Board as are deemed
necessary or desirable aqg in the best interest of the Association.

Section 3. Notice of regular and any special meetings of the Board

of Directors shall be given at least two (2) days previously thereto by

written notice delivered personally or sent by mall to each Director at his

address as shown in the records of the Associlation. If wailed, such notice
shall be deemed to be delivered when deposited in the United States mail in
a sealed envelope so addressed with postage thereon pfepaid. Any Directqr ";_

may walve notice of any meeting. The attendance of a Director at any meeting

i

shall constitute a waiver of notice for such meeting except for the express
purpose of objecting to the transaction of any business because the meeting
is not lawfully called or conveyed. Neither business tc be transacted nor
other purpose of any regular or special meeting of the Board need he specified
in the notice or waiver of notice of such meeting unless specifically required
by 1a§ or by these By-Laws. -

Section 4. A simple majority of the members of the entire Board
shall constitute a quorum for the purposes of transacting Association business
and the affirmative vote of a simple majority of the entire Board shall be
necessary to pass any resolution or authorize any act of the Association
unless a different vote is required herein, in the Master Deed, its Exhibits
and/or the Act. Abséﬁtee voting 1s permitted provided such Director register

his vote iirwriting with the Secretary within twenty-four (24) hours‘after
the termination of such meeting.

Section 5. Any action required by law to be taken at any meeting
of the Directors or any action which may be taken in a meeting Dflthe
Dlrectors may be taken without a meeting if a consent in writing setting
forth the action so taken shall be signed by two-thirds (2/3) of the
Directors, ’ |

Section 6. The Boérd of Direcﬁaré shail annﬁ;ily on or before
November 15th of each year, prepare a budget for the up-coming célendar year
to include such sums as it deems necessary and adequate to provide for the
commont expenses of the Condominium and such other expenses as are necessary

-

or appropriate expenses of the Condominium. The Board of Direcﬁbrs shall



thereafter on or before December lst deliver (which delivery may be by mail)
_the budget for the up-coming year together with statement of the amount(s)
due from each Co-Owner for that year and the date or dates upon which payment
or payments are due to the Co~Owners. Thereafter, should any increase or
decrease be determined appropriate by the Board of Directors .In assessments
to be paid by Co-Owners, the Board shall notlfy all.Co—Owners sc affected &t
least thirty (30) days prior to the time such assessment so changed shali be™"
due. The Council of Co~Owners shall have a lien upon each Apartment together
with the common elements and common surplus appurtenant thereto for payment
of all assessments not paid when due in the amount of such unpald assessments
together with the interest thefeon from the date due together with the cost
of collection thereof inecluding a reasonable attorney's fee. Such‘shall be
collected and/or lien foreclosed upon in the manner provided for in the

Master Deed and Exhibits thereto and/or in the Act.

ARTICLE X
Officers
Section 1. The principal officers of the Association shall be a

President, Vice President, Secretary and Treasurer, all of whom shall be
elected by and from the Board., The Directors may appoint assistant
treasurers and secretaries and such other officers as in their judgment may
be necegzsary: No two offices may be held by the same person unless there
be less directors than officers to be elected in which case one may hold
more than ome office.

. Section 2. The officers of the Association shall be elected annually
b{ the Board of Directors immediately following the annual meeting of the
Councll of Co—Ownefs and shall serve for the twelve (12) month period next
succeeding. New officesfmay be created and filled at any meeting of the
Lemes wo JAioooTtio. E:u¥ ;;:;~,: suesa buid vliicte duitdd uls successor
shall be duly elected and shall qualify, ! !

Secti;u 3. The President shall be the principal executive officer
of the Assgoclaticon, shall preside at all meetings of the Board and all meetings
of the membership, shall appoint committees and shall have gener§1 charge of

and shall control the affairs of the Assoclation according to such rules and



regulations as the Board shall determine.

Section 4. There shall be a Vice President who shall perform such
duties as may be assig;ed to hiﬁ by the Boaéé. In case of death, disability
or absence of the President, he shall he vested with all the powers and
perforn all duties of the President. The Vice President shall also be
chairman of the Operaticns Committee.

Section 5. There shall be a Treasurer who shall keep the funds of

the Condominium and shall disburse them to meet the ordinary and usual ~ ~0

T
expenses of the Condominium and for other purposes as required by the Master

Deed, the Act and/or upon order of the Board of Directors after such disbursal
order has been entered in the minutes of the Board at a duly constituted
meeting and shall have such other duties as may be assigned to him. He

shall render a financial report to each Tegular meeting of the Board and to
the Anoual Meeting of the Council of Co-Owners. Tﬁe Treasurer shall be
bonded at the—expense of the Association.

Section 6. If required by the Board of Directors, the assistant
treasurer, 1f any, shall be bonded at the expense of the Association. The
assistant treasurers and the assistant secretaries, in gene}al, shall
perform such duties as shall be assigned to them by the Treasurer or the
Secretary or by the President. Any officer elected or appointed by the
Board of Directors mdy be removed by the Bgard of Directors upon a two~thilrds
(2/3) majuriEy vote whenever in its judgment the best interests of the
Association will be served thereby, but such removal shall be without
prejudice of the contract rights, if any, of the officers so removed.

Section 7. A vacancy in any office because of death, resignatiom,
removal, disqualification or otherwise may be filled by the Board of

Directors for the unexpired portion of the term,



ARTICLE XI

Meetings

Section i. There shall be an Annual Meeting of the Council of
Co~Owners (Association) held within the same quarter of the calendar year as
the organizational meeting was held (which must be. held within six kﬁ)
months of the date Developer has conveyed to thicd parties more than half (1/2)
of the Apartments in the Regime, provided Developer. shall call or provide

the means to call such organization meeting) and at a time and place

-

designated by the President. Notice of the annual meeting shall be piven to

all Co-Owvmers by mail at least twenty (20) days prior to the date of the
meeting.

Section 2. Special meetings of the Council of CD—OwnersAmay be
called by the Board. Also, upen request of voting members totaling fifty
{50%) perceﬁt of the total votes of the Association in writing made to the
Secretary stating the purpose therefor, a special meeting shall be called
by the Secretary of the Association to be held within forty (40) days
thereafter. Special meetings of the Council of Co-Owners may be held at
the call of the President upon five (5) days notice by mail to.all members.
Such notice shall state the purpose for which the special meeting is called
and no other business shall be transacted at said meeting.

Section 3. Voting members holding fifty-one (51%) percent of the
total votesng the Council of Co-Owners must be preéent personally or by
’ pioxy to constitute a quorum at all Annual and Special Meetings of the
Council of Co-Owners. Should voting members holding fifty-one (51%) percent
of the vote not be present or constitute a quorum at an Annual Meeting of
thle wembership, a special Board meeting may be called by the President or the
Secretary and by action of two-thirds (2/3) of the entire membership of the_
Board of Directors a quorum may be declared provided there are Voting
Members holding at le;;t fwénty—fivei(ZSZ) percent of the total outstanding
votes of the Council of Co-Owners present and that the business té be conducted
at such meeting does not require that a greater number of Voting Members be
present.

Section 4. Any action required by law to be taken at ; meeting

of the Council of Co-Owners or any action which may be taken in a meeting



of the Council of Co-Owners may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by Votiﬁg
Members holding not less than two-thirds (2/3) of the entire votes entitled to
vote on the subject matter thereof and further provided the same is not other-
wlse prevented by these By-Laws, the Master Deed or the Act,

Section 5. When notice to Co-Owners is required, the mailing pf

I PR
such notice to the last known address of the Co-Owner in the Asscciation’'s F%g

e

"fgéords shall constltute notice.

ARTICLE XIT

Obligations of Co-Owners

Section 1. Each Co-Owugr is obligared to pay all armmual, ‘wonthly
and special assessments ahd charges levied and imposed by the Council of
Co-Owners and/or through its Boardvof Directors for such purposes as are
enumerated in the Master Deed, in the Act and in these By-Laws, Such charges
or aséessmenté so levied ghall be paid on or before the date(s) affixed by
resolution of the Board. Wriéten notice of the change in any assessment and
the date the payment shall be paid shall be sent to each Co-Owner at the
address given by such Co-Owner to the Secretary of the Council. All common
assessments shall be pro-rated dependent upon each Co-Owmer's percentage of
ownership in the commoa elements as is determined and set forth inm the
Master Deed and the Exhiblts thereto. Such assessments shall include monthly
payments to a general operating reserve in a reserve fund for replacements and
all other things as required or set forth in the Master Deed, the Act and/or
the;e By-Laws.

Section 2. The amount of assessment levied shall be paid on or

' .
before the date due. If not so paid, the amount of such assessment plus any
other charges thereon including interest at the maximum limit provided by
ettt L waee wl. e weliduusiity auu cusc ot collection,

including attorneys' fees, shall constitute and become a lien_on the Co-Owmer's
Apartment and share of the common elements and cemmon surplus appurtenant
therete. Upon recording of the lien with the praper governmental authority
for Beaufort County, South Carolina, such lien rights shall be aéjprovided

for and in accordance with the terms and provisions of the Master Deed and



the Act. The notice of assessment which shall state the amount of such
agsessment and sucE other charges and glve the number of the Apartment which.
has been assessed shall be mailed to the Co-Owner thereof. Upon payment of
such saild assessments and charges or other satisfaction thereof, if a lien
has been recorded, the Board shall, within a reasonable time, cause to bhe
recorded a notice stating the satisfaction of and release of said lien. The

priority of the lien herelnabove set Forth shall be as provided in the
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.o Section 3. The 1ien provided herein may be foreclosed by suit by

Master Deed and/or the Act.

the Board acting on behalf of the Council in 1like manner as a mortgage and
in such event, the Council may be a bidder at the foreclosure sale. The
Council through its Board or duly authorized agent may also pursue ;ny
other remedy against any Co~Owmer owing money to it which is available to
it by law or in equity for the collection of debt.

Section 4. Unless prohibited by law, the lien rights granted
the Council of Co~Owners may be assigned in whole or .as to any one or more
particular items to any third party.

Section 5. Upon request, the Board shall furnish a statement
certifying that all assessments then due have been paid or indicating the
amount then due.

Section 6. The Council through its Board shall suspend any
Co-Ouner not paying assessments when due and such Co-Owner and any lessee,
guest or invitee or other person plamning to occupy that Co-Owner's
Apartment by reason of permission of that Co-Owner or use the facilities
of the Condominium shall be refused entrace into the Condominium and use of
thte facilities thereof until all assessments and penalties to which such
Co-Owner is subject have been paid.

Section 7. Each aﬁd every Co-Owner shall perform nrompotly all
maintenance’ and repair work féﬁﬁiféJAof individual Co-Dwners bylfﬁé ﬁésEE}'
Deed, the Act or these By-Laws or which ig within his own Apartmeﬁt which,
if omitted, would affect the Condominium in its entirety or in a part
belenging to some other Co~Owner(s). The Council shall be responsible for
all maintenance and repair work required of th; Council In the Mééter beed,

these By-Laws and/or the Act.



A Co-Owner shall reimburse the Council if there be any expenditures
incurred in repairing and/or replacing any common elements or facilitles
damaged by such Co-Owner, his family, guests, invitees or lessees.

Section 8. Each Apartment, other than any Apartment ‘owned by Sea
Cabin Corporation or its express designee(s), shall b; utilized for
residential purposes only, provided, however, such shall not prevent rent

or lease of his Apartment by a Co-Owner to a lessee or rentor to use for

residential purposes. ;- 7
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Section 9. No Co-Owner shall make any structural modifications or
alterations in his apartment or upon any common elements without the approval
of the Council of Co-Owners through the Board of Directors.

Section 10. Yo Co-Owner, his family, puests, invitees or lessees
shall place or cause to be placed in any commen areas or facilitles any
furniture, package(s) or object(s) of any kind. Such areas shall be used
for no purpose other than normal transit through them and/or use of the
facilities provided.

Section 11. Each Co-Owner shall and does hereby grant right of
entry to the Board or its dul& authorized agent in the case of any situation
provided for in the Master Deed or the Act whether such do—Owner is present
at the time or mot.

Section 12. No cccupant of an apartment shall post any advertise-
ments or posters of any kind in or om the Condominium property except as
- authorlzed by the Board or as is permitted in the Master Deed; provided,
however, this provisionm shall not be applicable to Sea Cabin Corporation during
the period 1t is managing, renting or selling apartments.

' Saction 13, Occupants of apartments shall use extreme care about
making noilses or the use of musical instruments, radio, television and/or
amplifiers that may disturb other occupants and in the event s0 notified
by the Board or its duly authbrized agent such occupant shall immgdiately
cease and desist such activity. '

It 1s prohibited to hang garments, TUgs, etc,, from the windows
or from any sides or from any of the bulldings or parts thereof .

It is prohibited to dust rugs, etc., from the windows ér to clean

rugs, ete., by being on the exterior part of any of the buildings.



It is prohibited to throw or place garbage or trash outside the

disposal installation(s) provided for such purposes.

Section 14. No Co-Owner, occupant or lessee of an apartment shall
install wiring for electrical or telephone installation, television antennma,
maiLlaese & wlf condlidoning units, etc., on the exterlor of the buildings

or that protrude through the walls or roof of any building except as authorized

by the Board. ; . c

5
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Sggtion 15. Nothing herein contained shall limit in any manner the

"pbwer of the Council and/or Board to issue or promulgate such Rules and
Regulations as are deemed necessary or desirable for the use, occupancy and
enjoyment of the Condominium by the Co-Owners and/or occupants thereof.
Further, all obligations imposed by the Master Deed, its Exhibits and/or the
Act are‘hereby incorporated by reference as further obligations as fully as
if herein set forth.

Section 16. The Board of Directors shall have the right to enter
into such agreements as it deems desirable to provide common services or to
lease equipment for the use and enjoyment of the Co-Owners or any one or
more Co-Owners. Such rights shall inelude but not be Iimited to the right
to enter into lease and/or use and/or purchase agreements with third parties
to provide recreational equipment and facilities and/or to install, seil
and/or lease to the Condominium a MATV system and/or cable television system
and/or television sets. Furthermore, the initial Board of Directors appointed
by Sea Cabin Corporation, the Developer, shall have the right to enter into
such agreements on behalf of and for the Council of Co-Owners, its Board and
the Co-Owners which agreement(s) shall be binding upon the Council of

Co-Owners and each and every Co-Owner.



ARTICLE XIII

MORTGAGES

Section 1. Any Co~Owner who mortgages his condominium Unit or any

interest therein shall notify the Board of Directors of the name and

address of his mortpagee and the Board shall maintain such information in

a book entitled "Mortgagees of Condominium Units".

f -
Section 2. The Board shall, at the request of such mortgagee,

tgport any. snpald assessments due from the Co-Owner of such condominium
Unit so mortgaged;

Section 3. Any and all Institutional Mortgagees shall have all
rights and powers granted unto them by the Master Deed and/or The Act and
nothing herein contained shall supercede such rights and powers. In the
event any right or duty or power herein delegated or granted unto the
Council or Board by these By-Laws is given to an Institutional MQrtgagee
by reason of the Master Deed and/or ThevAct or should that Ingtitutional
Mortgagee by reason of the Master Deed and/or The Act have any voice in
such declsions, then such Institutional Mortgagee is hereby given and

granted such rights and powers and vote Iin such decisions as are thereby

granted.

RS



ARTICLE X1V
RULES AND REGULATIONS
The Board of Directors shall be and is hereby empowered to
promulgate and issue such Rules and Regulations from time to time and to
amend and alter any Rules and Regulations theretofore promulgated and
issued as 1t may in its sole diseretion determine necessary and desirable
for the continued maintenance and upkeep, use and enjoyment of any o

PR C
. FT >, R.‘
. -apdrtments, common_areaslof facilities contained within the Condominium,

subject, however, to sucﬁ restrictions upon such as contained in the
Master ﬁeed, its Exhibits and The Act together with any Rules and
Regulations issued thereunder. Such Rules and Regulations shall be
binding upon and enforceable upon all Co-Owners, their families, g;ests,

invitees and/or lessees, and all occupants of Apartments.



ARTICLE XV
CONTRACTS, CHECKS, DEPOSITS, AGREEMENTS AND FUNDS ’
" Section 1. The Board of Directors may authorize any officer or

officers or agent or agents of the Councll to enter into any contract or

‘€xecute and deliver any insturment in the name of and on behalf of the

Council and/or the Co-Owmers thereof. Such authority may be general or

confined to specific inatances.

e —— i

Section 2. Ali checks, drafts or orders for the payment of noteé&nr*- sg()
other evidences of indebtedness issued in the name of the Council shall
be signed by such officer ot officers, agent or agents of the Council
(pursuant to a management agreement) in such manner as shall from time to
timé be determined by the tesoluéion of the Board. 1Im the absence
of such determination by the Board, such inétruments shall be signed by
the Treasurer (or dulyiauthorized assistant treasurer) and by the President
(or Vice President).

Section 3. All funds of the Council of Co-Owners and/or received by
it from or on behalf of the Co-Owners shall be deposited from time to time
to the credit of the Council at such banks, insurance companiles, trust
companies or other depository as the Board or the property manager, if
appropriate, pursuant to a management agreement, may select or as the
circumstances and pugposes of sucﬁ deposits may require.

Section 4. The Board may accept on behalf of the Council any

contribution, gift, bequest or devise for the general purposes or for any

of. the special purposes of the Council.



ARTICLE XVI
CERTIFICATES OF MEMBERSHIP
Section 1. The Board sﬁ;ll provide for the issuance of certificates
evidencing membership in the Association to each Co-Owner which shall be
in such form as may be determined by the Board. Such certificates shall
be signed by the President and by the Secretary and shall be sealed with
the seal of the Association, 1f any. A1l certificates shall be S

!

counsecutively numbered. The name and address of each Co-Owner and the

date of issifance of the certificates shall be entered on the records of

the Association, If any certificates may become lost, mutilated or

destroyed, a new certificate may be issued therefore upon such terms and
conditions as the Board may determine.

Section 2. Upon purchase of the Condomin{ium Unit, a certificate of '
membership shall be issued 1n the name of the Co-Owner thereof and
delivered to ﬁim by the éecretary. Such certificate-shall be
non-transferable and ghall be immediately surrendered to the Board upon
termination of ownership for any reason. Further, should such Co-Owner
fail to surrender such certificate upon termination of ownership such
termination shall automatically terminate and such membership certificate
shall become null and‘void.

Seetion 3. Any Co-Owner failing to pay assessments when due may
have hie membership in the Association and his use of his Apartment and
the facilities of the Condominium suspended by the Board. Any Co-Owner

thus suspended shall immediately be notified in writing by the
Secretary.



ARTICLE XVIi
BOOKS AND RECORDS : -

Section 1. The Council and the Board shall keep correct and
complete books and records of account and shall alsp keep minutes of thp
proceedings of the Council, of the Board and committees having any
authority of the Board and/or the Council and shall keep at the
registered office a record glving the names and addresses of the
Co-Owners who are Voting Members. L.

Sectlon 2, For purposes of voting at all meetings of the Council
of Co-Owners, that person designated as Voting Member for a particular
apartment shall be conclusively so presumed to be the Voting Member
therefor until the Secretary be notified of a change {n the Voting
Hember. The names of the Voting Members entitled to vote at any meeting
and may not thereafter be changed without the express permlssion of the
Board. For purposes of this section, deposit‘of notice in the United

States mall prepaid or personal'delivery shall constitute delivery.

v
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ARTICLE XVIIT

3 MISCELLANEOUS

Section 1. Each person elected and qualified as a Director or
Officer (including the initial Board of Directors appointed by Developer
and Officers selected by 1t) shall be indemnified by the Council against
expenses actually and Decessarily incurred by and in connection with tﬁ;_:._ S}E
defense by such person of any action, suit or proceeding in which he is
made a part by reason of his being a Director or Officer except as to matter
as to which he is adfudged to be liable for gross negligence or willful
misconduct, The right of indemnification shall inure to each Director
or Officer when such matter occurred during the time that such person
was a Director or Officer even though such action .takes place after such
Director or Officer hag been succeéded in office by someone else. Such
payment by the Council shall be included &g a part of the Common Expenses.

Section 2. Any question as to the interpretation of these By-Laws
shall be determined by simple majority of the full Board.

Section 3. The Council of Co-Owners and its Board of Directors,
through its Board of Directors, may assign any or all of {its rights,
duties, powers and obligations hereunder, under the Master Deed and the
Act unless expressly prohibited by law. Consistent therewith, the
Board of Directors {s hereby authorized and empovered, should it in itg
sole discretion determine ;ppropriate, to on behalf of itself, the
Council of Co-Owners and the present and future Co-Owners thereof
enter management and other agreements with third parties so assigning
for the management of the Regime and/or use, benefit and/or enjoyment of

the Co-Owners thereof.

Section 4. Robert's Rules of Order shall apply in any meeting of

‘the Board or of the Council unless in conflirt wirh rha DorTem 00

Deed or the Act in which case these By-Laws, the Master Deed and/or The

Act shall control.

W
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ARTICLE XIX
COMPLIANCE _
These By-Laws are set forth to comply with the requirements of the
South Carolina Horizontal Property Act, Title 27, Chapter 31, .Code of

wrLaws wf-South Caroliwa, 1976. . In case any of these By-Laws conflict with
In the

the provisions of The Act, the provisions of The Act shall apply.
event of any conflict between these By-Laws and the Master Deed, the

provisions of the Master Deed shall control. . .

o



ARTICLE XX
AMENDMENTS -
These By-Laws may be amended by a vote of t;;—thirds of the total
vote of the Condominium, which represents two-thirds of the total value
of the Property, unless some other or greater vote.is vequired herein, in

the Master Deed and/or in The Act. The percentages and vote set forth in

the Master Deed and Exhibits theretc are based upon the value of each

apartment in relation to the entire Cendominium property.

5



ARTICLE XXI
INCORPORATICN

Nothing herein contained shall prevent the Association from, in the

future, incorporating, 1if such be approved by a two-thirds vote of the

derAve S Follig Tiewrérs bud not objected to by any Institutional Mortgagee of

Ji’

record provided, however; such shall not work to void or avoid any
rights, duties, obligaticns or liabilities of the Association or of any:
individual Co-Owner under the Master Deed, The Act or herein, or therefore

made or entered into, whether then executory or not.



ARTICLE XXII
DISSOLUTION B

Termination of the Condominium shall automatically dissolve this

’

Assoclation. It may also be dissolved in the manner provided by law.

Upon dissolution those funds held by the Association for the Co-Owmers

- n
a

shall be turned over to the Associ

T

ation's successor as governing entity ﬁ#‘ 9
of the Condominium, or if the Condominium be terminated, after payment of

all debts and expenses, divided as provided according to the percentage

ownership interests of the Co~Owners in the Common Elements and disbursed
‘as provided in The Act and/or the Master Deed, provided, however, the
residual of any property of any nature owned by the Association not held
by it on behalf of the Co-Owners or any of them, shall, if-appropriate,
be turned over tc one or more organizations which, themselves, are exempt
from Federal Income Tax as organizations described in Sections 501(e) (3)
and 170(e) of the Internal Revenue Code and from South Carolina Income
Tax, or to the Federal, State of Local Government for exclusively public
purposes.

THESE BY-LAWS are hereby adopted, dccepted and fully ratified as THE

BY-LAWS OF HILTON HEAD TSLAND BEACH AND TENNIS RESORT PHASE I HORIZONTAL

PROPERTY REGIME COUNCIL OF CO-OWNERS this _}S’m day of - ;fl"-’v’:i’“’ y 1981.

Witnesseth: -

/ij/[ﬂ ;// PR ')":j;{;‘f e (SEAL)

‘- Its Duly Authorized Agent
\,.("L/aﬂ, L z[ /ﬂi& ATTEST:

£ ‘;,7@;; (jr\/M /_ (sEAL)




"EXHIBIT 4"
LFASE AGREEMENT

THIS AGREEMENT, made and entered Into this 28th day of  Janua
1981, by and between Reception Corporation, a South Carolina corporation,
with its principal office in the City of Columbia, South Carolina,
hereinafter called Reception Corporation, and Hilton Head Island Beach
and Teanis Resort Phase 1 Horizontal Property Regime Council of Co-Ouners
on behzlf af, irralt and-zoch end -every -Go-Owner: thereof, Hilton Head Island,

South Carolina, County of Beaufort, State of South Carolina, hereinafter
called "Lessee". .

Reception Corporation and Lessee do hereby mutually agree as follows:

1. Reception Corporation will furnish and lease unto Lessee, and -, _
Lessee does hereby lease from Reception Corporation, for the term and g - g
under the terms and conditions herein set forth the number and type of Eﬁo
television sets and/or equipment herein specified. Said equipment shall
be delivered by Reception Corporation (with the exception of condudt which
is to be supplied by Lessee at its expense), in rooms located upon
premises cwned or leased or otherwise lawfully cperated by Lessee located
on Hilton Head Island, County of Beaufort, State of South Carolina. Lessor
shall not be liable for delay in, or failure to make delivery of equipment
or installation, caused by clrcumstances beyond its reasonable control,
ineluding, but not limited to, Acts of God, fire, flood, wars, accidents,
labor or different contingency. The number and types of television sets
and/or equipment leased under the terms hereof are asg follows and are the
model, type and design selected by the Lessee as suitable, in its
Judgment, for Lessee's purpose.

One (1) 19" Solid State Telerent Color Televisicon

for each Condominium apartment included in the Condominium
Regime;

One Locking furniture swivel for each television set
s0 provided; and

Cable, antenna systems, distribution equipment and
amplification equipment for signal distributicn.

All equipment to be prepaid by Reception Corporation.

2. SERVICE

Reception Corporation shall keep and maintain, or cause to be kept
and maintained at its sole expense, sald leased equipment in good
operating order, condition and repair during the full term hereof except
for damage to or repair to such equipment as might be made necessary by
the negligent acts or omissions of the Lessee, his agents and/or
employees. Reception Corporation shall promptly replace any defective set
or injured part or parts thereof, provided, however, that in the event
replacement of any defectlve set or sets such substituted equipment
shall be subject to all the terms hereof.

. It is-the obligation of the Lessee to notify Reception Corporation of
* “any deficiency in service as renderad by Reception Corpoxation or dire
service represencatiVé.’ necepfiun corporation shall not be liable to
Lessee for any loss, damage or expense of any kind or nature, directly or
indirectly caused by the television equipment covered hereby-—or because
of any fallure thereof, or because of any interruption of service or loss
of use or for any loss of business or damage whatsoever or howsoever
caused, and Reception Corporation shall im no event be liable for any
special or consequentisl damages. Lessee further agrees there shall be no
abatement of rental during the time that may be required for repair,
‘adjustment, servicing, or replacement of the equipment covered hereby.

¥



3. NON-ASSIGNMENT LEASE

The equipment leased hereunder shall not be transferred, delivered or
sublet to any other person, firm or corporation, and this agreement shall

not be assigned by Lessee except upon prior written consent of Reception
Corporation.

4. LOCATION

Lessee shall not remove sald eqlupment or any part thereof from the
premises where installed; nor sell or encumber any of said Leased
equipment. Lessee further agrees to make no alteration in or repairs to

" sald equipment except through authorized service representative of
Reception Corporation.

5. TERM

The term hereof shall be for a period of eighty-four (B4) months . »
beginning on the date of the completion of the delivery of the equipment

on premises of Lessee, sald date to be confirmed in writing by Lessee upon
. Tequest of Reception Corporation.

6. RENT PAYMENTS

As rental for said equipment, Lessee shall pay to Reception
Corporation, at Columbila, South Carolina, during the full term hereof, the
sum of $12.50 per set delivered per month as "Base Rental" plus tax. Upon
each anniversary from the date of this agreement during the term of this
agreement and any renewals hereof, the Base Rental shall be adjusted in
accordance with and by the same percentage as the percentage change in the
cost of living index shown by the Consumer Price Index (or similar
government index) for the proceeding twelve month period or by fifteen
(15%) percent, whichever is less; provided, further, that in no event
shall the Base Rental during the term of this agreement and any
renewals hereof ever be less than $12.50 per month. Base rental payments
plus tax are due cn or before the last day of each month, the first of
which shall be due on or before the lst day of the month following the
delivery of equipment. In the event that Lessee requests partial delivery
of equipment, Lessee agrees to pay billing on an interim basis, with such
billing based on rates for equipment in use, and upon completion of
‘delivery, the full term of this lease shall commence,

7. OWNERSHIP

The equipment, together with wiring, reception and distribution
facilities, leased under the terms hereof shall at all times be the sole
property of Reception Corporation, its successors and assigns, and Lessee
shall have no property iInterest therein, conditions herein contained.
Sald equipment shall remain personal property and, no matter how connected
with or attached to the premises of Lessee, will not become a part of the
rgalty or fixture therein, and Lessee, if so requested by Reception
Corporation, will obtain written consent of any other party holding a
mortgage, encumbrance or lien on the premises of Lessee, or of any
purchaser of the premises of Lessee in the event of sale of same, that
said equipment shall remain personal property. Lessee shall not at any
time dutrdng the term herenf transfer. assian. mortgage. or otherwisp
Cucliww el aiiy iutecese 11 balu pELbUHdL pLuperLy o

t

8. DELIVERY

Should Lessee and/or his agent order delivery of equipment and
installation on specified dates, and Lessee's premises are not ready for
installation of same, Lessee assumes full responsibility for storage,
insurance, and any redelivery charges on equipment.

»
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9. INSPECTION

Lessee grants unto Reception Corporation the right to inspect said
equipment at all reasonable times during the full term hereof.

10. INDEMNITY

Lessee shall be responsible to all third parties, including paying
guests, fov any Injuty ceceived as & result of the installation of said
television sets in or about the premises of Lessee and shall carry public
liability insurance to save said Reception harmless in the event of such
injury except such personal injury or property damage as may be occasioned

solely by negligent acts or omissions of agents or employees of Reception
Corporation.

11. INSURANCE A
Ko

Reception Corporation agrees during the term of this lease to replace
or repalr any of its equipment, including television sets in guest rooms,
which is stolen, burglarized, damaged by fire or maliclously -damaged while
on the premises of Lessee, excepting television sets or equipment in
storage awaiting use of service, providing: (a) Lessee reports within 48
hours of occurrence any such loss or damage to Reception Corperation and
to local law enforcement authorities--notice of loss to be sent to
Reception Corporation by Certified Mail, (b) Lessee Furnishes in such

report all available iInformation regarding such loss, including name and

address of last occupant of room and room number in which loss occurred
(1f applicable), auto license number and other pertinent information which
would assist in recovery of loss, (c) Lessee and its employees, agents and
representatives cooperate fully with Reception Corporation and local law
enforcement authorities in their subsequent efforts to effect recovery and
prosecution 1f necessary. Lessee agrees to notify Reception Corporation
immediately in the event of subsequent recovery of property covered by any

and all loss reports.

Lessee agrees at all times to maintain and exercise due care, caution
and watchfulness in the protection and accounting for the equipment under
lease. Failure to cooperate in providing such care, caution and

‘watchfulness shall make the terms and provisions of Item 11 "INSURANCE"

null and void and Lessee shall be responsible for the replacement of
and/or repalr to equipment for which such imsurance is provided.

In the event loss or damage proves to have been caused by employees,
agents or representatives of Lessee, or if Lessee fails to comply with
a', "b", or "c¢" above, it shall be the responsibility of the Lessee to
pay Reception Corporation for its cost of replacement or repair of
Reception Corporation equipment involved in such loss. In the event that
service by Reception Corporation is net included in this apgreement, Lessee
agrees to maintain the theft equipment installed hereunder, otherwise,
theft and burglary insurance will be null and voild in the event of any
losses while the equipment 1s lnoperative.

. -

12. TAXES

Lessee agrees to be responsible for the collecticn and payment of any
local, state and federal fees, sales, use or property taxes or penalties
that mavw ha snnldinnhlo waw ar apar f—‘lzf- '_"‘_"L'-T:? slo e ~F ghdn locns ok

the property covered hereby or the use or rental the;éof.

]
oo - i
13. RENEWAL ) S

At the expiration of the terw hereof, this lease agreement shall be
automatically renewed for additional terms of two {2) years, unless either
party hereto should give written notice to the other party hereto at least
sixty (60) days prior to the expiration of the term hereof or at-least
sixty (60) days prior to the expiraticn of any additional term of two (2)
years thereafter, of the desire of such party to terminate this agreement.

200
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14, DEFAULT

In the event that any payment of rental shall have become due as
herein provided and shall remain unpaid for ten (10) days or in the event
of any other breach of the terms or conditiens of this lease by Lessee
which breach shall not have been cured within ten (10) days after notice
thereof by mail, post paid to Lessee's last known address, or should
Lessee be adiudged as bankrupt or there be filed against Lessee a petition
‘atider Lhe bankruptcy laws, or 1f any insolvency proceeding is initiated by
or against Lessee, or if anmy equipment covered hereby is attached, seized
or taken under any judicial process, all of the entire remailning unpaid
rental payments shall, at the option of Reception Corporation, become
immediately due and payable. If Lessee does not (a) pay the entire
remaining rental payments under the lease or (b) cure its breach of the
provisions of this lease, then and in that event, Reception Corporation ; )
shall have the right, without giving further notice to Lessee, to removy,’
the property thereby without liability and Lessee shall forthwith pay any ™
and all damages, including attorneys fees, suffered by Reception
Corporation. Further, in the event of non~-payment, Reception Corporation
shall be, and hereby is, subrogated to the lien rights of the Council of
Co~Owners as to each Co-Owner failing ta pay his share of Common Expenses
necessary to make the rental payments herein required to the extent of the
amount(s) due and owing to Reception Corporation, but unpaid, which shall
include the right to file notice of and perfect a lien(s) against such
Co-Owner(s) as granted to the Council of Co-Owners by the South Carolina

. Horizontal Property Act, (Title 27, Chapter 31, South Carolina Code of

Laws, 1976),

Legsee agress to pay late charges of five cents (5.05) per dollar in
addition to the regular monthly payment or installment, 1if payments
hereunder are not made within ten (10) days after due date, but not
exceeding $100.00, or the lawful maximum, if any. Reception Corporation's
failure to exercise a right or remedy under this lease or to require
strict performance by the Lessee or any provisions of this lease shall not
walve or diminish Reception Corporation's right thereafter to demand
strict compliance with any such right or provision or with any other
rights or provisions. Walver by Reception Corporation of any default by

the Lessee shall not constitute waiver of any other or subsequent
default.

15. SURRENDER

Upon expiration of this lease, Lessee shall remove the leased
equipment from the premises referred to herein and surrender such
equipment in good operating condition to Reception Corporation or its
assignee and 1f the Lessee fails to so remove and surrender the leased
equipment, Receptlon Corporation shall have the right to enter any
premises where the leased equipment may be located and take possession and
remove all such equipment either with or without permission and without
prejudice to. any other rights or remedies of Reception Corporation.

1f Reception'Corporétion determines, upon termination or expiration
of the lease agreement, that, as a result of causes other than its failure
to provide service as expressly required herein, the equipment covered
hereby 1s not in good operating condition, reasonable wear and tear

B e i U N
v ! A CHL S PR R

restore ﬁhe-équipﬁéﬁt in goua operéting condition at its sole expense or
(b) reimburse Reception Corporation for the reasonabie expense ofgso
restoring the equipment.

m o
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16. Should the equipment leased herein be covered by a Conditlonal
Sale Contract, Chattel Mortgage or Security Agreement on which Reception
Corporation is the purchaser or obligor, it is understood and agreed that
this lease is subject and subordinate to the terms and conditions of said
Conditional Sale Contract, Chattel Mortpage or Security Agreement.

17. NOTICE

Any notice required to be given by ocne party hereto to the other
party hereto shall be in writing and sent by certified mail addressed
postage prepald to the mail address of the other party hereto as shown
herein.

18. AMENDMENTS

‘.l

This agreement constitutes the entire and only agreement between the“ j{{
parties with respect to leasing the equipment covered hereby and any
representation, promlse or conditions with respect to sald leasing not set
forth in this agreement or such amendments as may be accepted in writing
by the designated officers of either party, shall not be binding on edither

party.
19. SOUTH CAROLINA LAW

Should any.question arise as to the validity, construction,
" interpretation, or performance of this lease agreement in any court of any

X State of the United States, or of Canada, it 1s agreed that the law of the
E State of South Carolina shall povern without reference to the place of

execution or performance of same.

. W The invalidity of any pfcvision of this apreement shall not affect
=§ = the validity of any other provision herecf. This agreement and any
amendment hereto shall become binding upon the parties hereto when
>executed by a duly authorized officer or agent of Lessee.
[=]
g E
= g 20, ASSIGNS
R - :
? Q) & All rights, remedies and powers reserved or glven to Reception
= §C rporation shall inure to the benefit of Reception's assigns.
ER
" 21. INTERIM BILLING
=
= 2: Lessee shall be billed per terms herein on the lst day of the menth
& foliowing delivery of each TV increment, and when units are deldvered, the

0':Lf:CK
Q.

4 month lease term will commence.

IN WITNESS WHEREOF, the parties hereto have executed this agreement,
. on and as of the day and year first above written, one duplicate original
! copy being retained by each of the parties hereto.

o .
) wSIGNED:, = (LESSEE)

HILTON HEAD ISLAND BEACH AND TENNIS RESORT PHASE I

35 HORIZONTAL PROPERTY REGIME COUNCIL OF CO-OWNERS /
AN s : CWenaene /“’7'// /

BT T T N P —vb T Wilicness: L .tu o -T'Luqd(;
[ )
i

= ATTEST FOR HILTON HEAD ISLAND BEACH AND TENNIS RESORT :
ﬁZPHASE I HORIZONTAL PROPERTY REGIME COUNCIL OF CO-OWNERS

ATTEST: ﬂﬁﬂ%wu H?)’ég/
’ /7/ A f"/ C/

CEPTTON-CORPORATION . Witness:
(Cd ) g
Y 0 - d Witness: v hLu*u =S (@JCLLL

BY:

L

o,
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ATTEST FSB RECEPTION CORPORATION

y .
ATTEST (1 gy yre e fed KDE2C /0.
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