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STATE OF SOUTH CAROLINA ) DECLARATIONS OF
RESTRICTIONS AND EASEMENTS
"OUNTY OF  CHARLESTON

FOR
SUMMERTREES SUBDIVISION

THIS DECLARATION made this 58™ day of October, 1987 by TREWONT
ASSOCIATES, & Limited Partngrship  (hereinafter sometimes called

“Developer™).

HITHESSETH:

WHEREAS, Developer 45 the owrer of the real property as shown on &
Plat entitled “SUBDIVISION PLAT SUMMERTREES . PHASE T LOCATED ON BROWNSWOOD
ROAD UN JOHNS ISLAND, CITY OF CHARLESTON CHARLESTON COUNTY, SOUTH CAROLINA®

by Engineering, Surveying & Planning Inc,, dated 7leu. 2+ 1987 and recorded

K£4.29,7997 in Plat Book BP, Page ;79 in the RM.C. DFfice for
Crarieston County, South Carplina {hereinafter callad the “Property") and
ghown as Block A, Lots 1-4; ilock B, Lotz 2-4; and Block £, Lots 1-41; and

WHEREAS, Devaloper desires o provide for the preservation of the
valugs and amenities of the Property and to assure the best use and most
appropriate development and improvement of the Property; and

WHERERS, to this end, Developer desires to subject the Property to the
covenants, cotditions, restriciions and easements hereinafiar set forth
(somgtimes r&ferf&d o herein  collectively as  “covemants  and
restrictions”), each and 811 of which s and are for the benefit of the
Praperty and eich owner thereof; and

WHEREAS, Developer has deemed 1t desirable for the efficient
preservation of the values and amenities for the rhove-referenced tots to
Crétte vovenants and vestriciions for said lotsg

NOW, THEREFORE. in consideration of said benefits to be Qderived by

Developar and subsenuent cwners of said lots, the undersigned does haraby
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establish, pubTish and declare that the covenants and vestriciions

hereinafter set forth ghall apply to said Lots set farth becoming effective

immediataly and running with the land, to be binding upon a1l persons
claiming under the undersigned,

NOTE: THIS DECLARATION APPLIES ONLY TO THE LOTS ABOVE DESCRIBED AND
DOES NOT APPLY TO ANY ADJOINING PROPERTY OR LAND SHOWN AS
"UNDEVELOPED™ LAND ON THE REFERENCED PLAT OWNED BY THE DEVELOPER
URLESS EXPRESSLY SUBJECTED TO THIS DECLARATION BY DEVELGRER.

ARTICLE 7

L. "Lot" means any numberad Lot shown or @ recorded plat comprising
ﬁ single dwelling site designz.ed on any plat or survey recorded in the
Dffice, Clerk of Court of , now or hereafter made subject to this
Dactaration.

2. Owner" means the record owner, whether ore or more parsons or
entities, of the vee simple title to any Lot as per the recovded piat which
is a part of the Property, specifically including, but not by way of
Vimitation, contract seliers, and extluding, however, these persons who
shalt have such interest mersly as security for the performance of any
obligation.

3, "Person" meang an individual, corporation, partnership, trust or
any other legal entity.

4. "Developer" means , or any successor-in~title to the said to all
or some portion of the property then subjected to this Declaration,
provided in the instrument of conveyance to any such successor-in-title,
such succegsor-in-title is expressly Jesignated as the “Daveloper”
heveunder by the gramtor of such conveyance, which grantor shall be the
"Developer' hereunder at the time of such conveyance.

D
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5.  "Decleration® wmeans this Deglaration of Restrictions and
Fasgments, &s the same may be amended, renswed or extended fram time to
time in the manner herein prescribed.

6. "Mortgage” means chattel mortgage, bill of sale to secure debt,
deeds to secure debt, deed of trust and any and all cother similar
inctruments given to secure the payment of an indebtedness.

ARTICLE I

Restrictions and Covenants

The following convenants, conditions, restrictions and easements are

herewith imposed on the Property;

1. Residentizl Use of Property. A1l Tots shalt be wused for

residential purposes and no business or business activity shall be carried
or tpon any Lot at any time; provided, however, that nothing herein shail
prevent Develnper of any builder of homes subject to the Declarations of
Rastrictions and Ezsements from usiog any Lot owned by Developer or such
builder of home: Tor the purpose of carrying on business related tn the
development, improvement and sale of said property, including but not
Timited to sales offices, parking arsas and model homes.

2. Architectural Control Committee. The “Architectural Control

Commitiee" shall mean as follows: “The Beveioper”, until spch time as
Ouveloper has soid more than seventy~Tive (75%) percent of a'tl Lots wade
subject te this Declaration. Thereafier, the Developer msy assign his
rights for Architectural Control veview to an Architectural Contre?
Committee of Tive (8) persons elected by a majority of all Lot owners
subject to this Declaration edith esch Lot having one {1} vote. Developer
further raserves ths right, but shall not be obligaied to, assign his

vights for Architectural Comtvol to the Architectural Gontrol Committee

mﬂn
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prior to the sale of seventy-five (75%) percent of the Lots or the
Developer shall automatically lose such control at the time as required by
any govern ental body having Jurisdiction over said property.

3. Review and Approval of Plans and Landscape Plans, No landscaping,

grading, filling, bullding, fence, wall, sidewalk, lamp post, or other
structure shall be commenced, erected or maintained on any Lot, nor shall
any exterior addition to or alteration therein be made until the plans and
specitications showing the grading, fi1ling, nature, kind, shape, height,
materials and Tlocation of the same shall have been submitted to the
Architectural Control Committee and approved, in writing, as to harmony of
external design and location in relation to surrounding structures and
topography, by the Architectural Control Committee., In the event the
Architectural Contreol Committee fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications
have been submitted in writing, or in any event, if no suit to enjoin the
addition, alteration or change has been commenced prior to coemplation
thergof, approval by the Avchiftectural Coptrol Committee will not be
required, Negither Developer nor any member of the Architectural Control
Commitiee shall be responsible or Yiable in any way for any defects in any
plans or spacifications approved by the Architectural Control Commitiee,
nar for any structural defects in any work done according to such plans and
specifications approved by the Architectural Control Committee. Further,
neither Developer nor any wember of the Architectural Control committee
shall be 1iable for damages fo anyone submitting plans or specifications
for approval under this Ssetion, or to any owngr of property affacted by
this Declaration by vreason of mistake in Judgment, negligence, or

non~feasance arising out of or 1in connection with the approval or
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disapproval or Taflure to approve or disapprove any sugh plans or

spac ficatinus. No person shall paint the exterior of any building a coler
different from the original color unless the proposed color has been
approvaed by the Architectural Control Committes. Every person who submits
plans or specifications to the Architectural Control Committee for approval
agraes, by submission of such plans and specifications, and every Quner of
any Lot agraes, that he will not bring any action or suit agaiust
Developer, or any member of the Architectural Control Commitiee, to vecaver
for any such damage,

4. Building Construction. Not more than  one single-family

dwelling, not to exceed two and one-half (24) stories in height, shall be
prected on any Lot wunless otherwise approved, in  writing, by the
Architectural Control Committee. A small accessory building, not to exceed
gne {1} stery, may be approved so long as its Tocation complies wich the
sethack requirements of the City cf Charleston, South Carolina, does not
gbstruct any views, the exterior de!ign and construction is comparable with
that of the main dwelling, and +is approved by the Architectural Control
Commitige. A17 construction debris nust be remaved within forty-eight (48)
hours,
8, Setbacks and Building Lines.

(2) Each dwelling which shall be erected on any Lot shall be
situated on sucn Lot in accordance with the building and sethack codes of
the City of Charleston, South Carolira. However, in each case individua)
sethacks and sidelines must be approved by the Architsctuval Contrel
Committes Tor its sesthetic value and the Architectural Control Committan
mzy requive a greater sstback so Tony as the required setback does not

violats the set back requivements of the City of Charleston, South

wfien
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Carplina. In certain cases, the Architectural Control Committee may
vequire an (wner to smek a variance from the {ity of Charleston, Souwth

Carclina if necessary to protect important trees, vistas or to preserve

sesthetic value,

(b) Walls and Fences. Mo fence or wall shall be erected,

placed, or altered on any Lot mearer to any street than said minimum
building setback 1ine unless the same be retaining walls of masonry
construction which do not in amy event vrise ahove the finjshed grade
glavation of the earth embankment so retained, reinforced or stabilized,
except that this restriction shall not apply to fences or walls which have
been approved by the Architectural Contynl Committee under the
architectural controls appearing above in Article II, Paragraph 3, The
expused part of retaining walls shall be made of clay brick, stuceo,
raiiread ties, or vensered with brick. Chain 1ink Tences are not
encouraged and will be Vimited to the rear and side of the main building no
closer than fifgeen (15') Teet from the front corner of the dwelling, and
shall never enclose the entire yard and shall be of such design, location
and consvruction with materials as approved by the Architectural Contro)
Committee.

{c) Subdivision of Lots. One or more Lots or parts thereot may

be subdivided or combined to form one single building Lot when approved, fn
writing, by the Architectural Contrel Commities, and, in such event, the
building Tine requirements provided herein sheiry epply to such Lots as
re-subdivided or combined, and any sideline easement as provided in
paragraph 23, with regard to sideTines %o be abandoned, shall be deemad

waived unless there is actually a ulivity within said easement,
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(d) Terraces, Faves and Detached Garages. For the purpose of

determining compliance or won-compliance with the foregoing building Tine
requirements, tervaces, sfoops, eaves, wing-walls, and steps extending
heyond the outside wall of a structure, shall not be considered as a part
of the structure. No side yard shall be required for any detached garage
or actessory outbuilding (unless vequired by the applicable zoniny
ordinance) which has been approved, in writing, by the Architectural
Centrol Committee; provided, all such detached structures must be to the
vear of the wain dwelling and must wnot en¢roach upon the properiy of an

adjacent owner,

6, Building Requirements. The enclosed Tiving areas of the main

structure, exclusive of open porches, porte-cocheras, gariges, carports and
breezeways shall be not less than 1,000 square feet. On 211 Lots having a
two (2) or two and one-half (23) story house, the house shall have a
winimum of BOO square feet on the first floory provided howsver, the area
within an enclosed garage on a twe (2) or two and one<half {24) story house
shall be considered within the minimum first floor area of 800 square feet
but such area shall not reduce the required overall minimum square footage
of the house, Houszes of less than the stated squars footage way be
approved by the Developer or the Architectural Control Commities if in the
opinion of the Developer or the Architectural Control Committee the desiyn
and construction of the house would he in keeping with the adjoining
praperties and the lawering of the square footage would nobt depreciate the
value of adjoining properties subject to this Declaration.

7. Ubstructions to View at Intersections. The lower branches of

trees or other vegetation shall not be permitted to obstruct the view at

intersections,
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6. Delivery Receptacies and Property Identification Markers. The

Architactural Control Committee shall have the right to approve the
tocation, color, size, destes. lattering and all other particulars of
receptacies Tor the receipt of maill, newspapers or similarly delivered
wmaterials, as well as property identification markers.

. Use of Outbuildings and Similar Structures. No structure of a

temporary nature, unless appraved in writing by the Architectural Control
Cammittea, shall be erscted or &llowed to romain on any lot, and no
trailer, camner, shack, tent, garate, barn or other structure of a similar
nature shall be used as o vesidence, either temporarily or permanently;
provided, this paragraph zhall not be construed to prevernt the Developer
and those engaged in comstruction from using sheds or other ftemporary

structures during construction,

10, Completion of Construction, The Arvchitectoval Control Lomuittee

shall have the right to take appropriate Court action, whether at Taw or in
cquity, o compel the immediate completion of any residence nof completed
within one {1) yeer from the date of commencemsni of construction and six
{8} months on the compigtion of the exterior.

11. Livestock. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred or
maintained for any commercial purposes. Such household pets wust wnot
constituke a nuisance or cawse wnsanitary conditions. Such househoid pets
shall be maintained upon %he Ouner's Lot and it shall be considerad a
nuisance ff such pet is allowed to go upon another OQwner's Lot or to be

upon the streets unless under leash or carried by the Owner,
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12. Offensive Activities. tfio nowious, offensive or

ilTegal
activities shall be carriad on uwpon any ~ot, nor shall anything be done
thereon which is or may become an annoyancz or nuisance o the ovnars of
sther wots subject to this Deciaratior.

13, Signs.  No advertising signg "For 5zle® or "For Rent® or
billboards shall be erected cw any ot ar displayed to the pubidic on =ny
Lot that is Targer than six (6) squa-e Teet. Thiz rastriction shall not
apply to signs used to fdentify and aivertise ins subdivizion as 2 whols,
nor to signs for selling &ndfor heusss during the development and
construction period, which period shail not exceed five (5) years from the
dave hereof, provided such signs ars approved by tha Architecturzl Control
Committee. Also, the provisions of this Sszction snall not epply o anyone
who becomes the owner of any Lot as purcheser et a2 judicial or forsciesurs
sale conducted with respect to & first mortgage or is transferse pursuant
to any praceeding in Tieu thereof,

14, Sgresning and Underg-sund Utility Service, Clothssiines,

garbage cang and equipesnt shall be scresned and storsd within tha confines
of the real yard to conceal them from view of seighboring Lots snd streets,
ATl vesidential upility service and Tdnes  fo  residences shell be
underground. A1l fuel tonks must be buried.

15, Antennae. No radio or television trenseission or raception
towers or antennae or satellite dishes shall be eractea oo the Property.
in no event shall fres standing transmission or reteiving towers or

satellite dishes be permitted.

16, Trailers, Trucks, Schoul Buses, Boats, Boat Treilers. Mo  houss

tratlers or wmobile homes, campers or ciher habitable motor wehicles of any
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kind, schoel buses, motorcycles, trucks or commercial vehicles over one (1)
ton capacity, boats or boat frailers shall be kept, stored or parked
vvernight either on any street or on any Lot, except within enclase
garages, or screened from the street(s) as approved by the Architectural
Control Committee.

17, Garbage and Refuse Disposal, Mo Lot shall be used or maintained

as a dumping ground for rubbish. Trash, garbage or other waste shall not
be Rkept except im sanitary containers. A11 dincinerators, or other
equipment Tor the storage or disposal of such material shall be kept in a
ciean and sanitory condition. IF such 1itier or other materials is found
on any Lot, the same will be removed by the Lot owner of such Lot, at the
Lot owner's expense, upon written request of the Architectural Control
Committee. Garbage cans, trash containers, boxes. bags, and other trash or
debris shall not be placed on the street until the morning of pick-up and
all empty containers shell be removed by ﬁzdo pui. on the dete of pick-up.

18, Changing Elevations. No Lot owner shall excavate or extract

earth for any business or commercial purpose. Mo elevation chances shall
be permitted which materially affect surface grade of surrourding Lots,

unless approved in writing by the Architectural Control Committee.

19, Sevaqge System. Sewage disposal shall be through municipal system.
20, Mater System, Water shall be supplied through municipal system.
21, Utility Facilities. Developer reserves the right to approve the

necessary construction, instaliation and mainienance of wbility facilities,
including but not Timited to waier, telephone and sewerage systems, withia
this proposed area, which way be in variance with these restrictions.

22. lodel Homes. Developer, as well as any builder of homes on the
Lots subject to this Declaration, shall have the right to construct and
maintain model homes on any of the Lots.

w10~
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23. [asements. Lots subjected to this Daclaration shall be
subject to those easements, 1T any, shown 25 set forth oo any recorded plat
thereof. Also, easements for installation end maintenance of utilities and
drainage facilities are hergby reserved over six (6') feet of each side
Tine of each Lot and over the rear ten {10') feet of sach Lot subjected to
this Declarzcion. Within these pasements, no structure, planting or other
material shall be placed or permitied to vemain which may damage or
interfers with the installation and maintenance of utilities. The easemert
arga of each Lot and a1l dmprovements din §t shall be maintained
continucusly by the owner of the Lot, except Tor those Imorpvemerts *or
which a8 public authority or utility compdny is responsible.

Z4. Driveways and Entrance to Garaye. A1T driveways and entrances to

garages shall be of e substance approved in writing by the Architectural
Control Commitiee and of a uniform quality. A maximm of three (3) cars
shall be parked upon the driveway, driveway permitting. Thers shall be no
pvernight parking on the street or on the ldawns.

25, Duratign. The covenamts and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit of and be
aenforcgable by the owner of anmy land subject to this Declaration, their
vaspective heirs, Yegal representatives, successors and assigns, for a term
of thirty {30) years from the date this Declaration is Tiled for recovd in
the Office, Clerk of Junty, South Caralina, after which time said
covenants and restrictions shall be automatically extended for successive
periods of ten (10) years unless an instr ment signed by the then record
owners of two-thirds (2/3} of the Lots nas been recorded, agreeing o

change said covenants and vestrictions in wwle or in part.

whin-
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26, Awendment. This Declavation may be amended at any time and
feom time to time by an agreement signed by at least seventy-five (75%)
parcent of all the jot owners subject to this Declaration during the
initial 30-year period of this Declaration, or thereafter by vote of at
Teast seventy (70%) percent of the lot owners, provided, each lot owner
shall have ene (1) vote for each lot owned. No amendment to the provisions
of this Declaration shall alter, modify, change or rescimd any right,
title, interast or privilege herain granted or accorded to the holder of
any mortgage encumbering any Lot affected thereby unless such holder shall
consenrt in writing thereto. Any such amendment shall not become effective
untit the instrument evidencing such change has been filed for record in
the R.M.C. Office of Charleston County, South Carolina, The written
consent thereto of any mortgage holder aTfected thereby shall a}so be filed
with such amandment. Every purchaser or grantes of aﬁy interest in real
property now or hersafter subjected tn this Declaration, by acceptance of a
dead or other conveyunce therefor, thereby agrees that this Declarvation may
be amended as pravided in this Section. Further, Developer shall have the
authority to amend these vestrictions at any time to comply with the
requirements of &ny governmental body such as Veterans Administration,
Federal Housing Administration, Department of Housing and Urban
Davetopment, City of Charleston, Charleston County or by the Federal
Hatjonal Mortgoge Association or Federal Home Loan Bank Board.

27, Enforcement. Each Lot owner shall comply steictly with the
covenants, conditions, restrictiens and easements set Torth in this

Dectaration, In the event of a violatfon or breach, or threatened

~viotation or breach, of any of the same, the Develpper, the Architegtural

Gontrgl Committee or any aggrieved Lot owner, jointly and severally, shail

=12~
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have the right to procesd at law or in equity for the recovery of damages,
pr for injunctive relief, or both.

IN WITNESS WMEREOF, the Developer, TREMONT ASSOCIATES, a Limited
Partnership has caused these presents to be executed in its corporate name
by its general partner Thersunto duly autborized and iis corporate seal

proparly atiested to be herelo affixed on the day Tirst written above.

HITHESSES: TREMONT ASSOCIATES, a Liwmited
Partnership

1, £ g
&y ol :ﬁﬁ?f¢%3pﬂﬂy
i
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON }

PROBATE

PERSONALLY APPEARED before me the undersigned witness and wade
gath that s/he saw the within-named TREMONT ASSOCIATES, a Limited
partaership, by George H. Hamrick, Jdr., 1ts General Partner, &nd by
R. Patrick Welch, its General Partner, sign, seal and detliver {he
within-weitten Declarztion of Restrictions and Easements, and that s/he

with the other witness suuscribed witnassed the execution thereof.

Witrass

ﬁ”\ﬁmqg}w.f%gﬁ
&

SWORN TO BEFORE ME THIS
56T day of B tatires , 1987,
. ."/

v
P
ﬁﬂiézg; ﬁyéfﬁ? 2Lt (L.S)

N‘ﬁtaryf?u’b]ic for South Larolina
My Comaission Expires: jgﬂémyg;)s, /994

J5B39(064)
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