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MASTER   DIE.D   AND   DE;CLARATION   OF
REGIMEROPERTYCoti DOMI NIuhi   P

:^.:..;'`529&ieE39@

1
FOR

ROYAI-   COACH

A   CONDOMINIUM   REGIME

ROYAL   COACH   CONDOMINIUM   JOINT   VENTURE,    a   Kentucky   Joint

Veriture,   the   Joint  Vento[ers   of  which   are   L.H.F`.   Service

Co[po[ation,   a  Kentucky   corporation,   and   Colstori,   Inc„   a

Kentucky  corporation,   the   o££ice   address   of  which  Joint  Vent..re

is   140   South   Fifth  Street,   Louisville,   Kentucky   40202    (he[eafter

[efe[[ea  to  as  nDevelopeO ,  on  this  the  JZ==  day

of J '. . 7 1982,   declares   this   Master   Deed   and

Declaration   of   CondominiulT.   P[ope[ty   Regime   as
its  plan   I or

ownership   in   condominium  of   certain   teal   estate   in  Je££e[son

County,   Kentucky,   the   land   beirig   no[e   particularly   described   as

i ol lows :

BEING   Section   1   and   Section   2,   as   Shown   on  r,incir
Subdivision   Plot   approved   by   the   Louisville   and
Je££e[son  County   Planriing   Commi§§ion   attached
hereto,   marked  Exhibit   .A.,   and  made   a   part   hereof
as   though  copied   herein.

2:i::a::I:n::,t3;  :aE:eE[:::::yt::q::::dd:¥  o£
April,1974,   o£   record   in   I)eea   Book   4725,   Page

--339,   and   by   deed   dated   March   18,1976,    of   record
in   Deed   Book   4842,   Page   830,   in   the   Off ice   of   the
Clerk   of   the  County  Court   of   Je[fe[son  CoLinty,
Kentucky.

The   aforesaid   land   is   owned   by   the  Developer   in   fee

simple.

|n  o[de[   to  create   a  Condominium  RegiR`e   consisting   o£

the   property  described  above   and   improvements   thereon  to  be  known

as   .F`O¥AL   COACH,   A   CONDOMINIUMN,    the   Developer   hereby   submits   the

aforesaid   land   and   all   improvements   to   I)e  constructed   thereor],

and   all   the  Developer.s   interest   therein,   to  a  Condominium

Property  Regime  est.blished   under.  the  f]o[izontal  P[ope[ty  Law,

-I-
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Sections   381.805   through   381.910   of   the   Kentucky   Revised   Statutes

(MKRS"      In   furthe[anc`e   thereof,   the   Developer   makes   the

following   declarations   regarding   divisions,   limitations,

restrictions,   Casements,   reservations,   covenants   and  conditions

and   other   provisions,   hereby  declaring   that  said  p[ope[ty  Shall

be   held,   conveyed,   mo[tgaged,   encunbe[ed,   used,   occupied,

improved,   maintained,   managed   and  controlled   subject   to   this

Master   Deed   and   Declaration   and   the   other   governing   doc:uments

[€ferred   to   herein.     The   provisions   of   this  Declaration,   subject

to   rights   of   amendments   as   cc>ntained   herein,   constitute   covenants

running   with   the   land   and   are   biriding   on   and   fo[   the   benef it   o£

p[eserit   and   futllle   owners,   and   mortgagees   and   lessees   of   ally   Part

of   the  Regime,   the  Developer   and   any   person,   £i[m  o[   association

having   any   ir}terest   in   the   Condominii)in  Regime.

It   is  orie  of   the   intents   of   this  Master   Deed   and

Declaration,   to  be   in   furtherance  of   a   plan   to  promote   and

protect   the   aspect   of   condominium  owriership   of   the   property   I o[

the   purpose   of   enhancing   the   develc)pment,   value,   desireability

and   attactiveness  of   the  p[ope[ty.

A.       Def initions.     Certain   terms   as   used   hereinafter

shall   be   def ined   a5   follows:

(I)       .Developer.   means   Royal  Coach  Condominium

Joint  Venture,   a  KeTitucky  Joint  Venture,   its   successors,   and

assigns,   except   Purchasers   £[om  Colstorh   Inc.   and/or   Royal   Coach
o£  Units   as  def inea  and  established   byCondominium  Joint  Venture,

this  Master   Deed.

(2)      .Master   Deed"   means   this  Master   Deed   .nd

Declaration   o£   Condominiuxp   Property   Regime   for   Royal   Coach,   A

Condominium   Regime.

(3)      .Regineq   means   the   real   estate   condominium

plan  created  hereby.
(4)      .P[ope[ty.   means   and   includes   the   1.nd

he[elnbefore  described,   the   building   end  other   improvefbent5

presently  and   in  the   fL]ture   thereon,   .nd  all  easements,   rights

J -2-
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and   appurtenances   belonging   thereto,   and   all   f ixti)res   and

equipment   intended   for   the   mutual   use,   benefit   o[   enjoymerLt   of

the  Co-Owners.     P[operty  does  not   include   Section   2   as   Set   forth

on   the   aforesaid   Minor   Subdivision  Flat   attached   hereto.

(5)      "Unit"   means   an   enclosed   space   a5  measured

from   interior   uhf inished   sL)[faces   consisting   of   a   number   o£   rooms

occupying   all   or  part   of   one   floor   in   a   building  Within   the

RegilTie,   having   direct   access   to   a   thoroughfare   o[   to   a   common

space   leading   to   a   thoroughfare,   as   shown  on   the   floor   plans

referred   to   in   Section   D   of   this   Master   Deed.        The   plumbirig,

heating,   and   air   conditioning   equipment   (including   all  ducts   and

pipes) ,   electrical   facilities,   hot  water   heater,   telephones,

window  panes,   garbage   disposer,   garbage  compactoh   storm  and

Screen   doo[5   and   wiridows,    if   any, and   other   equipment   located

within   or   connected   to   a   Unit   for   the   purpose   of   serving   that

particular   Unit,   shall   be   a   part  of   the  Unit,   notwithstanding

that   Some   o£   §±d__egLuipmLs|t  might  be   located   in  a  General  Common

Element   o[   Limited   Common   Element    (as   hereinafter   defined).      The

TTiaintenance,    repair   and   replacement   of   Said   eqilipment   shall   be

the  sole   responsibility   of   the  Unit  owner.

(6)       "Unit   Owrier"   or    "Co-Owner"   means   a   person,

f i[m,   corporation,   partnership,   association,   trust   or   other   legal

entity,   or   any  combination   thereof ,   who   holds   a   recorded   deed   or

other   instrument  conveying   title   to  a  uliit  o[   Units.     If  a  Unit

is   owned  by  more   than  one   pe[sor`,   or   by   a   i irn,   corporation,

partnership,   association,   t[i)st,   o[   other   legal  entity  composed
of  piore   than  one  pe[Bon,   sane   shall   be  coTl!1de[ed   as  oTily  olle

Unit  owner.     Unit  owner   does   not  mean  Developer,   nor   does   the

term  include  Units  owned   .nd   held  by  Develope[   for.  sale.

(7)      .Council  of  Co-Owners.   o[   .Council.   means   of

the  Unit  Owners  acting   as   a  group   ln  accordance  vith   the

p[ovi8ions  of   this  Ha8te[   Deed,   any  .nenamer`tE  hereto,   al`d   the

Bylaws   of   the  Council   (Sometimes   [efer[ed  to   herein  as
•BylawsL      `Council   o£   Co-Ownersn   o[   .Coullcil'   also  means   .Royal

I
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Coach,   Inc:.'.,   .   non-profit,   nan-stock   Kentucky   co[poratitry   and

its  members,   said   members   being   all   the   Unit   Owners   £[om   time   to

t ime .

(8)      "Board"   means   the   Board   of   Administration   of

the   Council   Which  Board   governs,   manages,   and   administers   the

affai[s   of   the  Council   and   Regime   in   accordance   vith   tlle

provisions   of   this  Master   Deed   and   the  Bylaws   of   the  Council,   and

other   governing   documents.

(9)      .General   Common  Elements.   mealts   .na   incluae§

the   following:

The   land   hereiribefore   described   on   which   Building•8..   is   located   and   Builaihg   "A"   1§   to   be   located
and   shall   include,   but  riot   be   limited   to,   the   land

:E€r::3,£E:::::::n::e::a t:;::;Ee:u:::::I::  parking
Stalls   therein)  ,   co[rido[s,   halls,   elevator
shaft5,   stairways,   entrances   and  exits,   lobbies,
garbage   chutes,   storage   areas    (exc:ept   baselT`ent

:::::??i::c:::tis:I;t::::t,a:::i::da::  ::3E:::c
[oom§,   swimming   pool,   sun   deck,   bridge   o[   walkuay

5:pE:?[d€:::;  :::::£i::E[:::i::  :::£c::E€::;,
€::]±:t::;::t3e::::€:d£:::::c::at::::::gso5::::pt
within   the  Uriit§}  ,   perimeter   walls   of   the  Units
(exc:ept   the   interior   aecolated   su[£aces   the[eoO  ,

~:::u::::::ep::::e::y:?e]::i:::;I;g?a:::€:e:::k:nd'
all   other  portions   of   the  Regime,    (except   the
individual   Units   and   any   I,imited   Common  Elements
attaehe6   thereto  and  part   thereo£}  .     Structural

_::::g::ya:i  :::da:::I:::I:a::Sp:::a::at::t3::e:::
Common  Elements.      Common  Elements   shall   also

i::::::a:::9:::eo5:::::::  ::a::;:yR:::£ef::e:he
though   owned   by   the   Council.

Outdoor   Parking   Spaces    (as   hereinafter   def ined)
not   assigned   by  Developer   for   the   exclusive  use   of
i;-;a[ticula[  Unit  Ovne[   are  General  Connon
Elements.

Cene[al   Common  Elements   also   means   and   includes

::L::h::ee::in::::s::r;h:oR:€:in:xi::::=::}Zp::ep
and  safety,   except  as  otherwl8e  p[oviaed  herein,
as   veil   as   Buch  other   Gene[.I  Common  Elements
el8ewhe€e   designated   in   this  Master   Deed.

Anything   to   the  cont[a[y  herein  contained
notwithstanding,   the  units   and  Llmitea  Common

-4- ":,:523&!€E390
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Elements   are   not   part   of   the   General   CoiTunon
Elements.  .

(10)       "I,imited   Common   Elements"   means   and   includes

those   ColTmon   Elements   which   are   specif ically   reserved   fo[   the   use

of  a  certain  Unit   or   a   specif ically  designated  number   of  Units   to

the   exclusion  of   other  Units,   including   but   not   limited   to   the

following   which   are   specif ically   [ese[ved   for   a  Unit   or   a

gpeclf ically  designated  number   of  units:

(a)      Entrances   and   Exits   to'the   specific   Units

(b)       Chimneys

(c)     Utility  service  facilities

(a)      Patic>s,   partitioned   cou[tya[ds   and
balconies

(e)       Door   and   Window   I ram.es

(£)      Storii`   doo[5   and   windows   and   window   screens

(g)      Siich   specif ic   basemer`t   automobile   parking
stalls   (hereinafter   [efer[ed   to  as
"Indoor   Parking   Stalls"),   the   exclusive
rights   to  which   have   been   sold   and
assigned   to   a   specif ic   Unit  Owner   by
Developer,   and   unassigned   Indoor   Parking
Stalls,   all  subject  to  Developer.s   rights
and  control   as   provided   in   this  Haster
Deed,   and   subject   to  maintenance   and
repairs   as   Set   forth   in  Section  A(1l)  (I)
hereof .

(h)      Outdoor,   unenclosed,   and   uncovered
parking-§pace§    (hereinaf ter   referred   tc)
as   "Oi]tdoor   Parking   Space§h)    assigned   to
a   specific   Unit   Owner   by   Developer.

(i)      Such   other   Limited   Common   Elements   whic:h
are   agreed   Lipon   by   the   Council,   Board   o[
Developer   to   be   reserved   for   the   i]se   of   a
particular   Unit  or   particular  Unit  Owner,
as   well   as   other   Limited  Common  Elements
elsewhere  designated   ln   this  naster  Deed.

(11)      .Common   Expenses"   or   'Common   Expense.   means

and   includes  all  charges,   costs  and  expenses   incurred  by   the

Council   for   and   in  connection  with   the  following  as  pertains   to

Section   1,   and  as  will   also  pertain   to  Section   2  when   the  Regime

is   expanded   as   provided   ln  Section  I  of   this  Master   Deed:

(a)     Administration   of   the  Regime,   and

:i:i:::?  :;:::!i::,a:1:k:u;e:i::?ation
maintenance,   repair,   replacement   and
restoration   (to  the  extent  not  covered
by   insu[an¢e)   of   the  Cener.I  Common

a.or,5298.`!G[ 400
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Elements;   any   adaition§   and   alterations
thereto;   all   labor,   services,   common

::i:;:i::;:i:::i;;::i:i:i::i:S:;;::or
connection  with   the  General   Common
Elemerits   and   thel[   use;   all   premiums
{o[   hazard,liability  and   other
insurance   With   respect   to   t.he   General

s:g¥::;E::]e:::££EE:I::t¥n:::I:Ee±n
acquiring   a  unit  pu[sualit   to  judicial
gale;   alia  all  aaminist[ative,
accounting,legal   alid  managerial

::::::::ic:?ei:;::v::e:!e:::ion,
!::!iE::::ta::  :::i;::::,i:::::ts
::;:::::9£:a;::I::3:€;i°:in;:::::::i::1y
including,   but   not   limited   to,   [oof
replacement,   road,   a[iveway   and   parking
lot   [esu[£acing;   and   any   reserve   or
reserves   inclilded   in   the   Regime's
budget   fo[   capital   expenditu[es.

(b)      Landscaping,   gardening,   Snow   removal,

::i:::::ic::e:::3:;t::::p::::i:9:nd
:::I:::::::n:£tE:ei:::T::rE:::::::s;but
windows   and   doors   of   the   Units,    (which
the   respective   Unit  Owner   shall   paint,
clearl,   decorate,   maintain   and   repair   at
the   expense   of   the   Urlit  Owner)  .

(c)      Acquisition   and   mairiteriance   o£
£u[riishing§   and   equipment   for   the
General   Common  Elements   as   the   Council
shall   determine   are   nece5sa[y   and
Proper .

(a)      Any   other   materials,   S?pplies,
£urnitu[e,   labor,   services,
maintenance,   [epai[5,   §tructu[al
alterations,   or   assessment.s   which   the
Board   deems   neces§a[y  o[   p[ope[   for   the
maintenance   and   operation  of   the
Property  a§   a   I i[§t-class   Regime,   and
expenses  of  enforcement  of   any

::::;i:t::::p:I,:,::i:::I:ec;:::i:::
herein  o[   1n  other  gov.[ning   documents.

te,    :::h::::I:  ::::s::'3ti:ra:::::E!:n::y

:i:;::i.!ii:i:::::i,:i:::i::i:::g:::a:

:i::;;:::::#;i:!i!;h;:::g:i::i::t
tmlt   Orme[8.      Where   one   ol   more   Unit
Owne„  are  reEpon8ible   tor   the

-6-
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Expenses,   or   as
Bylaws   of   the   Council,

existence   of   such   lien,   they,   o[   any   of
them,   shall   be   liable   for   the  cost   of
discharging   it,   and  any   costs   incu[[e6

::i:h:i::a::  i:e::u:::±[bBe.I:;:::a:!y
assessed   to   said  Unit  Owners   and   shall,
until   paid  by   such  owners,   constitute   a
lien  on   the   interest  of   such   owliers   in
the   Property,   which   lien   may   be
foreclosed   ill   like   manr`e[   as   a   mortgage.

(I )     maintenance   and   all   [epai[s   of   the
Out.door   parking   spaces,   and   II`door
Parking   Stalls.

tg,     ¥:::::gag:i::GEE::::E,a:ra:%yu:£E:I
portion  of   the   P[ope[ty  which  a  Unit
owner   is  obligated   to  maintain  o[
repair   under   the   terms   thefeo£,   i£   STch
mairiteriance   o[   [epai[   i§   necessary,    1ri
the  discretion  of   the  Board,   to  protect
the  Colmon  Elements,   or   any   other

::I::::  3:i:h:a:I:::i:3.o[I:e:::egw::I
::€£::mas:::s:::E::n::::  ::t::p::Etten
liotice  of   the   rieces§ity   of   said
maintenance   or   [epai[  delivered  by   the

:a:;:c!:|s::!e::::E`  :::i:::I:a!:yu:::y
for   the   cost   o£   Said  maintenance   o[
repair,   and   the   amount   of   such   Special
assessment   shall   constitute   a   lieri  on
the   Unit   of   such   Unit   Owner,   which   lien
may   be   fo[eclosed   in   like   IIianrie[   a5   a
mortgage.      Said   lien   Shall   be   inferio[
to  any   lien   of   a   fi[§t  mortgage   or   of
taxes.

(h)      Maintenance   and   repair   o£   Unit   used   for
F`egime   Manager's   lodging.

(i)      Such   other   expenses,   as   herein   set
forth   as  Corrmon
provided   in   the
;;-Jfii€h   the   Boara  may   hereaf ter
legally   assess   against  Unit  Owners

::::::t::, :i:7o:I:::it:::i::s::a:i:n ,
General  Comon  Elements,   Limited  Comon
Elements,   and   the  Property  and  Regime.

(12)       .Act.   ne.n5   RRS   Sections   Sol.805   through   RRS

SOL.910   (Horizontll   Property   Law)    under   which   the  Regime   is

establ lshed .

(13)      .tlo[tgagee"   means   a   bank,   savings   and   loan

association,   insu.rance  company,   o[   other   I inanclal   lnstltution

[egula[ly  engaged   in   the   business   of  making   mortgage   loans.

M:!!:5298¥c.E4['2
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Mortgagee   does   not   mean   o[    include   a   person   o[   £i[m   making   a

ncirtgage   loan  cin  any  Unit   if   that  person  o[   f irm   is   not   regularly

engaged  .in   the   busiriess   of   makirig   mortgage   loans   and   i§   not   a

lending   institution.

(14)      Other   terms   may   be   def inca   as   hereinafte[   set

f o r th .

(15)      Def initions   shall   also  be   conside[ea

ccwenants   under   this  Master   Deed.

a.    Pis__cription  of  Bjri±±in.     There   ls   initially  to  be

one   building   within   the  Regift`e,   Said   building   to   be   two   stories

in  height,   plus   a   full   basement   area.     Said   building   Shall   be

known   as   building   ''8."     The   exterior   of   the   building   shall   be

principally   brick   and   stiicco.     The   design   of   the   building   is   a

low  rise   garden   type   structure.

The   principal   materials   of   which   the   buildir`g   is   to

be  constructed   are   uoodframe,   concrete,   Steel,   masonry   and   stucco.

The   layoi]t,   location,   unit   nunbe[s   and   dimensions

of   the  Units  are  more   fully  described   in   the   floor   plans   thereof

I iled   simultaneously   herewith,   recorded   in  Apartment

(condominium)  ownership  Book 2|t  Pages  Zzz_through  zf
in  the  Off ice   of   the   Clerk   of   the   County  Court   of  Jef ferson

county,  Kentucky,   and  bearirig  said  Clef"  Pile  No.  2.
C.    B¥e£_tive  Areas  of  I.and  and  BuilLEL.     The  total

area   of   the   land   within   the   Regime   is   5.253   acres,   arid   the   area

of   the   land   covered   by  Building   "8"   within   the  Regime   is

32,248.32   5qua[e   feet,   .nd  Euilalng   .A.11   to   be   approxlnately

34,700   Bquare   feet   ln  .tea.

D.    Pfr_iption  o£ _Units  and  PerFentaqe  IIifi±.    The

Regime   is   initially  divided   lrito   32  Units,   of  which  30  Units   .re

one   story  and  2  tJnlts   are   two   stories.     Each  I)nit  owner   shall

have  the  exclusive  ownership  of  his  or   her  t]nlt,   and  except  ag

otherwise   limited   by   this  master   Deed,   shall   have   a  common  right

to  share  with   the   other  Unit  Owners   in   the  General  Counon

Elements   of   the   Regime,   said  share   being   equivalent  to   the

-8 -                                  9.:,o:,: 5298..!GE 4C`'3                          .
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percentage   representing   the   I loor   area   of   the   individual   Unit

with   relation   to   the   floor   area   of   the  whole   P[ope[ty   (subject  to

amenan`elit   as   provided   in  Section  I)  .     This   percentage   shall   be

coTnputed   by   taking   as   a   basis   of   the   I loor   area   of   each   of   the

individual  tJnits   in   relation   to   the   floor   area   of   the   Property   as

a  vhc)le.      In   this   regard,   any   loft  area   Ln  an   individual  tJnit

Shall   not  be  considered  as   i loor   area  of   the   individual   Unit   in

making   the  computation.

Each  Unit   in  Building   .a"   is   shown   or   designated   in

the   aforesaid   I loor   plans   recorded   in   the   aforesaid  Apartment

(condomir`ium)  oune[5hip  Book  Z|i  Pages  Z2L.
through  JL  in  the  Off ice  of  the  Clerk  of  the  Courit}.  Court
of  Jefferson  County,   Keritucky,   and   bearing   said  Cle[k's   rile

No.   ZZZ.     Said  Plans  are   I iled  Simultaneously  herewith  arid

are   made   part   he[eof   by   reference.

The  Developer   reserves   the   exclusive   right   to   amend

this   ir`st[ument   and   said   floor   plans,   and   respective   area   of

buildings   and   land,   for   the   purpose   of   showing  completed  Units
Has   built"   without   necessity   of   any  Unit   Owner   o[   other

interested   holder   joining   in   the   ameridment.     The   Developer

further   reserves   the  exclusive   right   to  slightly   alter   the   squa"

footage  of   the   units   and   appropriate   aTendments   of   the   floor

plans,   in  order   to  comply  with   the  Act,   relating   to  percentage   of

common   inte[e5t  based  on   floor   area   of   an   individual  Unit

(excluding   lot ts)    1n  relation   to   the   £1oo[   area   of   the   whole

Property.

The   area   and   location  of   each  Unit   i§   shown  or}  the

aforesaid   floor  plans.

The   aforesaid   undivided   percentage   of   connon

interest   for   each  Uf)it  Owner   is   a§   Shown  on  Exhibit   .8"   act.ched

heFet6  &n6  made   part  hereof ,   until   amended   es   he[einafter   set   out.

-_ ---- __v__   _ ---- _I
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Anything   to   the  coritra[y   herein  contained

notwithstanding,   and   recognizing   that   the   £1oo[   area   of   the

unbuilt  Units   as   the  completion  o£   Units   progresses  nay  char)9e

slightly,   Developer   hereby   reserves   the   exclusive   f ight,   without

the  consent   or   approval  of   ally   other   party,   to  amend   this  Master

Deed   to  show  any  alteration   in   floor   area   (excluding   lot ts)   of  a

particular   Unit,   and   any  alteration  o£   floor  plans   Shoving

completed  Units   .as   built,"   and  as   a   result   thereof ,   arid   in

compliar)ce   with   the   Act   adjust   the   percentage   of   common   interest

of  all  Units   so   that  each  Unit  Owne"  percentage   is  based   on

floor   area   of   the   individual  Unit  as  built   in   relation  to   the

floor   area   of   the   whole   Property.

Any  conveyance   of   an   individual   Unit   shall,   except   a5

otherwise   provided   in   this   Master   Deed,   be   deemed   also   to   convey

the   undivided   interest   of   the   Unit   Owner   in   the   General   Common

Elements   and   Limited   Common  Elements   of   that   unit,   and   easements

pertaining   to   that  Unit,   without   specif ically  or   particularly

referring   to   same.      Such   interest   of   the   Unit   Owner   shall   refTiain

undivided,   and   shall   not  be   the  object  of   an   action   for   partitio.A

or   division.

E.Ex ansion   of   Re ime.     It   is  anticipated   that   the

land   shown  as  Section   2   on   the  Minor   Subdivision  Flat   .ttached

hereto  and  made  part  hereof ,   1s   reserved   for   future   building   arid

the  Developer  plans  to  construct  another   building  on  Section  2.

It  ls  plalined  that  Said  future  building  will  be  two

6to[1es  ln  height,   plus  a  full  basement  area,   which  vlll  contain

Indoor   Parking   Spaces.     Sale   future   building   Shall  be   knom  &8

Building   .A\     It  ls  planned  that  Said  future  building  Shall  be  a

low  rise  ga[aen   type   structure,   With  the  exte[1o[   to  be  of   the

8aee  material  as  Building   .8\     It  ls  further  planned  that  the

design  o£  Building   .A.   is   to  be   a   low  [i8e  garden  type   Structure,

Similar   to  Building   ..a",

-10-
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The   principal   materials   of   whic.h   Building   nA"   is   to   be

constructed   are  woodf[ane,   concrete,   steel,   masonry   and   stucco.

It   is   planned   that  Building   "A"   Shall  consist   of

thirty-four    (34)   Units   of   c)ne   story   each.

When  Buildirlg   "A"   15   constructed,   or   at   any   time   prior

thereto,   the  Developer   will   amend   this  Master   Deed   and   file   floor

plans  of  Building   .A.,   and  [eallocate   the  percentage  of  General

Common  Element   o`mer5hip  as   provided   herein.

Such   amendment   to   this  Master   Deed   shall   not   require   the

execution   thereof   by  Uliit  Owners   or  mortgagees,   or   others   holding

lier`s   against   the   Units   in   the   present   Regime.     Such   amendment   to

the  Master   Deed   shall   be  e££ective   at   the   time  of   its   recording

in   the  Off ice   of   the  Clerk  of   the  County  Court  of   Je££erson

County,   Kentucky.

Upon   recording   of   such   amendment,   all   Units,   Unit

Owners,   Developer,   Council  and   Board   shall   be   Subject   to   all   of

the   provisions   of   this  Master   Deed   as   so   amended   and   shall   have

all   rights,   privileges  and  obligations   as  contained   in   this

Master   Deed   as   amended,   including,   but   r}ot   limited   to,    the

provisions   pertaining   to   Indoor   Parking   Stalls   and   Parking

Charges.

In   furtherance  of   the   foregoing,   an   irrevocable   power,

coupled  with   an   interest.,   is   hereby  granted   and   reserved   unto

Developer   to   shit t  and   reallocate   the   percentage   of   ownership   in

the  General  Common  Elements   appurtenant  to  each  Unit   to   the

percentages   5et   forth   ln  the   amended  llaster  Deed  purBuant  to  this

Section.     Each   execution  of   a   Deed   o£  Conveyarice,   Hortgage,   or

other   instrument  with  respect   to  a  Unit  and   the   acceptance

thereof ,   shall   be   deelmed,   a   grant,   and   an   acknowledgment   of  and

conclusive   evidence   of   the  parties   thereto  to  the  consent  of. such

reservation  of , power  to  Developer   as  Attorr`ey   in  I.ct  and  shall

ono:r`5298:tic.E4o3
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t
be  deemed   to   reserve   to  Developer   the  power   to   shif t   and

reallocate   the   precentages   of   ownership,   in   the  General  Common

Elements   appurtenant   to   each   Unit   as   Set   forth   in   Such   recorded

amendment   to   the  Master   Deed.      Further,   Developer   specifically

reserves   the   rights   to  deterlTLine   the   locat.ion   of   the   future  Units

and   Building   within   Section   2.

Each  Unit   owner   in   the  Regime,   by   acceptance   of   a   deed

to   his  Unit,   and   t.he   mortgagee   o[   other   1ien  holder   holding   a

lien   against  Units   in   the   Regime,   £urthe[   acknowledge,   consent,

and   agree   to   si)ch   further   amendment   to   this   Master   Deed,   as

follows,   bilt  without   limitation   as   to  other   provisions   contained

in   this   Master   Deed:

a,    E:L::rsE:::::so:p3::::::;i  ::  :::hc3:::al
shall   automatically  be   shit ted   and
reallocated   to   the   extent   Set   forth   in   Such_             .            __     LL--I,-A,Ai
amended  Master   Deed   and_up€n   i::   :::::€i
[ea-.iu.aLcu    .` ,... _    _,___

o£   Such   amended   naste[   De-ed,    the   amount
a'l't=,,ut=\J    ,,-----     _  _  _

which   such   percentag_e   appurtenant   to   a.      ,        _--_I    ~-A-Aa
is   reduced,   as   set   forth   in   Such  amended
wnicr]   5ii..I   I+c.` ,.... ].   _[.

Master   Deed,   Shall   thereby   be   and   be   deelTied
to   be   released   and   divested   £[om  each  Uriit
Owner   and   reconveyed   and   reallocated   ari`ong
all  Unit  Owners   as   set   forth   in  each   such
recorded   amended   Master   Deed.

(b)      Each  deed,   mortgage   or   other   instrument

::::::in€oatg:i:a::::±o::[d::::€a!i::nthat
the   percentage   of  owne[§hip   in   the  General

:SEE: :;::e:i:  :::::::::n:ft:h:a::e:3::
¥:a:::dD;:::e::a::V:::e€o::3-i:n::et:in:::ed
Master   Deed   vested   among   the   other   Unit
Owners,   mortgagees   and   others   ouning   an
lntcrest  in   the  other  Units  in  accordance
with  the   terms  and  pe[centages  of  such
recorded   a]tiended  Master   Deed.

(C)    €h:`€::n::[[::a:::i°:u::  3:::b:[[:::::ed  by
lnBt[iiment  of   a  unit   to  5o   amend  .na

E£:L!:::::ICE:a:;c:I:::::s°:p3::::::;E  ::
each  Unit,   as  set  forth  ln  this  Section.

(a)      The   percentage   of   ovner§hlp   in  the  General

::E:ni::::::t:n:Pg:[::::::  i: i::lug:i:ny

-12- *.:.`5293`i:.€4C17
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additional   General   Common  Elements   annexea
by   the   [eco[ded   amended   Master   Deed,   and

::::c€::: , am3:::a::a:;  ::h::e;:3tE:in:::[uae
Such   additional   General   Common  Elemer`t§,

i:::i::s::ie::::i:::o:i:::u:::::i:;::!L;len
General   Comon  Elements   upon   Such   amended
Haster   Deed   being   recorded.

(e)     Each  Unit  owner   shall   have   a   perpetual

:::e::n:;y.:E:i:::::i  ::n:::1U:;ko:or  the
Elements   annexed   thereto   by   and  described
in   the   recorded   aLmen6ea   naste[   Deed   I o[   the

:;i:;;;;::::::;::::t:;:!!:ih:i::::in:::!Oby
Onwers   of   specif ic   Units   as  may   be   p[ovidea
in   such   amended   Master   Deed.

t£,    :a:lie::€d::€e:£tE:c:in::::a:€  t::t:Ee:e::I

;::;:i:::::;;i:;i:::1::::;i:;:1;;!t:i:i:::y
to  Parking   Charges,   existing   prior   to   said
amendltient.      Except   as   may   be   otherwise
specif ically  provided   in   said   amended
Master   Deed,   the   provisions   of   the   herein
master   Deed   shall   remain   in   full   £o[ce   arid
eff ect .

g,   :::3:i:;: :I::i:::,:;i:::i:i;I:i:::;:::::a

mortgagees,   or   other   lien   holders,   that
this  Master   Deed   and   amended   Ha6te[   Deed,
is  and   shall  be  deemed   to  be   in  accordance

#::Ee:h3e::t;n:n€h:a;c!:I::;e:h::g::i;n  the
:::::::i::n£::Csl:::::s°:s°:::I::iEh£!nthe
such   amended   Master   Deed   shall   be   deemed   to
be  niade   by  agreement  of   all  Unit  owners.

(h)     rhe   p[ovlsion§   of   this  Haste[  t}eea   and

€::€:I::8  ::I:::i::e°€h:h:i::::St:ill  be
•ccompllsh  a  5hif tllig   of   the  Cene[al  Common

iii#;ii:i::;i:i;i:ii!!!:;;:i;i;:;i:;i;:
of   th.  Cene[al  Comon  Elements  can  be
accomplished.

(i)     Wlthln  the  basement  of   fuW"  BULldlng   .A.

::at2:.:::::eti :: :I::.::::mb:a:e:e:::€:y
::::::::i.::de::!p=:i,g:a:I.::c::|ty

Bi:,t'`5298:tic.E4Cl8
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any   part   o£   Royal   Coach,   Coach   Gate   and

:::C:e:::::;  s:::i9::;:  :ie9::;i:  :¥[nished
irigress   and  egress  at   an   times   to  said
[e§t[oom  and   storage   flcilltie§.

The   amendment   of   the  Master   Deed   as   set   forth   in   this

Section  shall  not   impair   or   affect   the   other   rights   of   amendment

to   this   Master   Deed   as   el§evhe[e   contained   in   this   Master   I)eed.

When  Developer   I ile§   the   aJT`endment   to   this   Master   Deed,

Said  AmehdTTient   Shall   have   attached   thereto,   £loo[   plans   shoving

size,   area,   location,   and  Unit  number   of   each  unit   being   created

thereby,   and   such   amendment   shall   further   designate   the   undivided

interests   in   the   General   CoTTmon  I;lements   appurtenant   to   each  Unit

in   the   entire   Regime. All   Lenders   and   Mortgagees   on  Units   in

EE

Building   "a"   and   all   purchasers   of   Units   in  Building   "a"   take

subject   to   and   c:onsent   to   this   designation  of   interest   in   the

General   Common  Elements   all   as   provided   for   hereinbefore,   as  veu

as  all   other  matters   provided   for   in   this  Master   Deed.

Anything   to   the   contrary   herein   cant.ainea

notwithstanding,    until   this  Master   Deed   is   amended   as   provided   in

this  Section  I,   Developer   Shall  be   responsible   for   all   insurance

and  maintenance   expenses   on  Section   2.

F-  P±JeEEat±±E±±±±.  The General
CoTrmon  Elements   are   descz.ibed   as   set   forth   ln   the   clef inition  o£

General  CoTmon  Elements   in  Sec:tion  AW   of   this  Master   Deed.

G.   2S±P±±JgEE£±±±±E±±±±.   The Limited
Comon  Blemerits   are  described  as   fiet  fo[th   in   the  def inition  o£

Limited   Common  Areas   ln   Section  A(10)   of   this   Haste[   Oeea.  I

H,

I.imited

undivid

Common,

ed   Nature o£ General Comc)n Elements and

Elements.      The   General   Common  Elements   and   Limited

CoTrmon  Elements   shall   remain  undivided  and   sh"   not  be

-14-
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object  of   an   action   for   partition   or   division   of   the  Unit

owners,     Any  covenant   to   the  contrary   shall   be  void.

I.   EE2EiEi±±J±±:±±P±±+±E±±±.   No Unit
shall,   by  deed,   Flat,   court   decree,   or   otherwise,   be   subdivided,

or   in  any  other   manneh   separated   into  tracts   or  parcels   smaller

than  the  whole  Unit   as   sham  on   the  Floor   Plans.

J. C ornb i na t i on   o£   Two Units.      If   two   adjoining   Uriits

are   purchased   simultaneously   by   one   Unit  Owrieh   the   Wall

separating   the  Units  may   be  wholly   or   partially   removed,   if  done

so   according   to   specifications   approved   in  writing   in  advance   by

the  Board   (or   Developer)  ,   and  provided   said   wall   is   not   a

load-bearing   wall   and   does  not   interfere  with  ducts   o[   utility

lines   servicing   other   units,   notwithstanding   that   Said   wall  was

previously   a  General   Cormon  Element,   whit:h   it   Shall   cease   to   be

upon   its   removal.     The  voting   rights,   percentage   interest,   and

the  maintenance   charges   atlributable   to  each  Unit   Shall   not   be

altered  by   reason   of   said  wall   removal,   the  combined  tJnits   fo[

such  pu[po§es   being   c:onsidered   as   two   Units.      t]owever,   i£   Said

vall   is  replac;ed,   1t  shall  not   thereafter   be  removed  Without   the

approval   of   the  Board,   aha  upon  replacement   lt  shall  be   [esto[ed

to  a  Cene[al  CofTmon  I:1ement  Status   (except   the   lnte[io[

undecctrated   surf ace   t,hereof ) .

K. Ea§ement§ and  Encr oachments

(I)      Easelnents   are   hereby  decla[ed   re§e[ved   and

granted  for  utility  pi)rpoges,   including   but  not  limited  to  the
right  to  install,   lay,  maintain,   repair,   and  replace  Water  fBains

and  pipes,   sewer   lines,   gas  mains,   t.lephone  wlre§  and  equipment,

and  electrical  conduits   and  wires  and  equipmel}t  over,   under,

through  and  on  any  pa„  of   the  General  Comon  I:lelDents  or  Linlted

Common  Elements.

J
a:io:.:5.298.]!GE410
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(2)      In   the   event   that   by   reason   of   the

construction,   [econstruc.tion,   Settlement,   o[   §hif ting   of  a

building,   o[   the  design  or  construction,   any  part  of  any  Unit  or

any   part   of   the   General   or   Limited   Common  Elements   encroac:hes   or

shall   hereafter   encroach  upon  any  part  of   ally  other   Unit,   or   any

part   of   any  tJT)it   encroaches   on  aTiy   part   of   the   General   o[   Linlte6

Conmc)n  Elements,   valid   Casements   for   the   mailitenarice   of   suc:h

encroachments   are   hereby   established   arid   shall   exist   for   the

benef it   of   such   Unit   and   the   Gene[al   o[   Limited   Common   Elements

as   the   case  may   be,   §o   long   a§   all   or   any   part   of   the   building

containing   Such   Ur}it   shall   remain   standing:   provided,   however,

that   in   ri6   event   shall   a   valid   Casement   fo[   any   encroachiTient   be

created   in   favor   of   the   owner   of   any  Unit   or   in   f avo[   of   the

owners   of   the   General   or   I,imited   Common  Elements   if   such

ericroachment   occurs   dile   to   the   wilful   conduct   of   said   owner   or

ome[s.      In   addition  to   the   foregoing,   it   is   expressly   understood

that   an   Casement   for   support   is   granted   by   this  Master   Deed.

(3)      An   easement   for   ingress   and   egress   for   the

maintenance,   [epai[   and   replacement  of   any   load-bearing  wall

located   within   a  Unit,   or   for   any   items  within  a   load-bearing

wall  of  any  Unit.

(4)      An   easement   for   ingress   and   egress   and

maintenance   in  favor  of  any  public   utility  providing   utility

Service   to   the  Regime   and   the  Units   therein   for   the   purpose   of

maintenance,   [epai[  and   [epl.cement  of   the   facilities  and

equipment  neces5a[y  to  p[ovlde   Said  ae[vices.     .he  utility  Shall

exercise   this   right  ln  a   reasonable  manner.

(5)      An   easemelit   ln   favor   of   the  Council,

exercisable   by  the  Board   and   its  agents,   to  enter  any  Unit  and

-16-L- •529S.!c`i41±       .
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any   Limited   Cormon  Element   from   time   to   time   duf ing   reasonable

hours,   as   Tnay   be   necessary   for   the   operation   of   the   Regime,   Or   in

the   everit   of   emergency   i or   necessary   action   to   prevent  damage   to

any   part   of   the   Regime.

(6)      Easementg   are   I urthe[   declared   .nd   granted   and

[ese[ved   for   ingress  and  egress   for   pedestrian   tfaff ic  oveh

•tlirough   and   across   the   lobl>y,   hallways,   passages,   stairways,

elevators,   sidewalks,   paths,   walks   and   lanes   as   are   now  and   f ron

time   to   time   may   exist   upon   the   common   elements}   and   for

vehicular   traffic   over,    through   and   across   such  driveways,

parking   areas   and   other   portions   of   the   comTnon   elements   as   are

now   and   I ron   time   to   time   may   be   paved   and   intended   for   such

purposes .

(7)      An   easement   shall   exist   over   the   P[ope[ty   fc)I

f ire   lane   purposes   as   established   or   to   be   established   in

accordance   with   requirements   of   appropriate   laws   and   regulations.

(8)      Existing   easements   o£   record   a££ec:ting   the

Property.

(9)      In   addition,   Developer   reserves   the   right

during  developlTient  to  grant,   t[ansfeh   cancel,   relocate,   and

otherwise   deal  with  all   utility  and  other   easements  now  o[

hereafte[   located  on  the  Property  uithout  necessity  o£  .uth?[ity

from  any  Unit   owner.

(10)      Eagements   over   Indoor   Parking   Stalls   and

Outdoor   Parking  Spaces,   before   and   after   assigned,   fo[`

maintenance   and  other  piirpoEes  necessary   to   the  operation  of   the

Regime  or   Property.     Such  Casements,   however,   shall  not

unreasonably   interfe[e  with  parking   by   the  tJnlt  Owne"   to  vhom

Indoor   Parking   Stalls   and  Outdoor   Parking   Spaces   are   specif ically

assigned .

moi:5293.>ic.i 413
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(11)      All   easemerit5   and   rights   described   herein   are

Casements   appu[tenant   t.o   and   running   with   the   land,   and   Shall

inure   to   the   benefit   of   and   be.bindirig   on   tlie   undersigned,    its

succe;sors   and   assigns,   and   any   owner,   o[   Unit  Owner,   purcha§eh

mortgagee,   and   other   persons,   their   successors   and   assigns,

having   an   interest   in   the   Property  or   any  portion   thereof .

(12)      The   respective   deeds   of   conveyarice,   or   any

mortgage   o[   trust   deed,   or   other   evidence   of  obligation  shall   be

subject   to   the   Casements   and   [ight§   described   in   this  Master

Deed,   and   [eference   to   this  Master   Deed   shall   be   su££icient   to

create   and   reserve   such   Casements   and   rights   to   the   respective

grantees,   mortgagees,   and   tri]stees   of   sl]ch   Units   or   parcels   as

fully   and   completely   as   thoilgh   such   Casements   and   rights   were

recited  fully  and   set  forth   in   their  entirety   in  such  documents.

(13)      Upon   a   majority   vote   of   the   Board,   the   Board

may  direct   its   President   or   designated  Agent   to  grant  easements

on  'behalf   of   the  Coulicil,   for   utility  pu[poses   for   the   benefit  of

the  Regime,   including   the   right   to   install,   lay,   maintain,

repair,   and   replace   water   mains   and   pipes,   sewer   lines,   gas

mains,   telephone   wires   and   equipment  and  electrical  conduits   arid

wires  over,   under,   along,   and   on  any  portion  of   the  General   or

Limited   Conm.on  Elements,   arid   each  Unit  owner   hereby   grants   the

Board   (actilig   by   and   through   its   President   o[   designated  Agent)

an   irrevocable   power   of   attorney   to  execute,   acknowledge,   and

record,   for   and   on  behalf   of   each  Unit  Owner,   such   instruner`ts   or

documents   as  may  be   necessary  to  effectuate   the   foregoing.     The

power   of   attorney   shall   survive  any  disability  or  death  of   the

Unit  Owner   and   Shall   be   binding   on  each   Successive   Unit  Owner,

his  or   her  personal   representative,   heirs,   and  estate   in  the

event  of  death.

one:.:529&!GE 413
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IJ.     E|E|Lr`g   and   Parking   Charg±±

(u     Anything   to   the  contrary   herein  contained

notvithstanding,   and   until   the  Developer   has   sold   and   conveyed

all  Units   (which  period   is  di££erent   I ron  the   time   of  Develope"

transfer   or   control),   including  Units   that  may   be   built   on

Section  2,   the  Developer   reserves   the   exclusive   right  to   sell  and

grant   to  any   purchaser   of   a   Unit   or   arty  Unit  Owner,   the   exclusive

use   of   specif ically  assigned  Indoor   Parking   Stalls.     Said

exclu5ive`  right   shall,   upon  such  grant   and   sale,   be   a   Limited

Common  Element   of   the   Unit   to   which   the   said   Indoor   Parking

Stalls   are   assigned.     The   Developer,   after   it   sells   ar]d   grants

siich  exclusive   rights   to   Indoor   Parking   Stalls,   shall   file  with

the   records   of   the  Board,   the   name   of   the   Uriit   Ovne[   and  unit   to

whom   the  Developer   has   granted   the   exclusive   use   of   said   Indoor

Parking   Stalls,   Which   records   shall   be   conclusive   upon   the

Council  and   Board  and   all  Unit  Owners   as   to   the   rights   of   the

Unit  Owner   desigriated   in   such   in5t[ument.      Such   exclusive

assign]Tient   shall   pass   to   all   future  owners   of   the   Unit   to  Which

the   a=sigT`ment   is   made,   even   though   not   expressly   mentioned   in

t.he  doc;unent  passiT`g   title   to   the  Unit.      The  Board  may   prescribe

I;uch   rules   and   regulations   with  respect   to  such   Indoor   Parking

Stalls,   including   the   requirefTient   that   such  excli]sive   use   and

possession   encolTIpass   the   obligation   to  clean   t.he   Indoor   Pa=klrig

Stalls  as  an  expense  of   the  Unit  owner   rather   than  as  a  Cormcn

Expense.     The  maintenance   arid   [epai[s   of   Indoor   Parking   Stalls   i§

a  Cormon  Expense,   except  .s  othe[wl6e   provided  herein.

If   the  Developer   and  Unit  Owner   so  agree,   the

assigned  lndc>or   Parking  Stalls,   o[  any  of   said  assigned  Indoor

Parking   Stalls,   may   be  enclosed   and   used   for   Storage   of  any

personal  property,   rather   than  being  used   for   automobile

parking.     In   the  event   any  Indoor   Parking   Stalls   assigned  by

Developer   for   the  exclusive  use  of  particular  Units   are  enclosed

otoi:52gsw,E414
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and   used   for   storage   by   the  Unit   to  which   assigned,   all   other

provisions  pertaining   to  Indoor   Parking   Stalls,   as   contained   in

this  Master   Deed,   shall   apply,   just   as   if   the   Indoor   Parking

Stalls   were   used   for   automobile   parking,    including,   but   not

limited   to,   provisions   pertaining   to   Parking   Charges.

(2)      As   an   inducemeht   for   the   Developer   to   provide

Indoor   Parking   Stalls   fo[   purcha§els   o£   Units   who   may   be  willing

to  acquire   the   exclusive   use   of  same,   and   in   accordance  with   the

reserved   right   of   the   Developer   to   Sell   and   grant   to   a   Uriit   Owner

the   exclusive  use   of  particular   Indoor   Parking   Stalls,   the

Developer   hereby  of fe[s   each  purchaser   of  a  tJnit   a  choice   of

either   of   the   following   two  options   to  purchase   permanent  and

exclusive   rights   to   Indoor   Parking   Stalls:

Option    (i):      Exclusive   rights   to   a   minimum   of   two

{2)   designated   Indoor   Parking   Stalls   for   the   sum   of  Twenty   Five

Hundred   Dcillar§    ($2500.00)   each,   payable   in   in5tallment5   as   set

forth   in   Sub-section   I.(4)    below.

Option    (ii):      Exclusive   right   to   a   minimum  of   two

(2)    Indoor   Parking   Stalls   at   Twenty  Two   Hundred   ar`d   Fifty   Dollars

($2250.00)    each    (at   a   lot   discount   on   the   Option    (i)   price)    said

$2250.00   payable   in   cash   or   equivalent   at   the   time   the   purchase

of   the  Unit   is   elos.ed.

(3)      In   order   to  validly   exercise   Option   (i)   or

Option   (ii) ,   the   Purchaser  must  exercise   such   option   in  writing,

signed  by  the  Purchaser   and  delivered   to  the  Developer

81multaneously  with   the  Purchaser   gignlng   his   contract   of

purchase  of  Units   or   a  Unit.     Failure   to  exercise   the  optioh   in

the  nanne[   stated  and  at   the  time   stated  spall  cause  the  option

to  lapse-

(4)      If   a   Purchaser   exercises  Option   (i),   the

following  provisions   Shall  .pply  to  and  bind   the  Developer,

Purchaser(s),   Unit   Ouner(8),   the  Council,   lnd   Board:

•20-
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ursuaiit   to   written   agreements   under   XRS

(a)   The   $2500.00   cost   of   each   Indoor   Parking   Stall
shall   be   payable   to  Developer   in  three  ,Hundred
Sixty   (360)   consecutive  monthly   installments
commencing   on   the   f i[st   day   of   the   iTionth
following   the  month   in  which  title   to   the   Unit
is   conveyed   to  Purchaser,   each   subsequent
installmerit  being   diie  and  payable  on   the   i irst
day   of   each   and   every   consecutive   month
thereafter.     The  entire  unpaid   balar`ce   of
principal   and   interest   is  payable   on   the   same
day   of   the   360th  consecutive  month.      The
principal   arhount   of   the   $2500.00   purchase
price   for   each   Indoor   Parking   Stall   shall   bear
interest  at   the   rate  of  Twelve   (12t)   Percent
per   annum,   or   the   maximum   rate   authorized

60.010(i),   whichever   is   less,    the   monthly
ayments   to   include   both  principal   and
riterest,   with   the   amount   of   the   monthly

payment  bei,ng   applied   first   to   interest   and
the   balar)ce   to  principal.     The   f i[st   359   of
said  monthly   payments,   including   principal   and
interest,   shall   be   in   the   amount   o£   $25.73
each    (at   123   interest  per   annum,   to   be
adjusted.if  maximum  rate  of   interest   is   less
than   12t   per   annurn  on  date  Unit   is   sold)  ,   with
the   entire   remaining   balance   of   interest   and
principal   being   due   on   the   360th  consecutive
month.      Unit   owners   may  pre-pay   the   debt
without   penalty.     Partial   pre-payments   shall
not   eliminate   the   requirement   of  monthly
payments,   but   Shall   be   applied   to   last
payments  due   in   reverse  order.      Rate   of
interest,   as   limited   herein,   Will  be   I ixed   on
the  date   the  Unit   is   sold  to   the  purchaser   and
will   reiTiain   the   same   throi]ghout   the   term   of
the  debt.     Said   installments  of  principal  and
lntere§t   are  herein  refer[ed   to  as   .Parking
Charges"   or   "Parking   Charge".

(b)   In   the   event   any  monthly   Parking  Charge   is   not
fully  paid  within   thirty   (30)   days   after   said
monthly   Parking  Charge   is   due,   Developer   or
Board   shall  have   the  option  to  declare   the
entire   Parking   Charges  due   for   the   entire
remainder   of   the   360  month   term,   due   and
payable   forthwith.     Parking  Charges   are  due
and  payable  absolutely,   without  ariy   set-off
Whatsoever,   and   regardless   of   vhethe[   or   I`ot
the  Ur`it  owner   utilizes   the   Indoor   Parking
Stalls   after   purchase.     Said  Parking  Charges
ihall  give   the  Developer   the  Same   right  of
llen  and  enforcement   in  like  manner   as   a
mortgage  of  real  property.

(c)   Until   the  Develope['s   transfer   of  control,   the
Z>arking  Chafge5   are   payable   to   Developer,   but
after  Developer's   tran§fe[   of  control,   the
Board,   [ep[esencing   the  Council,   Shall  be
deemed   a  collection  agent  for   Developer,   et  no
cost  to  Developer.     After  Developer's   transfe[
of  control,   the  Board   Shall  remit  Pa[klng
Charges  to  D.velope[  vlthin  ten   (10)   days
after   the  due  date   of  each  monthly  Pa[klng
Charge.      The  Council,   Board   o[   any  Unit  O`mer
shall   r`ot,   for   any  reason  whatsoever,
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withhold,   delay   o[   cause   to   be  withheld   o[
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(g)   A   late   charge   of   Five    (5t)   Percent   on   the
installmerit   due   shall   be   paid   to  Developer   on
monthly   Parking   Charges   more   than   i ifteen    (15)
days   past  due.

(h)   Payment   of   Parking   Charges   shall   not   be
withheld   or   abated   for   any  Unit   except  during
the  period   of   time   that   such  tjnit   is   under
foreclosure  proceedings   by  a   first  mortgage.
Any   period   and   amount   of   such   abatement   shall
extend   the  maturity  date   of   the   Parking
Charges   by   the   time   of   the   abatement   With   the
abated   amount   of   payments   added   during   the
extension  on   a   monthly   payment   basis.

However,   a   mortgagee   holding   a   f irst   mortgage
on   any  Unit   or   Units   shall   riot   be   required   to
pay   Parking   Charges   during   the   tiiTle   it   i5   the
owner   of   any  Unit   by   reason   of   the   taking   of
title   thereto  by  any   foreclosure  or   a  deed   in
lieu   thereof.      However,   the  provisions   of   this
I)aragraph  shall   be   inoperative   should   a
mortgagee  elect   to   retain   title   o[   lease   Said
Unit,   and   in   such   event   the  mortgagee  shall
pay  Parking   Charges.

Any   sale   of   a   tJnit  under   a   foreclosure
proceeding   or   a   deed   in   lieu   thereof   shall   be
Sold   or   conveyed   subject   to  Developer's   lien
for   Parking   Charges,    (inferio[   to   the   lien   of
the   f irst  mortgagee)  .

(i)   A  Unit   Owner   shall   not   permit   any   other
person,   a§sociati.on,   o[   I irm  to   use   or   become
an  assignee   by   sale,   lease,   permission,   o[
otherwise   to   i]se   any   Indoor   Parking   Stall
assigned   to   such  Unit   C)wner,   except   in
connection  with   the  sale  of  a  Unit  or   lease   of
an  entire   Unit   by   a  Unit   owner,   in  which   event
the   rights   to   the   Indoor   Parking   Stalls
exclusively   assigned   to   that  Unit   pass   with
the   sale  or   lease   as   herein  provided.     It   is
provided,   however,   that   after   three   (3)   years
after  Developer's   transfer   of  control   (but  not
before),   a   Unit   Owner   may   sell,   transfer,
lease,   or   assign   his   rights   to   Indoor   Parking
Scall§   to  another  Unit  owner,   separately   from
the  sale  o[   lease  of  a  Unit.

(j)   Forbearar`ce   o[   failure   of   Developer   or   Board
to  Strictly  oz'  timely  enforce  lny  of   its
rlghtg   regarding  Parking  Charges,   .hall  not
constitute  .ny  Waiver   or  e8toppel  on  the  part
of  Developer   or   Board,   and  Developer   or   Board
may,   at  any  time,   enfo[ce  any  of   their  past  o[
fL)tu[e   rights   regardless  of  any  past
forbearance  or
Obligations   to
absolilte  and  c

lure  to  enfo.Ice
Parking  Charges  are

hue   notvlthstandlng  any
procedl)ral   o[   admirilstrative  errors   or  ,
omissions  with   reference   tl`ereto.     All  of
Developer'f5   rights   to  enfo[ce  Pa[klng  Charges

::ea::::::?:::I;,ya:: :::O;:::u::::I::i::;y,
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(k)    The   deed   I [om  Developer   for   a   Unit   to   which

Indoor   Parking   Stalls   have   been   exclusively
assigned,   o[   a   later   assignment   by  Developer
of   all   lnaoo[   Parking   Stall(§)    to  a   tJnit   Owrie[,
Shall   Set   forth   the   lnaoo[   Parking   Stall
exclusively   assigned   to  such  Unit,   and   Shall
also  set   I o[th   the   lien  retained  by  the
Developer   on   the   Unit   fo[   Parking  Charges,
which   lien  shall   be   §tatea   lii   the  deed   or
assignment   to  be   infe[io[   to   the   lien  of   the
mortgagee   holding   the   i ilst  mortgage  on   the
Unit ,

(5)      1{   a   Purchaser   fails   to   exercise   either   Option

(i)    o[   Option   (iih   in   the  manner   and  within   the   time   stated

above,   Developer   Shall   then   assign   only   one    (i)    Outdooi-Parking

Space   to   a   purchaser   of   a   Unit   for   that  Unit,   which  Ol]tdoor

Parking   Space   shall   be   assigned   exclusively   for   the   use   of   the

Unit   pu[chasea,   and   said  Outdoor   Parking   Space   shall   be   located

as   assigned   by   Developer.      The   Developer   shall,   when   said   Outdoor

Parking  Space   is   assigned   by   it,   file  with   the   records   of   the

Board   the   name   of   the   Unit   owner   and   Unit   to   whom   the   Developer

has   granted   the   exclusi`.e   use   of   said  Outdoor   Parking   Space,

which   record   shall   be   conclusive   upon   the  Boa[a   and   all   Unit

owners   as   to   the   rights   of   the  Unit  owrier   designated   in   such

instrument.     the   assignmelit   of   said   exclusive   use   of   an  C)utdoor

Parking   Spac:e   shall   be   a   Limited   Comrrion   A[ea   of   the   Unit   to   which

the  outdocl[   Parking   Space   is   assigned.

.    Such   exclusive   assigrment   of   an  outdoor   Parking

Space   shall   pass   to  all   future  owners   of   the  Unit   to  which  the

assignment   is  made,   even   though  not   expressly  nentionea   in  the

document  passing   title   to   the  Unit.     The  Board   may  prescribe   Such

rules  and   regulations  with  respect  to   such  outdoor   Parking

Spaces,   includiag   the   requirement   that   Such  exclusive   use   and

possession  encompass   the  obligation   to  clean   the  Outqoor   Parking

Space   as   an   expense   of   the  Unit  Owner   rather   than   ag   a  Common

Expense .
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(6)   Notwithstanding   that   a   purchaser   of   a   Unit   may

not   have   exercised  option   (i)   or   option   (ii)  ,   this   shall   not

preclude   the  Developer   arid   a  Unit   Owner,   who   has   not   exercised

either   of   Said  Options,   from  later   elite[irlg   into   a  mi]tual

agreement   for   the   sale   and  grant   o£   Indoor   Parking   Spaces   to   a

Unit  Owner   in   accordance  with   all   the   provisions   of   this  Master

Deed   relating   thereto,   however,   Developer's   right   to  do  so   Shall

expire   three  years  after  Developer's   t[ansfe[   of  control.     If   a

Ur`it   Owner   and  Developer  do   so   mutually   agree   to   the   sale   and

grant  of   Indoor   Parking  Stalls  afte[   the   said  Options   lapse,   the

Outdoor   Parking   Space   previously   assigned   to   that   Unit   Owr`er

shall   autolTiatically   no   longer   be   assigned   Co,   or   be   a  Limited

Coimictn  EleiTlent   of   that   Unit   Owner,   or   that   Ur}it,    and   that   Outdoor

Parking   Space   shall   then  be   an   unassigned  Outdoor   Parking   Space,

(anything   to   the   contrary   herein   contained   notwithstanding)   and

subject   to   later   assignment  by  Developer   for   a   period   of   three

years   ending   after   Developer's   transfer   of  control,   in  which

event   the   outdoor   Parkirig   Space   Shall   be   a   Limited   Common   Element

of   the  Unit   to  which   it   is   [eassigned.

(7)   Anything   to   the   contrary   notwithstanding

contained   in   this  Master   Deed   and   Bylaws   of   the   Council,   and   if

at   the   time   the  Developer   has   sold   and  conveyed   all  Units,

including   Units   that   have   been   built   on  Sec.tion   2   there   remains

any  Indoor   Parking   Stalls,   the  exclusive   use   of   which  have   not

been   sold   and   assigned   by  Developer,   then   for   a   period   of   three

(3) .years   after   Developer   has   sold  and  conveyed   all  Units,

including   Units   that   have  been  built  on  Section   2,   the  Developer

shall  have   the  option,   without  consent  of  any  other  party,   to

accomplish   the   following   without   obstruction  by.  the  Couricil,

Board,   o[   Unit  Ovne[5:

Soor`529&!GE 420
-25-



-

I.      '                   ..       ,-
To  declare   all   unassigned   Indoor   Parking
Stalls   to   be   permanently   designated   as   a
General   Com`on   Area   to   be   used   for
non-vehicular   storage   or   other   nan-vehicular
use   (parking   or   otherwise).

This   option  shall   be   exe[cisable   by  Developer

furnishing   written   notice   to   the  Board  within   said   Sixty   (60)   day

per iod .

If  after   the  Developer   exercises   said   option,   the

Board,   Council,   or   any  Unit  Owrier   uses   one   o[   more   Indoor   Parking

Stalls   for   vehicular   parking,   for   any  period   of   time   whatsoever,

at   an}.   time  whatsoever    (even   after   the   time   that  Developer   has

sold   and  conveyed   all   Units)  ,   then   the   Council   shall   be   deemed   to

have   immediately   purchased   suc:h   Indoor   Parking   Stall   or   Stalls

under   the   price,   terms   and   conditions   of   Option   (i)    hereinbefore

stated,   and   under   all  provisior`s   pertaining   to   a  purchase  under

Option   (i)  ,   except   that   the   Parking   Charges   as   to   such   imputed

purchases   shall   be   payable   by   the   Couiicil   through   the  Board,   the

purchase   price   to   be   assessed   as   a   Common  E*pense,   the   lien

the[efo[   being   in   favor   of   the   Developer.

Developer   shall   at   all   times   have   the   right   to

inspect   the   Indoor   Parking   Stall   Areas,   and   shall   have   a   right   to

have   a   key   thereto  which   key   shall   be   furnished   by   the  Board.

M.       Mama er's  Unit.     Or`e   of   the   Units   shall   be   set   aside

as   the   Unit   for   the   Resident  Manager   of   the   Regime,   and   said  Unit

is   designated   as   Unit   47   in  Building   "a."     Said   Unit   shall   be

sold   and  conveyed   by  Developer   to  Royal  Coach,   Inc.,   representing

the  Council  before,   or   at  the  time  of  Develope[`s  transfer  of

control.     Before   the  I)eveloper   sells   and   conveys   the  Manag:r'g

Unit,   Developer   shall  obtain  f inanclng   for   the  pu[cha8e  by  Royal

Coach,   Ir`c.,   of   said  tJnit  at   any   lending   lnstitutior}  at

prevailing   rates.     Said   loan,   and  mortgage   securing   the   loan,

Shall   be   assumed   by  Royal  Coach,   Inc.,   as   an   irldebtedness   of   the

Council.     Royal   Coach,   Inc.,   the   Council   or   the  Board,   or   any

Ur`it  Owner   shall   not   be   entitled   to  claim  any   refund   or   credit
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f ron   Developer   by   virtue   of   any   payment   made   on   the   mortgage

covering   tr]e   Manager'5   Unit.by   claiming   that   mortgage   pal.ments

were   made   out   o£   Common   Expenses,    c)r   based   on   any   other   claim.

The   sale   price   of   said   Unit  shall   be   $77,900.00,   and   the

diff e[ence   between   the  outstanding  mortgage   indebtedness   and   the

sale  price   shall   be   paid   in  cash,   or   equivalelit,   to  Developer.

Each  Unit  Owner   Shall   be   assessed   $250.00   per   Unit,   payable   to

Developer   upon   a  purchaser   becoming   a   Unit  owner,   to  defray   the

difference   between   the  mortgage   indebtedness   and   Sale   price.     Any

surplus   resulting   f rorn   said   assessment  shall   be   i unds  of   the

Regime.      Said   Manager's   Unit   shall   r`ot   be   asse§sed   for   monthly

maintenance   or   assessments,   nor   shall   said   Unit   have   a   vote   as

long   as   it   is   owned   by  Council   or   Royal   Coach,   Inc.      In   the   event

of   forec.losi]re   of   the  manager   Unit   or   a   deed   in   lieu   thereof ,   or

if   the  Council   at   a   later   date   by   at   least   an  eighty-five   (85t}

percent   approval   of   all   the  Unit  Owners   in   the   Regilne,   decide   to

cor}vert   said   Unit   from   that   of   a   resident   manage['§   unit   and

desires   tc)   sell   same   as   a   residential  Unit,   the   voting   right

shall   be   automatically   restored   and   the  Unit   shall   be  .assessed

its  proportionate   share  of  maintenance   and   assessments   thereaf ter

levied,   and   said  Unit   and   the   owner   thereof   shall   then  be   subject

to   the   same   rights   and   liabilities   as   any   other   Unit  Owr`er.

Nothing,   however,   shall   be  done   to  prejudice   the   rights   of   a

mortgagee  on   said  Hanager's  Unit   if   it   is   sold   as   any  other  Unit

may   be   sold.

Upon   the  Manage['§  Unit   being   Sold   to   the  Council,

Developer   shall  Cell  and  assign  to  the  Council   the  exclusive  use

of   two   (2)   Indoor   Parking   Stalls   for   the  Hanage['s  Unit.     The

sale  price  and  all  other   terms  and  condltlons  of  the  Sale

(including,   but   not   limited   to,   the  parking   charges  arid   lien

against   the  Manager's  Unit)   Shall   be   the   game  as   if   the  Council

were  any  other   Unit  Owner   who  acquired   the  exclusive   use   of   two

rndoo[   Parking   Stalls  under  option   (i)   hereinbefore,   and  subject

to  all
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other   payment   provisions,   terms,   and   conditions   contained   in   this

Master   Deed   pertaining   to   Parking   Charges.

Until   such   time   as   the   Manager.s   Unit   may   be   re-sold   arld

re-conveyed   by   the   Council,    the  Board   shall   assess   each  Unit

Owner,   according   to   his   percentage  of   inte[e5t,   as   a   Limited

Comri`on  Element   expense   for   the   Parking   Charges   attributable   to

the  ttanager's  Unit.     It   is  provided,   however,   that   t.he   lien   for

tlie  Hanager's  Unit   assessment   in   favor   of   the  Developer   shall   be

against   the   I.]anager's   Unit   only.

N.      ±LS_e_o£   Entrance__Roat!wL±][.      Unit   Owners   shall   have   a

i [ee   and   uninterrupted  means   of   access   on   and   over   any   part   of

the   main   roadway   leading   to   Hubba[ds   I,One,   which   roadway   (now

known   as   Coach   Gate  Wynde)    was   established   in  Master   Deed   for

Coach  Gate,   recorded   as   set   forth   in   the   following   paragraph.

The   administration,   maintenance,   repair,   and   the   letting

of   contracts   with   reference   to  said   roadway  shall   be   as

explicitly   set   forth   under   paragraph   2   of   the   Master   Deed   for

Coach   Gate,    of   record   in   Deed   Book   4842,   Page   830,    ir}   the   office

of   the   Clerk   of   the   County  Court   of   Jefferson  County,   Kentucky.

Developer   hereby   elects.   to   use   the   said   roadway   (now   known   as

Coach  Gate   Wynde)    established   in   said   Master   Deed   for   Coach   Gate.

•-         0.     E±rlction6   and  UE±±PLd.PCcupancy  o£   UnltEi   ColqESP

Areas   and   Facilities.     The  Units   and   the  General   Common  Elements

and  I.imited   Cormon  ElelTients   Shall  be   subject   to   the   following

restrictions,   which   restrictions   shall  be  permanent:

(I)     The  Units  Shall  be   used  only   for   [f sidential

purposes,   shall  not  be   gubd.ivlded,   and  Shall   be  gubjtct  to  such

limitations   and  conditions   as  may  be  contained   herein,   o[   in   the

Bylaws   of   the  Council,   or   any  Regime   rules  which  may   be   adopted

I ron  tine   to   time   by   the  Board   es  to  the   use   and   appearance   of

the   Units   and   the   Limited   Comon  Elements   and  General  Common

Elements.     Notwithstariding   this  residential  restriction,   the
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Developer   shall   be   permitted   to   use   unsold   UIlits   as   models   or

sales   off ices.

(2)      No   industry,   business,   trade,   occupation   or

profession  of   any   kind,   nor   corme[cial,   religious,   educational,

o[   other   use,   designed   for  profit,   altruism,   or   otherwise   shall

be  conduc.ted,   maintained,   or   permitted  on   ariy   part   of   the

property.     No   "For   Sale"   o[   "ro[   Ber`t"   signs,   advertisir`g,   or

other   displays   shall   be  maintained   or   permitted   on   arty   part   of

the   property.     The   right,   however,   is   res?rved   by   Developer   or

its   agent   or   agents   to  place   "For   Sale.,   'ror   Rent",   or

directional   or   general   information   signs   on   any   unsold   o[

unoccupied   Units   and   on   any   part   of  .the   General   or   I.imited   Common

Elements,   and   the   right   i5   hereby   given   to   any   mortgagee,   who   may

become   the   owner   of   any  Unit,    to   place   sl]ch   signs   on   any   Unit

owned   by   Such   mortgagee.   .

(3)      There   shall   be   no   obstruc:tion   of   the  General

or   Limited  Common   Elements,   nor   shall   anything   be   stored   in   the

General   or   I,imited   Commctn   Elements   without   the   prior   consent   of

the   Board,   except   as   herein   expressly   provided.      Each   Unit  Owner

shall   be   obligated   to   maintain   and   keep   his   Unit,   his   windows   and

doors,   and   the   patio  or   balcony,   which   are   Limited   Cormctn

Elements   reserved   for   the   use   of  his  Unit,   in  good,   clean   order

and   repair.      Patio   and   balcony   repairs   are   Common  Expenses.

(4)      Nothing   shall   be  done   or   kept   in   any  Unit   or

Indoor   Parking   Stalls   o[   Outdoor   Parking   Spaces   or   in   the   Coil`mon

Elements  which  will   increase   the  rate  of   insurance   on   the

property  or  contents   thereof  applicable   for   residential  use,
without   the   prior   written  consent   of   the  Board.     No  Unit  Owner

Shall  permit  anything   to  be  dor`e  o[   kept   in  his  Unit,   Indoor

Parking   Stalls   or   outdoor   Parking   Space,   or   in   the  Cormol`

Elements   o[   Limited  Collill`on  Elements  which  will   result   in   the

cance.1lation  of   insurance  on   the  building   or  contents   thereof ,   or

which   would   be   in   vic)lation  of   any   law.      No   waste   shall   be
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committed   in   the   General   Common   Elements   o[   Limited   Conmon

Elemeiits,   or   on   the   Property.

(5)      Unit   Owr`e[s   shall   not   cause   or   permit   anything

to   be   hung   o[   displayed  on   the  outside   of  vindovs   or   placed  on

the   outside   walls   of   the   building,   and   no   sign,   awr`ing,   canopy,

shutter,   or   radio  o[   television  antenna  shall  be  .£{ixed   to  or

placed   upon   the  exterior  walls   or   roof  of  any  part   thereof ,
withoi]t   the   prior   written  consent  of   Developer   o[   the   Boar.a.

{6)      No   anin`als,   rabbits,livestock,   fowl,   o[

pol]ltry   of   any   kind   shall   be   faised,   bred,   or   kept   in  any  Unit  or

in   any  part   of   the   p[ope[ty,   except   that  dogs   under   sixteen

pounds,   cats,   or   other   household  pets  may  be   kept   in  Units

subject   to   [ule5   and   regulations   adopted   by   the   Board,   provided

that   they   are   not   kept,   bred,   or   maintained   for   any  commercial

pl]rpose,   and   any   pet   permitted   under   this   section  when  outside

the  conf ines   of   the  owne„  Unit  must  be   kept  on   a   leash  and

act:ompanied   by   a   [espon5ible   pe[sor`;    and   provided   further   that

such  Pet   c[eatin5   or   causing   a   nuisance   o[   unreasonable

disturbance   Shall   be   permanently   removed   from   the   property   upon

three    (3)   days'   written   notice   £[om  Developer   or   the   Board.      All

dogs,   cats,   o[   cithe[   pets   Eo   allowed   shall   be   carried   by   owner

while   in  co[rido[s,lobbies,   or   ally   other.inside  comon   areas.

At   no   time   shall   there   be   more   than   one   (1)   animal   per   Unit   kept

therein,   either   temporarily   o[   permanently.

(7)     No  noxious  o[   offensive   activity  shall  be

carried  on   in  any  Unit  or  on   the  Property,   nor   shall  anything   be

done   therein  or   thereon,   either  .llfully  or  negligently  which  may

be   o[   become   an   annoyance   o[   nuisance   to   the  other   Unit  owiie[s   o[

occuparits,   or   constitu.te  a  waste  ac  common   la"   or   be   ln

violation  of .any   law.

(8)      Nothing   shall   be   done   in  any  Unit   or   ih,   on,

or   to  the  Cormon  Elements  which  Vlll   impair   the   Structural
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integrity   of   the   building   or   which   would   structurally   change   the

building,   except   as   otherwise   provided   hereiri.

(9)      No  clothes,   sheets,   blankets,   laundry   of   any

kind,   or   other   articles   shall   be   hung   out   or   exposed   on  any  part

of   the   Con`Jnon   Elements.      The   General   Comlliori   Elements   and   the

I.imited   Common   Elements   shall   be   kept   free   and   c:liar   of   rubbish,

debris,   and   ocher   unsightly  materials.

(10)      There   shall   be   no   playing,lounging,   parking

of   baby  carriages   or   playpens,   bicycles,   wagons,   toys,   vehicles,

benches,   chairs,   or   other   personal   property   on   any   part   of   the

General   Common   Elements   or   Limited   Coft`mon   Elements   without   the

prior   consent   of   and   subject   to   any   regulations   of   Developer   o[

the   Board.

(11)      Nothing   shall   be   altered   or],   constructed   in,

or   removed   from   the   General   Common   Elements   c)r   I.imited   ComJTion

Elements,   except   upon   the   written   consent   of   Developer   or   the

Board.      Developer   reserves   the   right   to   erect   storage   spaces   and

barricades   and.make   alterations   to   Indoor   Parking   Stalls   or

outdoor   Parking   Spac:es   not   spec:ific:ally   assigr`ed   to   Unit  owners.

This   right   shall   exist   for   three   (3)   years   after   Developer's

transfer   of  control.     After   an   Indoor   Parking   Stall   or   Outdoor

Parking   Space   is   specifically  assigned   by  Developer,   the  Stall   o[

Space   may   be   altered   if   agreed   to   in   writing   between   Developer

and  tJnit   Owner   to  which   the  Stall   or   Space   i§   assigned.

(12)      Heatirig  and   air-conditioning   for   hallways   or

corridors  will  be  provided   With   a   duct   from  each  UAit   furnace

connected  by  a  register   and  shall  not  be  hafbpe[ed   or  disconnected

by   a  Unit   owner   in   any  way.

(13)      The   lnoving   in   o[   out   of   furniture,

£urni5hings,   and   other  personal  contents   shall   be   through  ar}  area

so   designated   or   assigned   but   in  no  event   throi]gh   the   front

entrance  doors   at   the   foyer   or   lobby.
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(14)      Drapery   backing    (which   is   visible   I ron   the

outside)    shall   be   an   "off-white"   color   and   shall   be   subject   to

prior   approval   by  Developer   o[   the   Board.

(15)      Locks   on   all   entrance   aoo[s   to  each  unit

shall   not   be   changed   (nor   locks   added   to)   without   I irst   obtaining

permission   from  I)eveloper   o[   the   Board.

(16)      All   garbage,   be   lt   wet,   Solid,   o[   otheri§e,

miist  be   placed   in  plastic   bags   Securely   fastened   before   disposing

of   saJr`e   in   the  garbage   disposal   chutes.

(17)      There   shall   be   no   parking   of   ariy   automcibile,

bicycle,   or   any   other   vehicle   in   any   driveway.      Further,   there

shall   be   no   parking   under   any   portico   except   for   the   loading   and

unloading   of   passengers.

(18)      There   shall   be   no   washing,    waxing,    or

cleaning   of   any   automobile   upon   any   area   of   the   General   Comll`on

Elements,   nor   shall   there   be   arty   mechanical   work   pe[fo[med   i]pon

any   automobile   on   any   area   of   the   General   Comon   Elements

including   that   area   within   the   Indoor   Parking   Stalls   or   Outdoor

Parking   Spaces.

P.      Sale,   Leasin Or   Other   Alienation.

(1)      Ar`y   Unit   Owner,   other   than   Developer   or   a

mortgagee   of  a   Unit   who-has   acquired   title   thereto   in   lieu   of   or

through   foreclosure,   who   wishes   to   sell   cir   lease   his   Unit   (or   any

lessee   of  any  Unit   wishing   to  assign   his   lease   or   sublease   such

Unit)   to  any  person,   f irm,   association,   or  corporation  shall

deliver   to  the  Council  or   to  Developer,   lf   before  Developer's

transfer   of  control,   no   less   than  fifteen   (15}   days'   prior

written  notice  of  any  such  sale,   lease,   assignment,   or   Sublease,

setting   forth   in  detail   the  price,   and   terns  of  any  contemplated

gale,   lease,   assignment,   o[   Sublease,   which   notice   Shall   Specify

the   name  and  address   of   the   proposed  pu[cha§er,   assignee,   o[

lessee.     Said  notice   shall   be  dated   and  iigned   by  the  Unit  Owner

desiring   to  sell   and  shall  be  deemed  delivered   to  the  Council
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only   if   mailed   to   the   President   of   the   Board   by   Certif ied   or

Registered  mail,   properly   addressed,   Return  Receipt   Requested,   o[

1f   personally   delivered   to   any   member   of   the   Board.      If   such

notice   is  given  prior   to  Developer`s   transfer   of  control,   Said

notice   shall   be   c]eemed   given   to  Developer   only   if   Sent   to

Developer   by  Registered   or   Certif led  nail,   return   receipt

requested,   or   pe[5onally   delivered   to  Developer.      Uriless   waived,

the   Council,   or   Developer,   as   the   case   may   be,   shall   have   the

f lrst   right   and   option   to  purchase   or   lease   such  Unit   upon   the

same   price   and   terms   as   set   forth   in   the   notice,   which   option

shall   be   effective   for   a   period   of   thirty   (30)   days   after   receipt

of   said   notice.      If   the   Council   or   Developer,   a5   the   case   may   be,

does   not   exercise   the   option   within   said   thirty   (30)   dai'   period,

the   Unit  Owrier    (or   lessee)   may,   at   the   expiration   of   said

tliirty-day  period,   sell   or   lease    (or   sublease   or   assign)    sac:h

Unit   to   the   proposed   purchaser,   assignee,   or   lessee   named   in  such

notice   upon   the   terms   and   price   specif led   ir`   the   notice,   or   at   a

price   and   terms   no  more   favorable   to   the   Purchaser,   or   lessee,

than   stated   in   the   notice.

(2)      In   the   evelit   any   Unit   Owner   shall   default   in

the   paymer,t   of   any  nonies   required   to   be   paid   under   the

provisions  of   any  mortgage   or   trust  deed   against  his   Unit,   the

Council   shall   have   the   right   to  cure   such  default   by  paying   the

amount  So   owing   to   the  party  entitled   thereto,   and   shall

thereupon   and   therefor   have   a   lien   therefor   against   sucll  Unit,  ,

Which   llen  may  be   foreclosed   in  like  manner   as   a  mortgage  of   real

property.

(3)     The  Council   shall  not   exercise   any  option

hereinabove   set  forth  to  purchase  or   lease  any  Unit  withoJt

written  consent  of  seventy-five   (751}   percent  of  all  Unit

owriers.     The  Council   through   its  duly-authorized   rep[e§entatives

may  bid   to  purchase   at   any  auction  or   Sale   the  Ur`it   or   interest

therein  of  any  Unit  owner,   deceased   or   living,   which   said   sale   is
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held  pursuant   to   an   order   or   direction  of   a   court,   upon   the   Prior

written   consent   of   seventy-I ive   (753)   percent   of   the   Unit   Owners,

which   said  consent   shall   set   forth   a   maximi]m  price   which   the

Council   is   authorized   to  bid   and  pay   for   said  Unit   or   interest

therein.     Developer   is   not   required   to  have   conserit  of  any  Unit

Owners  or   any   other   party,   if   Developer   exercises   the   option.

(4)      If   the   Coi]ncil   or   Developer   does   not   exercise

any  of   the  options   contained   in   this  Section,   said  option  shall

be   deemed   to   have   been   released   and   waived.

(5)      A  ce[tif icate   executed   by   the   president,

secretary,   or   treasurer   of   the  Council   stating   that  the

provisions   of   this   Section   as   herein   set   forth   have  been  met `by   a

Ur`it  owner   or  duly  waived   by   the  Council,   and   that   the   rights   of

the   C:ounc:il   hereunde[   have   te[ITiinatea   as   to   that   specific   Unit,

shall   be   conclusive   upon   the   Council   and   the   Unit  Owners   in   favor

of   all   persons   who   rely   thereon   in   good   faith,   and   such

certif icate   shall   be   furnished   to   arty  Unit  owner   who   has   in   fac`t

complied   with   the   provisions   of   this   Section,   and   who   has

requested   such  certif icate.

(6)      The   terms   of   this   Sect.ion   shall   not   be

applicable  to  the   transfer   by  gift,   testate  or   intestate

succession  or   operation   of  law;   nor   to  the   sale   of  the   inter-.est

of   a   co-owner   of   any   Unit   to   ariy   other   co-owr`er   of   the   sane   Un.it,

where   such  co-owners   hold   title   to  Such  Unit   as   tenants   in   coitili`on

or  as   joir`t  tenants.

(7)     Where   t.itle   to  any  Unit   is  held  by  a   trust,

the   assignment,   Sale,   conveyance  or  other   transfer   by  a

beneficiary  of  such  trust  of  his  or   her   benef iclal   interest   in

such  trust   (other   than  as   Security  for  a  bona   tide   indebtedness)

shall   be  deemed   an   assignment,   Sale,   conveyance,   or   other

transfer   of   the  Unit  owned  by   Such   trust.

(8)      Where   title   to  ariy  Unit   is   held  by  a

corporation,   or   a  partnership,   th€   transfer   of   f if ty   (501)
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percerit   or   more   of   the   issued   and   outstar`ding   shares   of   such

corporation,   or   of   fifty   (50S)   percent   or   more  of   the   interest   in

such  partnership,   Shall   be   deemed   a   transfer   of   the   Unit   owned   by

such  corporation  or  partnership.

(9)     Acguisitions  of  Units   or   interest   therein

under   the  provisions   of   this  Section,   other   than   acquired   by

Developer,   shall   be  made   I ron   the   maintenance   or   Coii`ii`on   I:xpense

fund.     If   said   fund   is   insuff ic:lent,   the  Board   Shall   levy   a

special   assessment   against   each  Unit  Owner   in   the   ratio   that   his

percentage   of   ownership   in   the   Common  Elements   bears   to   the   total

of  all   such  pe[centages,   which   assessment   shall   become   a   lien

upon   each   si]ch   Unit   and   may   be   foreclosed   in   like   manner   as   a

mortgage   of   real   p[ope[ty.      The   Council   nay   bct[[ow  money   to

f inance   the   acquisition  of   a  Unit   or   interest   therein   which   said

acquisition   is   authorized   by   this   Section;   provided,   however,

that   no   I inancing   may   be   Secured   by   an   encumbrance   or

hypothecation   of   any   portion   of   the  property   other   than   the   Uriit

or   interest   therein   to   be   acquired.

(10)      Ur`its   or   interest   therein   acquired   pursuant

to   the   terms   of   this  Sectiori,   other   than   acquirea   by  Developer,

Shall   be   held   of   record   in   t.he   name   of   the   Council   or   sl]ch

nominee   or   entity  as   the  Board   shall  designate,   for   the   use   and

benef it  of  all   the  unit  Owners   in   the  same   proportion   that   the

Board   could   levy   a   special   assessment   under   the   terms   of

Sub-paragraph   (9)   he[eo£.     Said  Units   or   interests   therein  shall

be  sold  or   leased  by  the  Council  for  the  benef it  of  the  Unit

owners   upon   Such  price  and   terns  as   the  Board   shall  determine.

All  proceeds  of  such  Sale  and/o[   leasing   shall  be  deposited   in

the   maintenance   or   Common  Expense   I und   and  may   thereat ter   be

disbursed   to  Unit  Owne[5   at   such   time   and   in-.Such   manner   .s   the

Board  shall  determine,   p[ovlded   the  disbursement   ls   according   to

the   percentage   of  o`me[ship   in   the  Common  Elements.

or,3;.:5298.'iGE 430
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•Any   Units   acquired   under   this   Section   by   Developer,

shall   be   ormed,   held   o[   sold   for   Developer's   own   account,   but   ITiay

be   sold   by  Developer   without   any   i i[st  option   to  Count:il  to

purchase   said  Unit.

Q.    S±Erty.     Developer  has  provided   a  security  system

within   the  Regime,   Coach   Gate,   and   Coach.House,    (Coach  Gate   and

Coach   House   being   neighboring   Regimes),   consisting   of   a   gate

hc>use   arid   equipment   therein.     The   control,   supervision,

management,   expenses,   and   administration   of   said   security   system

is   vestea   in   the   Council   of   .Coach  Gate'';   and   further,   all

security   as   pertains   to   the  Regime   shall   be   subject   to   the   terms

and  conditions   as   set   forth  pertaining   to   security   in  Section

12-A   of   both   Master   Deeds   for   Coach   Gate   and   Coach   House,   which

Master   De.eds   for   Coach   Gate   and   Coach   House   are   [eco[ded   in   Deed

Book   4842,   Page   830,    and   Deed   Book   4952,   Page   6ll,.respectively,

in   the  Off ice   of   the  Clerk   of   the   County  Court   of   Je££er5on

County,   Kentucky.     More   specif ically,   and   without   limitation,

there   shall   be   treated   as   a   Common  Expense   of   the   Regime   a

pro-rata   share   of   any   future   expense   pertail`ing   to   9ua[d5   who   may

be   hired   by  Coach  Gate,   and   for   any   security   equipment   and

mainteriance   and   repair   thereof,   benefitting   the  Regime,   but   not

necessary  exclusively   for   the  Regime.

Developer,   until  Developer.a   transfer   of   control,

reserves   the   right  ta  make  changes,   additions,   o[   alterations   to

the   security  system  without   the  consent  o[   approval   of  any  other

party .
R, Violations.     The  violation  of  any  restriction,

condition,   Bylaw  or   rule   adopted  by   the  Council  o[  Board,   o[   the

breach  of  any  covenant  or  p[ovislon  contained   in   this  tlaster   Deed

or  contained   in   the  Act,   shall  give   the  Board   the   right,   in

addition   to  any   other   rights   provided   for   in   this  Master  Deed,

Bylaws   of   the  Council,   or   by   the  Act,    (a)   to  enter   the  Unit  or

any  port.ion  of   the  property   upon  which,   or   as   to   which,   such
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vicilatic)n   or   breac:h   exists,   and   to   sumfTiarily   abate   and   remove,    at

the   expense   of   the  defaulting   Unit  owner,   any   stri)cture,   thing,

or  condition   that  ma}.   exist   thereon  contrary   to   the   intent   and

loeaning   of   the   provisions   hereof ;   and   t.he  Board,   or   its   employees

or   agents,   shall   not   thereby   be   deemed   guilty   in   any   manner   of

trespass;   o[    (b)   to  enjoin,   abate,   or   remedy  by   appropriate   legal

proceedings,   either   at   law  or   in  equity,   the   continuanc:e   of  any

breach.     rurthernore,   if   any  Unit  Owrier    (either   by   his   o"

conduct   o[   by   the   ccinduct   of   any   other   occupant   of   his   Unit)

shall   violate   any   of   the   cc>venants   of   this  Master   Deed   or   the

regulations   adopted   by   the  Board   and   such   violation   shall

continue   for   thirty   (30)   days   after   notice   in  writing   or   shall

[e-occur   more   than  once   the[eaf teh   then   the   Board   shall   have   the

power   to   issue   to   the   defaulting   Unit  Owner   a   ten    (10)   day   notice

in  writing   to   terminate   the   rights   of   said   defaulting   owner   to

continue   as   Unit  Owner   and   to   te[mina`te   his   right   to  continue   to

occupy,   use,   or   control   his  Unit.     Thereafter,   an   action   in

equity  may  be   filed   by   the   Council   against   the  defaulting   unit

owner   for   a  decree   of  mandatory   or   other   injunction   against   the

Unit  owner   or   occupants   or,   in   the   alternative,   a   decree

declaring   the   termination  of   the  defaulting  Unit  owne"   right   to

occupy,   use,   o[  control   the  Unit  owned   by  him  on   account   of   the

breach  of   covenant   and  ordering   that   all   the   right,   title,   and

interest  of   the  Unit  Owner   in  the  property  shall  be   sold  at  a

judicial   sale   upon  Such  not.ice  and  terns   as   t.he  Court   shall

establish,   except  that  the  Court  may  enjoin  and   restrain  the

defauilting  Unit  ovne[   £[om  re-acquiring   his   interest  at  such

judicial  sale  o[  by  virtue  of   the  exercise  of  any  right  of

redemption  vhich  may  be  established.     The  proceeds  of  any  such

judicial  sale  Shall  f i[st  be  paid  to  discharge  cot)rt  costs,   court
and   all   other   experises   of   the   p[oceeding§   andreporter  charges,

Sale,   and  all   Such   itefns   shall  be  taxed   against   t.he  defaulting

Unit  Owner   in   said   decree.     The   balance   of   proceeds   after
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satisfaction  of   such  charges   shall  be   I irst   applied   to  any   I irst

mortgages,   secondly   to  attorneys'   fees   and   other   liens   in

accordance  with   law,   and   thirdly   to   the  Unit   Owner.      upon   the

conf irmation  o£   Such   sale,   the  purchaser   thereof   shall   thereupon

be   entitled   to   a   deed   to   the  Unit   and   iiiilnediate   possession  of   the

Unit   sold  and  may  apply   to.the  Court   for   a   writ   of   assistance   for

the  purpose   of   acquiring   such  possession,   and   it  shall   be   a

condition  of  ariy  sale,   and   the  decree  shall  so  provide,   that   the

purchaser   shall   take  deed   to   the  p[ope[ty  sold  subject   to   this
Master   Deed   and   the   Parking   Charges   as   set   forth   herein.

S.      Administration   0£ Rea ime ,

(I)      The   administration  of   the  Regime   shall   be

governed   by   Bylaws   approved   and   adopted   by   the  Council,   as   said

Bylaws   may   be   aJ[`ended,.   from   time   to   time.      The   owner   of   any   Unit,

upon   acguiring   title,   shall   automatically   become   a   member   of   the

Council  and   shall   remain   a  member   until   such   time   as   his

ownership  of   such  Ur`it   ceases   for   any   reasoii,   at   which   time   his

membership   in   the   Council   shall   automatically  cease.

The   above   paragraph   and   anything   to   the   contrary   in   this

Master   Deed   or   Bylaws  hotwithstanding,   the   administration,   and

control  of   the  Regime   ar}d   Property,   including,   but   not   limited

to,   the   adoption   and   all`eridment   of   Bylaws,   adoption   of   Regime

rules,   assessment   o£  Coiiimon  Expenses,   arid   all   other   rights

relating   to   the  governing,   managing   and   administration   of   the

Regime   and  Property,   and   all   [ight§   and   powers   which  would

otherwise  be  vested   in   the  Council  or  Board,   Shall  be  all  vested

in  the  Developer   alone   (notwithstanding   specif ic   references   in

this  Master   Deed   or  Bylaws   to   .Council,"   -Board,"   .Unit  owner,"

or   "Unit  Owners")   until   thirty  days  after   all  Units,   including

Units   built  on  Section   2,   have   been   sold  and  conveyed   by.

Developer,   or  until  the  Developer  elects  ln  vFitlng   to  su[rende[

this  power   to  the  Council,   or   until  January   I.   1990,   whichever
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£ir5t  occurs.     Until   that   time,   the  Developer   shall   possess   the

irrevocable   proxy   of   the  Unit   owners   in  connection   with  all

matters   relating   to   the   government,   management,   and

administration  of   the  Regime   and   Property,   which  proxy   each  Unit

Owner   automatically  gives   the  Developer   upon   acceptance  of   a  deed

to  a  Unit,   all   Unit  owners   agreeing   to  such   administ.ration  by   the

Developer   in  accepting  tjr}it  conveyances.     Thirty  days   after   the

sale   and   conveyance   of   all  Units,   including  Units   built   on

Section  2,   o[   the  Developer   electing   in  writing   to   surrender   its

power   to   the  Council,   or   the   date   of  Jariuary   1,    1990,   wliichever

first  occurs,    the  Admini§tratictn   of   the  Regime   shall   be  ve5Ced   in

the  Council,   exclusive   of   the  I)eveloper,   except   as   otherwise

provided   herein.     Such   time   of   the   administration   of   the   Regime

being   vested   in   the   Council,   exclusive   of   trie  .Developer,    (except

as  .otherwise   provided   herein)    is   herein   [efe[red   to   as
•Developer's   transfer   of   control."     Until  Developer's   transfer   o£

control,   the  Unit  Owners,   acting   by   or   through   any  means   o[   group

whatsoever,   shall   not   interfere   with  Develope['s   mar`agement,

control,   or   administration  of   the   Property  or  Regime,   or  do

anything   to   adversely   impair   the  Developer's   sale   of   Units.

(2)     Administration  of   the  Regime,   including,   but

nctt   limited   to,   the   use,   maintenance,   repair,   replacement   and

restoration  of   the  Common  Elements,   and   any  additions   and

alterations   to   them,   Shall  be   in  accordance  with   the   pro.Jisions

of   the  Act,    (except  as   otherwise  provided   herein)    this  'Maste[

Deed,   the  Bylaws.of   the  Council,   and   all  F`egime   Rules   adopted   by

the  Board.     Specifically,   but  without  llmltation,   the  Council

through  the  Board   Shall:

(a)     Make,   build,   nalntain  and   repair   all
lltiprovemerits   in  and   part   of   the   Comlnon

99oI:.52g&ici 43..i -39-



J

•-,

.,,

Elements   which   may   be   required   by   law,   or
for   prclper   operation   and   maintenanc.e,   to
be   made,   built,   maintained   and   [epai[ed

:g:::h:d!::n::9;n;np:::n:Et:::  :::}ie°:I
Property.

(b)      Keep   all   General   Common   Elements   in   a
clean  and   sanitary  condition  and  observe
and   perform   all   laws,   ordinanc.es,   rules
and   regulations   now   or   be[eafter   made   by
any  governmental   authority,   .here
applicable  to   the  Regime.

(c)     Well   and  substantially   repair,   mairitain
and   keep  all   Comll`ori   Elements   of   the•         Regime   in   good   order   and   condition;
maintain  al`d   keep   Said   land   and   all
adjacent   land   between   any   Street   boundary
of   the  Regime   and   the   established   street
line   in  a   neat   and   attractive   condition,
including   keeping   all   trees,   shrubs   and
grass   in  good   cultivation;   replant   the
same   as  nay   be   necessary   and   repair   and
make   good   all   def ects   in   the   Common
Elements   of   the   Regime   required   in   this
instrumelit   to   be   repaired   and   iTiaintained
by   the   Council.

(a)      except   as   may   be   otherwise   provided
herein,   in   the   Bylaws   and   Regime   rules,
keep   all   Limited   Common  Elemer`ts   in   a
clean  and   sanitary  condition  and  well  and
substantially   repair,   maintain  and   keep
them   in  good   o[de[   and  condition.

(e)    8:::::ea:ngh:::b::kt±:n:Ea::f:::::i  the
Dent ioned .

(I)      Not   make   or   suffer   any   waste   or   unlawful,
improper   o[   offensive   use   of   the  Regime
0[  Property.

{3)      Administration   of   the   Regime,   after   Developer'§

transfer  of  cor]trol,   shall  be  conducted  for   the  Council  by  the

Board   (the  Developer   having  all   the   rights  and  powers  of   the

Council  and  Board  prior  to  Develope['s   transfer   of  control) ,

which  Board  .hall  be  elected   by  the  Council   1n  accordlnce  with

the  Bylaws  of   the  Council.     Said  Board  Shall  be  authorized   to

delegate  the  adninlst[ation  of  lt.  duties  .nd  pewers  by  written

contract  to  a  profe§slonal  in.naging  agent  or   aaministrato[

employed   for   that  purpose   by  the  Board   8o   long   as   such  contract

does   not  exceed   three  years  in  duration  and  may  be  cancellable   by
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the  Board   at   any   time   by  prior   written   notice,   and   the  managing

agent   or   administrator   being   subject   to  control   by   the  Board.

It  shall  be   the  duty  of   the  Board   to  determine

annually,   after   the  Developer's   trar!sfer   of  cor`trol,   and   Subject

to   the   approval   by  a  majority  of   the  Council,   the   estimated

ComiT`on  Expense's   of   the   Regime   for   the   succeeding   twelve   months,

and,   having   so  determined,   to  make   and  collect   the   assessii`elit

monthly   or   quarterly   from  each  Unit   owr`e;   based   on   his   percentage

of   comJnon   interest.     Where  Ilo   such  determination   is   fornally  made

for   any  year,   the  calculations   utilized   for   the   last  prior  period

shall   remai'n   in  effect,   subject   to   the   right  of   the  Board   to  make

additional   assessments   fo[   Common   Expenses   which   are   necessary

but   which  were   unanticipated.

(4)      Anything   to   the   contrary   contained   in   this

r}asce[   Deed   ct[   in   the   Bylaws   of   the   Council,  'notwithstanding,    the

Council,   Board,   or   Unit   Owners   shall   not   have   any   right   to   take

any   action,   including,   but   not   limited   to,   amendment   o£   Bylaws   of

the  Council,   to   impair   o[   adversely  affect,   or   change,

Developer's   rights   with   reference  to  Parking   Charges,   or   other

matters,   as   herein  contained,   without   Developer's   prior   written

consent.

(5)      Developer   has   heretofore   caused   the   formation

of   a   Kentucky  non-stock,   nan-prof i[  co[poratlon,   which

corporation   is   named   "Royal  Coach,   Inc.",   to  act   fo[   and   on

behalf  of  the  Council   in  the  administration  and  operation  of   the

property  and   the  Regime.     The  Owner   of  each  Unit   shall   be  a

member  of   such  corporation,   which  menber8hlp  shall  terminate   upon

the  sale  or  other  dispo81tion  by  such  nenber   of  his  Unit,   at

wl`ich  time   the   new  Unit  Owner   shall  automatically   become   a  member

of   such  corporation.     The  membership  and  voting   rights   in  such

corporation  are   the   Eane  as  membership  and   voting   [ight§

established   for   the  Counc:il  by   this  Hester  Deed   or   by   the  Act.

The   Board   of   Directors   of   Royal   Coach,   ]nc.,   shall   be   the   saii`e
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Board   as   the   Board   as   clef ined   herein,   and   the   members   of   Royal

Coach,   Inc.,   Shall   be   the   same   as   the  Council.

{6)      Any   administrative   or   governirig   powers,   and

duties,   granted   ln   this   naste[   Deed   to   the  Council,   Board,   O[

Developer,   shall  also   be  considered   Bylaws   of   the   Council,

without   limiting   the   rights   of   the  Council   to  adopt  separate  and

additional  Bylaws   and   adopt   amendments   che[eto.

(7)      Except   a§   to   actloris   or   approvals   by   the

Council   o[   Board   requiring   actions   o[   approvals   by   in.ore   than   a

majority  of   the  Council  o[   Board   as   specif ically   set   fci[th

elsewhere   in   this  Master   Deed   or   in   the  Bylaws,   the   action   o[

apprc]val   of   the  Council   or   Board,   shall   be   action   o[   approval

taken   by   at   least   a  majority   of   the   Council   o[   Board.     Majority

means   action   or   approval   by   at   least   fifty-one   percent   (51%)   o[

more   of   the   Council  or   at   least  -f if ty-one  percent   (5ls)   of   the

members   of   the  Board,   as   the   case   may   be.

Where   a  Unit   is   jointly  our)ed   by  one   or   more

pe[sc)ns,   the   vote   for   that  Unit  may   be   cast   by   one   of   the   joint

or   Common   owners.      Where   the   joint   or   CoTrmon   owners   of   one   Unit

cannot   agree   on  a  vote,   the  vote   applicable   to  that  Unit   shall   be

divided  pursuant  to  ownership   interest.     Unit  Owners   Shall   be

entitled   to  vote  at  Couricil  meetings   in  person  or   by  written

proxy.     Each  Unit  Owner,   as   defined   in  Section  A(6),   shall   be

entitled   to  one  vote.

T, Assessment For   Common   Ex

2LLB_lop_e[_' §  I_xc_1usion_  and ±±±±±±±Lr_ o[ ±e±±±±|.     Bach

Unit  ome[   shall  pay  to  the  Board,   1n  advance,   on  the   I i[st  day

of  each  month,   the   assessments  against  his  or   her   respective  Unit

for   Common  I:xpenses   and   other   appropriate  charges   in   .ccordance

•ith  this  Master  Deed   and  Bylaws  of   the  Council.

Anything   to  the  contrary  contained   in   this  Haster   Deed

or   in  the  Bylaws  of   the  Council,   notwithstanding,.  until

Developerts   t[an§fe[   of  Control,   the  Developer   Shall   not  be
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liable   for   the   payment   of   any   assessment,   monthly   o[   otherwise,

for   Common  fxpen5es,    reserve   ac:coilnts,   or   other   Regime

assessments,   and   the  Units   owned   by  Developer    (prior   to

Developer's   transfer   of  Controu   shall  not   be   subject   to  any   lien

therefor,   and   Developer   shall  not   have   any   liabilities  of   a   Unit

a       Owner.    The  Developer   sha"   howeveh   un"  Develope"  transfer
-        of  control,   be   responsible   for   the  determination  and  maintenance

cost   of   the   Fiegime,   inci]rred   over   and   above   assessments   or

a]Tiounts   paid   by   Unit  Owners   fo[   Corrmon   Expenses   and   other

appropriate   charges.     The   Developer   shall   be   entitled   to   a

reasonable   managemerit   fee   for   services   rer.dered   prior   to   the   time

of  I)evelope['s   transfe[   of   control.

The  date   of  Developer`s   transfer   of   control   as

established   herein,   shall   be   the   effective   date,   regardless   o£

whether   or   not   the  Council   or  Board   acquiesces   in  said  date,   or

acts   inconsistently  with   said  date.

Any   rights   of   Developer   which   have   accrued  p[io[   to

Developer's   transfer   of   control   Shall   survive  Developer's

t[ansfe[   of  control  and   be  enforceable   the[eafte[.

Prior   to   and   at   time   o£  I)eveloper's   transfer   of   control,

Developer   shall   be   reimbursed   by   Council   for   the   fair   market

value   of   any   personal   property   for   the  Regime   paid   for   by

Developer   and   turned   over   to  Council,   and   the  cost  of   any

materials   or   supplies   on   hand   paid   for   by  Developer   and   turned

over   to  Council,   and   for   any  expens?s   for   the  Flegine  pre-paid   by

Developer,   but   allocable   to  a   time   after  Developer'5   transfer   of

control.

If  at  o[  pu[suant  to  the  closing  of  a   sale   aria

conve`yance  of   a  Unit   [rom  Developer   to  a   Purchaser   of   a  Unit,,   the

Developer   i§   reimbursed   by  Purchaser   £o[   any  costs   or   expenses

paid  or   incurred  by  the  Developer  With  direct  or   indirect

reference   to   the  Unit   sold,   such  [eimbu[senent  Shall  belong   to

of.3.;:5298.`iGE438
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the   Develciper   alone,   and   a   Unit   Owner,   the   Counc:il   or   Board   shall

not   have   an}.  claim  against   tlie   Developer   therefor.

U.     F_aiver   of   U_Bii£_ComJnon  I.±±E±E£E.      t]o  Unit   Omer   pay

except  hirnsel£   £ron  liability   for   his  contribution  touards   the

Co"I`on   Expenses   o[   any   other   assessment   by   waiver   of   the   use   or

enjciyment   of   ariy   of   the   Colnmon  Elements   o[   by   abandonment   of   his

Unit   or   nan-use   of   his   Unit.

V.Un aid   Common   Ex enseg   Constitute Llen.      Unpaid

Common  Expenses   shall   constitut.e   a   lien  on   the   Unit   of   the

delinquerit  Unit  Owner,   pric)I   to  all   other   liens   except   (I)   liens

for   taxes   and   assessments   lawfully   impcised   by   governmental

authorities   against  such  Units   and   (2)   the   lien  of   a   first

mortgage.      Such   lien  nay   be   enforced   by   suit   by   the   Council   o[

the   Board,   its  Administrator   o[   agent,   acting   on  behalf   of   the

Council,   in   like  manrier   as   a   mortgage   of   real   property,   provided

that   at   least   thirty  aays'   advance  written  notice  of   intent.ion   to

sue   to  enforce   the   lien  shall  be  mailed,   postage   prepaid  to   all

persons   having   an   interest   of   record   in   such  Unit   (including   any

mortgagees)    as   shown   on   the   Council's   record   of  ownership.      The

Council   shall   have   the   power   to  bid   on   Such  tJnit   at   judicial   sale

or  pay   for   and  accept  a  deed   in  lieu  of   foreclosure;   and  to

acquire,   hold,   lease,   mortgage   and   convey   such  Unit.     Suit   to

recover   a   money   judgment   for   unpaid  Common  Expenses   shall   be

maintainable   without   judicial   1ien   enforcement   and  without

waiving   the   lien  securing   sane   or   right  to  enforce   the   lien.

During   the  pendency  of  any  action   to  enforce   such  lien,   the   Unit

Owner   Shall   be   required  to  pay  a   reasonable   rental   for   the   Unit,

and   the  plaintiff  shall  be  entitled   to  appointment  of  a   receiver

to  collect  Came.

W.Ac uisition at  Judicial   Sale.     Where   the   mortgagee

acquires  ownership  of  any  Unit  as   a  [e8ult  of   the   judicial

enforcement  of   the  mortgage,   or   by  deed   in   lieu   thereof ,   Such

Unit  Shall   no   longer   be   subject  to  a   lien  for   unpaid  assessment5
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for   Comrrion   Expenses   which   become   due   p[lor   to   suc:h   acquisition   of

title,   except   where   such   lien   rights  may  be   asserted   against

surplus  proceeds  of   the   judicial   sale.      Provided,   however,   that

if   the  Ho[tgagee   or   other   mortgage   holder   leases   or   [e-sells   said

Unit,   the   Mortgagee   or   other   mortgage   holder,   in   the   event  of

leasing,     and   the   grantee   thereof ,   in   the   event   o£   Sale,   Shall

then   be   Subject   to   assessments   for   Com]iion  Expenses,   as   provided

in   this  Master   Deed,   and   a   lien  upon   its  Unit   if   said   agsessments

are   unpaid.

X.     Insurance.     The   Board   shall   obtain   and   at  all   times

mairitain  a  master  policy  of   fire   and   extended  coverage,

vandalism,   malicious   mischief   and   liability   insurance,   and   if

required   by   law,   workmen's   compensation   insurance   (hereinafter

referred   to   as   "master   policy"),   with   respect   to   the   Regime   ar`a

the   Council's   or   Boa[d's   administration   thereof   in   accordance

with   the   following   provisions.

(I)      The  master   policy   Shall   be   purchased   by   the

Board   for   the   benef it  of   the   Council,   the  Unit  Owners   and   their

mortgagees  as   their   interests  may  appear,   subject   to   the

provisions   of   this  Kaster   Deed   a.nd   the  Eylaw5    (and   provisions

shall   be  made   for   the   issuance   of   appropriate   mortgagee

endorsements   to   the   mortgagees   of   the  Unit   owners).     The   Unit

Owners   shall   obtain   separate   insurance  coverage   at   their   own

expense   upon  their  Unit   interiors  and  equipment  and  personal

property  and,   in   addition,   shall   obtain   comprehensive   personal

liability   insu[ar`ce  covering   liability   for  damage  to  person  or

property  of  others   located   within  Such  Unit  Owner'S  Unit,   or   in

•i`othe[   Unit   in   the  Regime   or   upon   the  Common  Elements   resulting

from  the  negligence  of  the   insured  Unit  Owner,   in  .ugh  .luounts   as

•hall   I [om  tiltie  to  time  be  determined  by   the  Board  but   ln  no  case

less   than  orie   Hundred   Thousarid  I)olla[s    {Sloo,000.00)    for   etlch

occurrence.     The  Board  and   the  Unit  O`me[s   Shall  use   thel[   best

efforts  to  see   that  all  property  and  liability  insurance  carried
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by   a   Unit  owner   o[   by   the   Council   shall   contain   appropriate

provisions   whereby   the   insurer   valves   its   right   of   subrogation   as

to   any   claim  against   the   Unit  Owners   o[   the   Council   o[   Boa[d   alid

the   respective   employees,   agents   arid  guests   of   the   Unit   owners,

as   the   cage `may   be.

(2)      All   buildings,   Ur`its,    improvelt`ents,   personal

property   and  other  General   and  I.imited  Common  Elements   of   the

Regime   shall  be   insured   against   fire   and   other   perils   covered  by

a   standard   extended   coverage   endorsement,   o[   other   protective

clauses,    in  an  amount   equal   to   the   maximum   insu[able   replacement

value   thereof ,   or   at   least   eighty   percelit   (80t)    thereof,   as

determined   from   time   to   time   by   the   Bo-a[d.      The   Council,   acting

through   the   Board,   may   elect   to  carry   ir`5urance   to  cover   such

other   perils   as   from   tilTie   to   time   shall   be   customarily  covered

with   respect   to   buildings   and   improvements   similar   in

construction,   location   and   use.

(3)     The  Board   shall   use   its   best   efforts   to   see

that  the   liability   insurance  carried   by  the  Council  shall  contain

cross-liability   endorsements   or   appropriate   provisions   to  cover

liability   of   the  Unit  owners,   individually   and   as   a  group,

arising   out   of   their   ownership   interests   in   the   Common  Elements,

to   another   Unit  Owner.

(4)      All   premiums   upon   insurance   purchased   by   the

Boa[a   shall   be   Common  Experises.

(5)      Proceeds   of  all   insu[arice   policies   ouried   by

the  Council  Shall  be   received  by  the  Board   fo[   the  benef it  Of   the

tJnit  ormers   and  their  mortgagees  as   their   inte[e§ts  may  appear,

provided,   however,   the   proceeds   of   any   lI`su[ance   [ecelved   by   the

Board   because   of  property  damage   shall  be   applied   to  repair   and

reconstruc:tion  of   the  damaged  property,   except   as  may  otherwise

be  provided   by   this  Master   D;ed   o[   the  Bylaws.
•     (6)      Each  Unit  Owner   Shall   be   deemed   to   appoint   the

Board   as  his   true  arid   lawf ul   atto[ney   in  i act   to  act   ln
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connection  with   all   matters   conce[n}ng

J

the  maintenance   of   the

toaster   policy.     Without   lilTiitation  of   the  generality   of   the

foregoing,   the  Board   a5   said   attorney   Shall   have   full  power   and

authority   to   purchase   and  maintain   such   insurar`ce,   to  collect   and

remit   the   premiums   therefor,   to  collect   proceeds   and   to

Gist.ribi]te   the   same   to   the   Council,   the  Unit  Owne[5   and   their

respective  mortgagees   as   their   interests  may  appear,   to  repair   or

replace  damaged  property,   to  execute   releases   of   liability  and  to

execiite   all   dociiments   and   to  do   all   things   on  behalf   of   such  Unit

owners   aT]d   the   Council   as   shall   be   necessary   or   convenient   to   the

accomplishment   of   the   foregoing;   and   any   insurer   may   deal

exclusively  with   the  Board   in   [egafd   to   such  matters.     The  Board

shall   riot   be   responsible   for   procurement   or   maintenance   of   any

insurance  covering   the   coritents   ol   the   interior   of  any  Unit  or

the   liability  of   ar`y  Unit  Owner   I o[   injuries   therein,   not   caused

by   or   connected   with   the   Council's   or   Boa[d's   operatioTir

maintenance   or   use   of   the   Regime.

Y.   PEE±E±±p±±£±±±±±±±±±±±r.   If a
building   in   the   Regime   becomes   damaged   o[   destroyed   by   casualty,

whether   or   not   it  shall  be   reconstructed  shall   be  determined   in

the   following   manrier   and   be   subject   to  t.he   following   provisions:

(u     lf   the  building   is   less   than  two-thirds   (2/3)

destroyed,   recolistruction  shall  be   compulsory.

(2)      If   the   building   is   two-thi[d§   (2/3)   o[   more

destroyed,   then   reconstruction   shall  be   conpLllsory,   unless  at

least  seventy-f ive  percent   (75u   of   the  Uriit  Owners  and  at   least

eighty-I ive   percent   (85u   of   the  Mortgagees  holding   I i[st

no[tgages  against  the  Units   agree   in  writing  uithin  sixty   (60)

days  of   the  destruction,   that   the  building   Shall  flot  be

reconstructed.     If   such  an  agreement   is  entered   into  requiring

that  the  building  not   be   [econst[ucted,   the   insurance  proceeds

shall   be  paid   to   the  Board  on  behalf   of   the  Council,   and  to   the

Ho[tgagees  holdirig  lieris  against  the  Units,   and  to  Developer   "
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before  Developerle   transfer   of   control)  ,   as   their   interests

appear.     The   Council,   through   the   Board,   o[   Developer    (if   befo"

Develope„   transfer   of  control) ,   shall  sell   the  Property  in   its

entirety   for   a   price   based   upon   the   average   appraisal  of   two

M.A.I.   app[aisers   in  Jefferson   County,   Ke.ntucky,    the   cost   of   said

appraisal   to   be   a   ComuTlon   Expense.      The   net   sale   proceeds,   which

shall  be  comfnon  assets   of   the  Regime   shall   be   f i"  paid   to

Mortgagees   holding   f i[st   mortgages   against  Units   (not  previously

paid   from   insurance   proceeds)  ,   and   seccindly   paid   to   the   Developer

for  past  due   and   fi)tore   Parking   Charges   as   set   out   in  Section   L

of   this  Master   Deed   and   for   the   other   interest   of   Developer   ih

the  P[ope[ty,   and   thirdly  to  other   lienholder§,   as   their

interests   appear.     Said   applicatic)n   of  net   sale   proceeds   shall   be

deducted   respectively   from  each   Unit  owner's   share   of   the   net

sale   proceeds,   the   remainder   being   payable   to   the   respective   Unit

owners,   in   accordance   with   their   percentage   of   ownership   in   the

Common  Elements   after   I irst   distributing   to   the  Unit  Owners

having   Indoor   Parking   Stalls,   their   fair   ar`d   reasonable   share   of

the   unamortized   portion   of   Indoor   Parking   Stalls   based   upon   the

acquisition  price   and   a   reasonable   life.     After   said   sale   and

dlstributicin,   the  Regime   shall   terminate.

It  shall   be   the  responsibility  of  each  tJnit  Owner,

(and   not   the  Cour]cil  or   Board)    to   pay   for   and   obtain   individually

his  own   insurance  coverage   I or   loss   or   darTiage   to   improvements   or

betterments   to  a  Unit   made   o[   coritracted   for   by   the  Unit  owner

(a§  differentiated   I ron   standard  UnltE   sold   by  Developer)  .     Any

proceeds   I ron  such   insurance   shall   belong   to   the   individual  Unit

Owner,   |nd   shall   not   be   Common  ASBets   of   the  Regime.

(3)      If   the   building   ls   reconstructed,  Parking

Charges,   as   to  Units   affected,   nay  be  deferred  du[1ng   the  period

o£   reconstruction,   gaid   Parking  Charges   to   [ecormence   as   to   each

respective  Unit,   from  the  date  of  that  Unltts  [e-occupancy,   but

under   aT)y  c;ircumstances,    said   deferral   o£   Parking   Cha[ge§   Shall
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not   exceed   a,  period   of   twelve   (12)   months   in   the   evelit   of   damage

or   destruction.     rhe   deferral   time   and   amount   fo[   Parking

Charges,   as   provided   in   this   Sectior`,   When   once   determined,   shall

extend   the   term  and   amount   of   the   Parking   Charges   by   a   like

pe I iod .

(4)      If   the   proceeds   of   insurance   are   not

surf icient  to  defray  the  costs  of   reconstruction,   arid   repaih   or

if   at   any   time   during   Eec:on5t[uction   and   repair,   or   upon

completion  of   reconstruction   and   repair   are   insu££icient,

assessments   shall   be  made   against   the   Unit   Owners   ln   su££icient

anounts   to  provide   funds   for   the   payment  of   such  costs.     Such

assessments   against  Unit   Owners   for   damage   to  Units   shall   be   in

proportion   to   the  cost   o£   [econst[uction  and   repair   of   their

respective  Units.      Such   a5sessments   on   account   of   damage   to

General   CorTmon  Elements   shall   be   in  proportion  to   the   owne"

Share   in   the   General   Common   I:lements.

(5)      Anything   to   the  contrary   herein   contained

hotwithstanaing,    in   the   event   a   building   is   more   than   two-thirds

(2/3}   destroyed   before   the  Develope"   transfer   of  control,   the

Developer   alone   shall   make   the  decision  of   Whether   or   not   the

building   shall   be   reconstructed.      If   the  Developer   makes   the

decision   to   reconstruct,   and   if   the   net   insurance   proceeds

received  by   the  Developer   are  not   guff icient  to  pay   fo[   the

reconstruction,   then   the  Developer   shall   have   the   same   right   as

the   Council   arid   Board   (the  Developer   haviiig   all   rights   of   the

Council  and  Board   as   to  all  matters,   prlo[   to  Develope['s

t[arisf er   of  control)   to   levy   a§se8sment,a   a§  p[ovidea   in       1

Subsection   (4)   of   this  Section.      1£   .   building   ls  more   than

two-thirds   (2/3)   destroyed,   and   the  Developer  does  not  cormence

to  [econstri]ct   the  Building   Within   ninety   (90)   days   after   the

destruction,   the  provisions  of   this  Section  Shall  apply  just  as

lf   the  Unit  Owners   and  Mo[tgagee5  made   the   decision  nat   to

reconstruct   as  provided   herein.

c.:.I;,:5293T:I:i444
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(6)      Under   any   circumstances,    if   tt`e   building   is

reconstructed,   it   shall   be   recon§t[ucted   Substantially   in

ac:cordariee   with   the   game   architecti]re   a|id   design   a§   the   building

was   prior   to   the   damage   or   destruction.      Any   unpaid   first

Ttiortgage   held   by   any   mortgagee   shall   continue   to   remain   e££ective

against  a  reconstructed  Unit   just   as   it   applied   to  a  Unit  before

it  was  damaged   or   destroyed.

Z. Alteration  of 1me.      Restoration   or   [eplacemerit   o£

the   Property   {unless   [e§ulting   £Iom  casualty  destruction),   o[

construction  of   any   additional   buildings   (other   than   those

initially  coritemplated   in   the  Reglmeh   or   substantial  gtruc:tural

alteration   or   addition   to   any   building,   di££erent   from  any

material   respect   on   the  condominium  plans   of   the   Regime.,   shall   be

undertaken   by   the  Council   only   af ter   unanimous   approval   by   the

Boa[a,   and   pur§uant   to   amendment   of   this  Master   Deed,   as   provided

herein.     The   alteration   is   to   be   in   accordarice   with  completed

plans  and   specif ications   approved   in  writing   by   the  Board.

Promptly   upon   completion   of   Such   restoration,    alteration   or

replac.ement,   the   Board   shall  allly   record   the   anenament   with   a

complete   set   of  .floor  plans   of   the  Regime   as   so   altered,

certif led  as   built  by  a   registered  architect   o[   engineer.

in. Maintenance Fur`d.      The   Board   o£   Administration

shall  establish   ar`d  pay   into   a  Mainter`ance  Fund   all   collections

from   the  Unit   Owners,   assessed   for   and   attributable   to  Common

Expenses   and  other  charges   and   Shall   pay   £[om   such  Fund  all

Cu[[emt  Colluuon  Expenses,   and   other   appropriate   expenses.

88.     g±±il_ Re_plae_emen±±±!±±.     The  Boa;a  shall

establish  a  Capital  Replacement  rund  and  pay   into  sane,   from

nonth  to  month,   a  portion  o£  Comon  Expense  collections   £[om  the

Unit  Owhe[s,   which  portion  was   budgeted   for   capital   replacement

[ese[ves   (not  including  rec[e.tion  I.clllties   [ese[veg).     For

example,   1f   ten  percent  of   the  Common  Expense   budget   fof   that

particular  year   is   assigned  to  capital   [eplaceiT`ent   reserves,   ten
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percent   of  CoTrmon   Expense   collections   shall   be   paid   over   to   the

Capital   Replacement   Fund.      Disbursements   from   this   Fund,   other

than   fo[   investment   a§   hereinaf ter   authorized,   shall   be  made  only

for   replacing.   or   Substantially  repairing,   major  capital

imp[ovemerits   cif   the   Regime,   or   for   repayment   of   indebtedness

incurred   under   Section   I)D(2)  ,   of   this   Master   Deed,   provided,

however,   that   if   the  Maintenance   fuTid   is   not   adequate   at  tithes   to

pay   CoTrmon  Expenses,    the   Capital   ReplaceTnent   fund   nay   be   used

Without   waiving   the   Board's   right   to  lnake   asse§sment5   to

[epleni§h   the   Capital   ReplacelTient   ri]nd.     Fund   balances   available

for   ir}vestment  may   be   invested   by   the  Board   in   interest-bearing

securities   and/or   savings   accounts,   5o   long   as   such   investment   is

issued   by   the   United   States   or   insured   under   a   p[og[am  secured   by

the   full   faith   and  credit   of   the   United   States.

CC'. Additional Comon Provisions.      In   addition

to   the   other   provisions   of   this   in5t[umerit   relating   to   the

Regime's   CoTrquon   Expenses,    the   following   requirements   and

limitations  are   applicable:

(i)      The   percentage   interest   of   each  Unit  owner   in

the   Maintenance   Fund   and   Capital  .Replacement   E`und   carinot   be

withdrawn   o:   separately   assigned,   but   are   aeemea   to   be

transferred  with   Such  Unit   even   though  not  mentioned   o[   described

in   the   conveyance   thereof .

(2)      |n   the   event   the  Regime   herein  created   shall

be   terminated   or   Waived,   any  part  of   said   funds   refnaining   after

full   payment  o£  Common  I:xpenses   and  costs   of   te[mlrlation   Shall   be

dist.ributed  to  t.he   t.hen  existing  Unit  Ovne[s   ln  their   respectiveI

percentage   interests   in   the  General  Common  Elements.

DD.     ±[_fence  and  Reti[ment  o£   I_iidebted_nL±±±.     The

Council,   by  majority   vote,   may   bo[[ow  money   froxp  time   to   time   fo[

the   following   pi][poses,   Without  Waiving  Council's   rights   to   levy

asse5sments  against  Unit  Owners   for   the   following:

oT:.?..5£9.3rlc.E44S
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(i)      To   cover   any   budgetary   def icit   for   operational

expenses,   so   long   as   such   loan  can   be   repaid   within   six  months

£Iom   anticipated   Common   Expense   income   ltot   needed   £o[   ongoing

ope[acions.

{2)      To   pay   costs   of   reconstruction,   .major   repair,

replacement  or   alteration   of   the   Common  Elements   (to   the   extent

not   covered   by   insurance   proc`eed§)   provided   that   the   repayment   o£

such   loan  can  be   amortized   over   a   period   not   exceeding   the

reasonable   life  of  the   reconstruction  and   repairs,   and  will  not

require   a   monthly   payment   in   excess   of   one/one   hundredth   of   one

percent   (.010   of   the   total   fa"  Itla[ket   value   of   all   the  Units,

said   f air   market   value   to   be   determined   by   use   of   the   values

(based   upon   loot   assessment   value)   placed   on   the   Units   by   the

Jeffe[son   County   Property  Valuation  Administrator   or   such   other

governmental   off icer   as   may   succeed   to   his   duties   a§   they   now

exist,   on  January   lst  of   the   initial   loan  year,   and  shall  not

take   into  consideration   any   loss   of   value   arising   out   of

destruction  to  property   being   restored   f ron   the   proceeds   of   the

loan.     When   it   is   necessary   to  effect   such   a   loan,   the  Council,

acting   through   its  Board,   may  pledge,   as   security   thereon,   its

rights   to   receive   that   part   of   the   monthly   Common  Expenses   income

that   is   necessary  to  amortize   the   payof i  of   the   loan,   but

excluding   Parking   Charges,   which   shall   not   be   pledged.

EE. Eminent Domain.     The   following   Provisions   shall

control   upon   ariy   taking   by   eminent   domain.

{1)      In   the  event  of  any  taklrig   of   an  enti[e  Unit

by   eminent  domain,   the   oune[   of   Buch  Unit   arld   his   mortgagee,   as

their   interests  may  appear,   shall  be  er)titled  to  receive  the

award   for   such  Unit   taking   and,   after   acceptance   thereof ,   the

Unit  Owner   Shall  be  divegted  of  all   interest.  in   the  Regime  and

P[operty.     In   the  event   that   any  condemnation  awa[a   shall   become

payable  to  any  ouner  whose  Unit  ls  not  wholly  taken  by  eminent
a.omain,   then  such  award   Shall   be   paid   by   the   condemning   autho[1ty
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to   the   Council   on   behalf   of   si]ch   owner.      In   that   event,   the

Council   shall   rebuild   the  Unit   as   is   nece55a[y   to  make   it

habitable   and   remit   the   balance,   if   any,   of   the  condemnation

proceeds  pertinent   to   such  Unit   to   the  Unit   Owner,   his

mortgagee(sh   and   Developer    (for   Parking   C:harges),   as   their

interests   may   appear.     If   Indoor   Parking   Stalls   are   taken   in

connection  with  the   taking   of   a  UTilt,   the  Developer   shall

participate   in   the   award   as   the  Developer's   interest   appears.
(2)      If   there   i§   any  taking   of   any  portion  of   the

Property  other   than   any  Unit,   the   condemnation  proceeds   relative

to   such  taking   shall   be   paid   to   the  Council   and/or   Developer

and/or   mortgagee   holding   a   mc>rtgage   against   the   portion   taken,   as

their   interests   appear. The   aff irmative   vote   of  more   than   75t   o{

the   Co-owners   shall   determine   whether   to   rebuild,   repair   o[

replace   the   portion   so   taken  o[   to   take   Such   other   action  as   they

deem   appropriate.      If   no   such   affirmative   vote   is  obtained,   such

condemnation  proc:eeds   shall   be   remitted   to   the   Developer   for

Parking   Charges   and   the   Co-owners   in   accordance   with   their

respective  percentages   c)I   cozTmon   interest,   as   the   interest   0£

Developer   and   Co-owners   appear.

(3)      In   the   event   the   Regime   contini]es   af te[   taking

by   eminent  domain,   then   the   remaiT)ing   portion   of   the  Regime   shall

be   re-surveyed   and   the   Master   Deed   amended   accordingly   by   the

Board  on  behalf   of   the   Council,   and,   1£  any  Unit  shall   have   been

taken,   then   the   amended   Master   Deed   shall   reflect   such  taking   and

Shall  p[opo[tionately   readjust   the  percent,age  of  coflmon   lnte[e§t

of  the   remainiTtg  Co~ome[s   based   upon  the   percentage  of   the   floor

area  of   each   individual  Unit  of   the   remaining   floo[   area  of   the

Whole   Property.

(I)   Anything   to  the  cont[a[y  contained   ln  this

Section  EE   notwithstanding,   any  di5t[ibution  of  condemnation

proceeds   shall   be   applied   to   the   payment  o£   Parking  Charges

before   distribution   i§   Ti`ade   to   a  Unit  Owner   or   to   the   Council,    L[
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Indoor   Parking   Stalls   have   been   assigned   to   such   Unit,   and   aft`er

Developer   hag   been   paid   such   Parking   Charges   in   full,   the

mortgagee   holdir)g   a   I irst   mortgage   against   such   Unit   shall   have

the   I ight  to   apply   the   excess   condemnation   proceeds   o£   Indoor

Parking   Stalls   to   the  balance   of   the  mortgage   against   the

[espective  Unit.

FF. Failure to Enforce.     No   terns,   obligations,

covenants,   conditions,   restrictions,   or   provisions   imposed   hereby

or   contained   herein   shall   be   abrogated   or   waived   by  any   failure

to   enforce   the   same,   no   TTLatter   how  many   violations   o[   breaches

may   occur.

GG.    ±    Notices  required  or  permitted  to  be  given

to   the   Council,   the   Board,   the   Developeh   or   any  Unit  Owner   shall

be   deemed   validly   delivered   only   if   said  notice   is   signed   aria

dated   by   the   party  giving   said  notice,   and   (i)    if  given   to   the

Council   or   Board   by   being   personally   delivered   to   any   c]ff ice[   of

the   Board,   and    (ii)    if   given   to   any   Unit   Owner   by   being

personally  delivered   to   the   Unit   Owner,   or   any   person,   firm,   o[

association   having   an   interest   in   said  unit,   and   (iii)    if   given

to   the   Developer   by   being   personally   delivered   to   an  of i icer   of

the  Developer.      In   lieu   of   such  personal  delivery,   the   notice  may

be   sent   by  Registered   or   Certified   Mail,   return   receipt

requested,   addressed   to   the   proper   address   of   the   party  to  whom

said  notice   i5   giveli.

HE. meriame nts

(u     lf ,   before  Developer's   transfer   of  control,   lt

ls  found   in   that  an  e[[or   exists  on  the  part  of  the  d[af tgman  of

thig  instrument,   builder,   architect,   o[  on  the  part  of  the

engineer,   or   (11)   that  a   final  mathematical  adjustment  t.o   the

percentage   lnte[est§   1g   required,   or   (ill)   in  o[de[   to  have   this

instrument  comply  vith  ariy   requirements  of  any  federal  or   State

agencies   in5urlng   or   accepting   mortgages   on  Units,   or    {1v)    1£

Developer  deems   in   its   sole   discretion   that   such  amendment  would

be   beneficial   to   the   FLeimge   as   a   Whole,   an   amendment   Setting

forth   the   e[rof   and  Correction   o[   oth"   `amendmenet(s)   nay  be
-54 -                                         B:.3t.`5298#c.i 440
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filed   by   Developer   without   the   consent   of   any   Unit  Owner,   and

shall   become   part   of   this  Master   I)eea.     The  Unit  Owner,   by

acceptance  of   his  conveyance,   appoints   the   Developer   as   his

attc)rney   in   fact   to   execiite   such   documerits   as   are   necessary   to

effect   such   amendment.     No   further   change   Shall   be   made   except   by

amendment   procedures   provided   fo[   herein.

(2)      After   Developer's   trarisfe[   of  control,   the

provisions   of   this   Hester   Deed   may   be   amended,   changed,   or

moaif ied   by   an   inst[unent   in  writing   setting   forth  such

amendTnent,   change,   o[   modification   signed   and   acknowledged   by   at

least  eighty-I ive   (85W   percent   of   the  Unit  Owners   and  by   at

least  eighty-I ive   (85t)   percent  of   all   fi[st  mortgagees   having

bolia   I ide   liens   o£   record   against   any  Unit.      The   Bylaws

separately   adopted   as   contained   in   the   separate  Bylaws   document

may   be   amended   as   set   forth   in   said   separate   Bylaws.

{3)      Any   amendment,    change,   or   modif icatic)n   of   this

Master   Deed   shall   T)ot   be  contrary   to   any   provisions   of   the   Act,

and   shall   be   eff ective   upon   recc)[dation   thereof.

(4)      Neither   this   Master   Deed   nor   Bylaws   shall   be

amended,   c:hanged,   or   altered   in   ally   way   that   would   jeopardize   the

[ight§   and   liens   retained   by  Develope[   with   [efe[ence  to  Parking

Charges,   or   other   rights   ci£   Developer,   a5   set   forth   herein,

Without  Developer's  prior   v[itten  consent.

11. violation of certain Rules.      If  any  of   t,he

rights  or  obligations  created  by  this
I__-

Master  Deed   shall  be  held   to  be   unlawful   or   void   for   violation  of

the  rule   agaiTist  perpetuities  or   Some  analogoos  Statutory

provision,   then  such  privileges,   covenants,   rights,   o[

liabilities  shall  continue  only  until  twenty-oTie   (21)   years   af ter

the  death  of  the  survivor   of   the   now-living   law"  descendants  o£

Notice  Colston,   J[..

JJ.   ±   If  any p[oviBion hereof,  O[  of  the
Bylaws   of   the  Council,   o[   any   rule  promulgated   pur5uant   thereto,

o[   any  part  thereof ,   is  declared   to  be   in  violation  of  any  la"

this  shall  not   impair   or   affect   in  any  manTier   the   validity  and

a;toj;5298:hiGE 450                                           -5 5-

privileges,   covenants,   o[



•       I                      I..
`.,

`.J

J
1--I.  L-

enfo[ceability  of   any   or   all   other   provision   of   this  Master   Deed,

Bylaws   of   the   Council   and   Rules,   and   all   of   the   terms   he[eof   are

hereby  declared   to   be   seve[able.

KK.    19PE|ucti±H9±fiquiL   .he  p[ovi§ions  of  this
Master  Deed   shall   be   liberally  construed  to  e££ectuate   its

purpose   of  creating   a   uniform  plan   for   the   development  and

operation  of  a   first-class  condominium  Regime,   to  comply  With  the

Act,   and   to  be   consistent  with  the  Developer's   [1ghc5   and

objectives   to  develop   the   P[ope[ty  and  Regime,   .nd  admini§te[

sa`me,   consistent  with   the   objective   of  completirig   and   selling   all

units.

LL.    g±.    The  headings  of  the  sections  of  this
Ha5ter   Deed.are   for   convenience  only   and  do  not   alter   o[   limit

any   of   the   provisions   of   this  Master   Deed.

".     Gender and   Number.     The   use   of   the   masculine   gender

in   this  Master   Deed   shall   be   read   in   the   feninine   gender   wherever

appropriate.     The   use   of   singular   or   plural   pronouns   or   nouns   ln

this  Master   Deed   shall   be   :ead   interchangeably  where   appropriate.

of   Master Deed.      Each  grantee   of   a   Unit,

by   acceptance  of   his   deed   accepts   it   subject   to  all   eas:Dents,

[e§trictions,   cc>nditions,   covenaiits,   [ese[vations,   liens   and

charges   and   act:ept5   the   right:,   liabilities,   powers   and

jurisdiction  created   or   [ese[ved  by   this  Master   Deed,   the  Act,

Bylaws,   and   Rules   ar`6   ar`y   future   amendment.S   thereof.      All

Casements,   rights,   benef its,   covenants,   liabilities   and

p[lvileges  herein  granted,   c[eatea,   r.served  or  aecla[ea  and  all

impositions  and  obligations  herein   imposed  8hall  be  covenants

running  with  the  Unit   and  shall  bind  and   lnu[e   to  the  benef it  of

each  person,   £i{m,   o[   a88oclation  having   any  estate  o[   interest

in  a  Unit   in   like   narme[   as   though  the  provisions   of   this  Master

Deed  were   recited  and  Stipulated   ln  each  deed  to  a  Unit.

CX). Consent   of Lienholder.     Future  Federal  Savings   and

Loan  Association   (formerly  Louisville  Home  Federal  Savings   and
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Loan  Association)   holder   of  certain  mortgages   on   the   real   estate

which   is   subject   to   this  Master   Deed,   joins   herein   only   for   the

purpose   of   consenting,   and  does   hereby  consent   to   the   submission

of   the   Property   to   a   Kentucky  Condominium   Property   Regime   and   to

the   provisions   of   this  Master   Deed,   the   Developer   agreeing   that

the   lien   rights   of  Future   Federal  Savings   and  I.oan  Association

are  hereby   transferred   to   the   individual  Units   of   the  Regime.

IN   TESTIMONY   WHE;REOF,    the   said   I)evelope[    and   future

Federal   Savirigs   arid   1,oan  Association   have   caused   this   Master   Deed

to  be   signed   by   the   duly-authorized   off ice[   of   each   on   their

behalf,   all   done   at  Louisville,   Kentucky,   on   the   date   and  year

i irst   above   written.

ruruRE   F£DERAI.   sAvlNGs   a   LOAN         RoyAL   COACH   coNDOMINI"
A S SCX= I AT I ON

By:    Col,STON,    INC.

...-..  : ...,.- `    .,,. :.::-_      :/
By:    I.H.I.    SERVICE   CORPORATION

STATE   OF   KENTUCKY
COUNTY   OF   JEFFERSON

I   hereby  certify  that   the   foregoing   instrument  was

ackr`owledged  before  me   this /±i  day  of

1982,   by  Notice  Colston,   J[.,   as   President,   an   behalf   o£  COLSION,

INC.  ,   a   Kentucky  corporation,   and   I)y

as   President   on  behalf   o£  L.H.r.   Service  Corpo[at
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said  corporations   havirig   executed   the   foregoing   instruments   as

joint   venturers   on   behalf   o£   ROYAL   COACH   CONDOMINI"  JOINT

VENTUFu .

My   cctnimission   expires:

Notary   Pub
Jeffe[son  Coilnty,   Kentucky

STATE:   OF    K£NTl}CKY
cOuNTy   Or   JErrERsON

I   hereby   c:ertify   that   the   foregoing   instrument  was

acknowledged   before  me   this  j±£L2  day

19ei,  by
offiL./

as  _LIAIfa.of  Future  federal

Savings   and  I,Can  Association  on   behalf,  of   said  Association.

My   commission   expires:

THIS   INSTRunENT   PREPARED   8¥:

BOROWITZ    a    GOLDSMITH

End

EEREEE±
Notary Public
Jefferson  County,   Kentucky

310  West  Liberty   Street
I,ouisville,   kentucky     40202
Telephone:      584-7371
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AMEt]DuENT    TO

MASTER    DF,ED    A}]D    DE:CLARATI0N    OF
C0IJD0M.INIuM paopERT¥ REGIME

THIS    ^HENDHENT    TO    tlASTER    DEED    AND    DECI.ARATION    OF

CONI)OMINIUM   PROPERTY   REGIHE   is   made   by   and   bet.eeri   Royal   Coach

Condomi]ium   Joint   Venture   and   Wil£ord  a.  Hectpt  and  Ame  M.  Hecox,  husband

and wife;  Arnd J.  E5sig  and  Elise  R.  E±sig,  husband  and wife;  Jane  G.  rlener,

ur[EL+led;  NathajLiel  I..  Fine  and  Marian J.  F`ine,  husband  and  wife;  The  Sovereign.

CcrTpery,  mi5ville  Tiber  &  `fooden  Products  Cb. ,  The  C`zTberland  Federal  Savirgs

a;nd ~ issociation,  Future  F`ederal Savings  Bank,  Jce  Knight,  unmarried;  Bill  Welier

and  Dolores a.  `teller,  husband  and wife;  Jaes  H.  Dinford  and I:angaret C.  ndord,

husband  and  wife;  William A.  \'t>gt,  urimarried;  tois  G.  Eager,  `rmarried;  Eaith  Hawley,

urnTELHie¢;  Carolyn  G.  SalzTTen  and  Farell  Salzman,  husband  and  wife;  Alms  .can

DaugheIIty ,  un"[ied ,

1. Defiriitions   -As   used   in   this   document,   the

following   terms   shall   have   the   iheanings   shown:

1.i.Developer.   means   Royal   Coach   Condominium   Joint

Venture,   a   Kentucky  Joint   Venture,   the   joint   ventu[e[§   of   Which

are   L.H.r.   Service   Co[po[ation,   a   Kentucky   corporation,   and

Colston,    Inc„   a   Hentucky   corporation,   th,e   o!£ice   address   o[

which   Joint   Venture   is   ilo   South   Fifth   Street,   Louisville,

Xei`tucky   40202.

I.2   .master   Deed.   means   the   Haste[   Deed   and   Declaration

o£   Condominium   P[operty   Regime   for   Royal   Coach,   a   Condominium

Reglne,   which   Haste[   Deed   i8   rcco[ded   ln   Deed   Book   5298,

beginning   at   Page   394   in   the  County  Clerk's  Office   of  Jeffe[son

County,   kentucky.

1.3   .Regime.   Deans  the   [cal  estate  condofblniun  project

created  by   the  Master   Deed.

1.4   .unit  Oune[8.   aean8   the  pe[8orig  .ho,   ln  addition

uith   the   Developer,   have   Signed   this.^nendnent   to   Haste[   Deed  and

Declaration  o£   Condoniniun  Property  Regime   {o[   Royal   Coach,   a

Condominium   Regime.

I.5   .mendnent.   means   this  anendnent  t6   Haste[   Deed  and

Declaration  o{   Condonlillun  P[ope[ty   Reglne.
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ose   of   ^mer.dment   -   It   is   the   desire   of   the

Developer   and   Unit   Owners   that   the   Master   Deed   be   amended   in

certain   respects,   and   it   i§   contempl,ated   that   the   amendments   will

a8sigt   in  the   sale   of  additional   units   in   Building   '8.   of   the

Regilne   to   the   benef ft   of   .11.concerrled.

3.     Con8ide[acion   -The   con8ide[atlon   for   the   parties

entering   into   this   Amendment   ls   the   mutual   desl[e   to   accgmpll6`h

the   purpose   Bought   by   this   Amendment.

4. Amendments   to Haster   I)eed   -  The   Ilaste[   Deed   is

amended   as   follows:

4.I   There   is   presently  one   buildll`g   completed   within   the

Regime   known   a8   Bulldirig   .a.   con81sting   of -thl[ty-two   (32)   unite,

and  located  on   Section  i   as   shown  on   plat   tiled  as   I:xhlbit   .A.   to

the   Master   Deed    (and   recorded   with   the   Ma8te[   Deed).      The   Haster

Deed   contemplated   that   another   building,   to  be   known   as   Building

•A.   containing   thirty-four   (34)   condominium  units   might   be   built

one   Section   2   as   shown  on   said  plat   filed  as   Exhibit   .A.   attacl]ed

to   the   Master   Deed.

It   is   understood   and   agreed   that   the   Said   Building   .A.

is   liot   [equi[ed   to  be  built   by   the   Developer,   and   if   it   is   built

at   any   time   in   the   future,   the   number   of   units   within   Building

•A.   need  not  be   thirty-four   (34)   units,   but  my  contain   fewer   or

note   than   thirty-four   (34}   units,   or   may   contain   thirty-£ou[   (J4)

units.      Under   any   circumstances,   however,   if   and   when   Building

•A.   is  constructed,   it  shall  be  substantially  similar   to  Building

•8.   in  materials   and  degigr`,   and  shall  be  in  conformity  .ith

p[egent  R-6   Apartment  District   Zoning   Regulations   pertaining   to

subject  p[ope[ty.

4.2  Section   .H.   entitled   .nanage['8  Unit,.   beginning

with  the  .ords   .One  of  the  t]nltg  Shall  be  set  aside  as   the  Unit

for   the  Resident   manager   of   the  Regime,.   on   Page   2G   of   the   Haste[

Deed  and  ending  uith   the  words   .against   the  Hanager's   Unit  only..

on  Page   28  of   the  llaster  Deed  i8  eliminated  in  its  entirety,

because  there  s±3±±jiHjg±±qD±±£i±±±a±g£IL+±j!§;it  in  Building
'8.   of   the  Regime.     Each   Unit   Ome[   who  was  lssessed   $250.00  per

-2-
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Unit   as   originally   provided   in   Section   .M.   of   the   Haster   Deed

shall   have   said   $250.00   [efunded   by   the   Developer   within   ten   (lcl)

days   after   all   parties   to   this   Amended   have   executed   same.

4.3   Subsection   (1}   of  .Section   .P.   entitled   .Sale,

Leasing   or   othe[   Aliel`ation.   of   the   Haste[   Deed   beginning  with

the   words   .Ariy   Unit   otiner.   on   Page   32.and   ending   uith   the   words

•stated   in   the   notice.   on   Page   33   is   hereby  deleted   in   its

entirety.

5.      Surf ici encv   o£    AmendiTient

5.I   The   Unit   Owners   arid   I)evelope[   Signing   this   ..mendment

constitute   at   least   eighty~five   percent   (85`)   of   the   Unit   Owners

in   the   Regime. The  c\rfeerland  federal  SavinyE; and li}an Association      ,   and

r`]ture  Federal  Savings  Bank           ,   the   Mortgagees   signing   this   Amendment

constitute   at   least   eighty-five  percent   (85t)   of   all   Mortgagees

having   bona   fide   first   liens   o£   record   against   any  unit   in   the

Regime .

6.      Continuin Effect of   Haste[   Deed   as   Amended   -   The

Haste[   Deed   as   amended   hereby   remains   in   full   force   and   effect.

Any   provisions   of   the   I.laster   Deed   which   may   be   inconsistant   with

this   Amendment,   shall   be   subordinate   with   this   Amendment.

IN   TE:SrlHol]Y   WHEREOF,   witness   the   signatures   of   the

parties  hereto   the   date  shown  opposite   their   signatures.
ROYAL   COACH   CONI}OHINIUM   JOINT

VE:NTURE

8¥:    I..H.F.    SERVICE   CORPORATION

BY:    Col.STON,    INC.

p:.::Jii`aj,.';.:-5.,¢,:-:,.:.:;.oE
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STATE    Of    K£NT'JCKY
COUNTY     OF`    JBf F`E:RSOII

I   hereby   certify
ackno+rledged   befo[e   me   thi :h¥ph:a!O::9

oingdnft#mentwas
19±_}  ,   by   Notice   Colston,   Jr.,   as   PEesident on   behalf   o£
COL5Tor],    INC.,    a   Xentuck}'   co[po[ation.    an.d   by   Joey   a.    Bailey,
as    President,    on   behalf   of   L.H.I.    SER`/ICE:   CORPORATION,    both   of
said   co[po[ation§   Iiaving   executed   the   foregoing   instrlJIT,ents   as
joint   venturers   on   behalf   of   ROYAL   COACH   CONDOMINIUM   JCINT
V£NT1'RE:

My   Commission   expires:
.,

#Lf±!L#-;Sate-ei;;:a:r;'`-(r';

The   foregoing  instrument  was  acknowledged  before  me

t.his   February   3,    1985,   by:   Wilford   A.   Hecox,   Anne   M.   Hecox,

Armonc!  £ssig,   Elise  a.   I:ssig,   Jane  G.   rleener,   Alma  Joan  Daugher=y,

.|arion  rime,   Nathaniel  Fine.

My  coltil]iission  exp;res:±±L-.ri£-~  /./.    /.¢ /£       ___

6,iA#84,.!iu.[194

TTri2ri:-tftf_£;:-I.I
Kentucky

-5-
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STATE    OF    KENTUCKY
CoulJTY    Of    JEFFERSON

.his I-:Oi:85:n:;
My   Commission   expires:

STATE   OF    KE:NTUCKY
COUNTY   OF   JEFFERSON

The   foregoing   instr
this  j4_Tdez.  __,   i985,   by

lie,   S
Kentucky

menLvas   ack nowledged,P.ef9

I e -a t - La I g e

Hy   Commission   expires:

STATE    OF    KENTUCKY
COUNTY   Of   JEFFERSON

thisrz`-

-',.   -:
•       \,..`-'

The   foregoing

e-a:-Large

instrliment   was   ackno`I!Jred_g.ed

--_-     -'-_  ___
My   Coirmissian   exp

bet ore   pe

•,..`.-.-ty+..'=/-.__.±i

Notary   Pub
Kentucky

lie,   State-a:-L,arge

.',`
>1-.:: ....-.........

•.,,... '.,,T    ,-'.           j'    -
'``  ....  STATE    OF    KEIJTUCXY

.!-:.;:  cOuNT¥   of   JEFrERsotl

The   foregoing   instrument   was   acknowledged   before   me

=*=i;==.`:-`-,.-`-_,
s-s i -o n  e I p i I e a

STATE  oF  KB{Tn"
- or JEfFERsch

Notary Public,   State-at-
KentlJCky

Lfa I 9 e

a,:.iM5.i.53,!r..Elg{
-6-
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sT.i.TE  OF  :.cE}rtycLy
Coutjl`.'   OF  JEFFERSOX

ST.&TE  oF  lnrlucLu
coum'  oF  jEFFERso.\.

sT.iTE  cF  KEurua(y
troiNTr  oF  jEFFERso.\'

STliE  C`F  KEN"Q(i
cOu\"  OF  JEFFERsor{

STATE 0F X~
coun{"  oF jEFFEEN

ch"^5.±Cl!ijtl90
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STATE  OF  KEmucKy
cOUNrT\'   OF  JEFFERSON

regoing  inst
1985,

ny  Ccmission  expi

i``.h,`5±54,...rjE|97

r#enr%/fro:CFtry7:+edged/bef#.nee7.t±ise.„,:

res,fr!±iifeL__ [j  /4fzf-  .'£Blu:fJ
h.o}ar)'  JruD.llC,  ^] ftat,e  at  largeT,

STATE  OF   hE}rTIJCKl' .
CO'ij?`l`.   OF  u¥l:PERSON

Ttie  foregoing  instrurient  was  achch..1edged  before  ne  this
198S,   by

try  Ccmission  expires

STATE  OF  KF.mucK\.
COLIN"   OF  JEFFERSON

The   foregoing  instnment  was  acknowledged  before  me  t}`i5
198S,   by

h}.  CoTmission  expires

sT.iT=  oF  iDrlucrtr
Cou*rn'  oF  JEFFERSON.

The  foregoing  instnBnent  was  acknowledged  before  me  this
1985,   by

i\ly  Coimission  expires

STATE   oF   icEr\rnic)Cy
C0uhrry  oF  JEFFERSON

The  foregoing  iTrstliJment  `las  achowledged  before  pe  this
1985'   by

tL1-+I,hJ

3`Hi`5!8!,i.jE19?
I
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SECOND   AMENDMENT   IO

MASIER   DEED   AND   DECLARAIION   OF

::±§§E§ifl±prjz±!.±B9EEB!!EEfT£IHL

E9B±J9±£}!.JjLONQ!9E!EE£!E

Tf]IS    SECOND   AMENDMENT   TO   MASTF:R   I)EED   AND   DECLARATION   OF

CONDOMINIUM   PROPE:RTY   REGIME   is   made   by   and   between   Royal   Coach

Condomir]ium  Joint  Venture,   a  Kentucky   joint   venture  composed   of

L.   H.   F.   Service  Corporation  and   Park  Tormhomes,   Inc.

1, DE FINI IIONS  -|s   used  ln  this  document,   the

._,

J

J
booLuuuur.u[   i ~~•-,.-:.:`-':,`:-:``;=`,-'~:::::`:-:I:,::.-.::`.`-.-..:~r::,-?i.--.:':-:.-,.:i:--::`-`-.:::`-I,-'-_

..-...- '  b•`..,..

...:.              :            .:  .....                                                                :         .                                       .                                                                                       .                  1.

following   terms   shall  have  the  neaning§  shown:

„     "Developer.   means  Royal  Coach  Condominium  Joint

Venture,   a  Kentucky  Joint  Venture,   the   joint   venturers  of  which

are  L.   H.   F.   Service  Co[po[atlon,   a  Kentucky   co[po[ation,   and

Park  Townhomes,   Iric.,   a  Kentucky  corporation,   the  office   address

of   which  Joint   Ventiire   is   3940   C[andviev  Avenue,   Louisville,

Kentucky,    40207.

I.2      nHaster   Deed"   means   the  Master   Deed   and   Decla[atlon

of   Condominium  Property  Regime   fo[  Royal   Coach,   A  Condominium,

date,a   the   12th   day  o£  July,198al   which   Haste[  Deed   ls.recorded
-+     '    `;:n  ;eed  Book   5Z98,   beginning  at  Page   394   1n  the  County  Cle"

-.
I

O££ice   o£   Je££e[son  County,   Kentucky.

„     .Firgt  Anendmentn   Deans   the  ADendment   Co   the  Master

Deed   and  Declaration  of  Condominium  P[ope[ty  Reglne  p'ertainlng   to

•       Royal  Coach,  A  CondoDlnluD,   beari"  va[ioug  8ignato[y  dates   in

february  and  Hatch,   1985   [eco[ded  ln  Deed  Book  54"   beginning  ati

Page   1901n  tt)e  County  Cle[k'g  office  afo[eeald.

„     -Second  ADendment.  Beans  the  herein  Second

Amendment   to  Master  Deed  and  Declaration  of   Col)doDlnlLiD  Property

I..   Regime   for  Royal   Coach,   I  Condoriinluu.
-1-
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1.5     "Unit"   Ineans   a  Unit  as   defined   in   the   Haster   Deed.

I.6     "Unit   Owner"   means   a   person,   £i.rm,   corporation,

partner5Iiip,   association,   trust,   or  other  legal  entity  Who  holds

a   recorded  deed  o[  other   instrument   conveying  title  to  a  Unit.

Unit  owner   has   the   further   meaning   as  de£1ned   in  the  Master   Deed.

I.7     .Regime"   means   the   condominium  plan  created   by   the

Master   Deed   and   First   Amendment.

i.8     "Section  2"   means  the   land  de§c[ibed   and  designated

as   Section   2   on  Minor  Subdivision  Flat   attached   as   Exhibit   "A"   to

the  naste[  Deed   and  made   a   part   thereof.

1.9     Other  Definitions:     All  other   terms   used  herein

that   are   defined   in  the  master  Deed   Shall  have  the   same  meanings

herein  as   in   the  Master  Deed.

2.      EBB¥SE   QF   SECOND   AHENDM_EE|

"    The  Master  Deed  provides  for  the  expansion  of   the

F{egime   on   Section   2.     Provisions   a.re   fu[the[   made   in   the   Master

Deed   to  effectuate  said  expansion  of   the  Reginie.     The   First

Amendmerit   sets   forth  the   nunbe[   of   I)nits   that  Day  Pe   constructed

in   the  expansion  of   the  Regime.  .  The  Master  Deed  and   Pi[st

Amendment  p[ovlde  that  the   bulldlng   in  Which  the  Units   are   to  be

contained  in  Section  2,   i8   [efer[ed  to  as  Building   -A.'

2.2    The  Developer  now  desl[e  that  lt  or   lt8  successor,

expands  the  condoDlnlum  by  the  con€t[uctlon  of  Bulldlng  'A,.   and

Onit8  therein,   on  Section  2.

3.     EE9HSIONS   EPPECTING   EXPANSION  OF_±ES!±E  -The

Developeh   therefore,   does  nov  aBend  the  Na8ter  Deed  &s   follovs:

3.i    .he  layout,   locltlon,   unit  nuabe[8  and  dllneliElo|i8

of  the  t]nlts  vhlch  pay  be  constructed  on  Section  2  are  Bore  fully
r` -2 -                             un56sor!G[ 72
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described   in  the   floor   plans   there.of  filed   simultaneously

herewith,   and   recorded   in  Apa[tmerit   (Condominium)   Ounership

Book jz_,  Pages  jL  through  /£ 1n  the  County  Clerk's  Office
aforesaid,   and  bearing   said   Clerk's  File  Number   326.     S.aid   floor

plans  contemplate  the  construction  o£  34   additional  Units,   of

which  only  18  additional  Omits  will  be  initially.built.     Said   18

Units   are   as   Shown   on  Units   numbered   1   through   18,   1ncluglve,   on

the  aforesaid   floor  plans  filed  simultaneously  herewith.     In

accordance  with   First  Amendment,   Developer  may  build   fewer   than

34   Units   in  Building   "A,"   and   is   not   required   to  build   more   than

18   Units,   but   may   do   so.

3.2.    There   is   attached  hereto  as  Exhibit   .A"   a

reallocation  of   the  percentage  of  general  comllion  element   ownership

as  a   result  of   the  expansion  of  the  Regime.     Said  reallocation   is

a   percentage   o£   1nte[est   1-n   common   elements   and   contemplates   34

units  being   constructed   in  Building   nA"   on  Section  2.      In   the

event   only  18   units   are   con.structed   in  Building  'A"   on   Section   2,

o[   ariy  nufroe[   in   excess   of   18   but   less   than  34,   th:n  said

real]ocation  of  percentage   interest   in  the  comlnon  elements  will

be   adjusted  ac;oTdingly.

4.     LOT_f!ORITY   FOB  "IS   SECOND  AHEND|!EE±  -This   Second

Amendment   ls  authorized  pursuant   to  Section  E   .Expansion  o£

Regime.  of  the  master  Deed  and  other  relative  provlcions  of  the

rlaster  Deed,   as  veil  ®s  purauant  to  the  provl81on8  o£  First
I

•mendment,   the  Developer  having  the  [1ght  on  lt8  otm  behalf  and

I        on  behalf  of  all   unit  owners  to  execute  thlc  Second  A.endment.

5.     |omlp.mTION  OP   ri^sTm  DEED  AND   r]RST  ^r[EMDiiE:It  As

^HENDED  I]PREB¥   -  The  p[ovlsions   of   the  Ha8te[  Deed  .nd   Plr8t

eoolt56sOou 724   I.                                 -3-

'T==~'.*T!:I::TT3-.I.r='r``-.-:r3,€?:+:€=.r::==::=:=fTT:.:::I:..'r.:.-:I--.-rT=-:.`FTT_`F:.-I-?...€L.:::.:;fr-TL,`-.::F-I.::I.-::i-,--`:;:`f-::.-;:-`--l:`.`T.:-.I,-.:+:-:.-::-`.I:,-
-.'..-......-

-t'-
',

•,......-.....



:.:`-:?I.I-:.1`

g+f,:i:,`:::-::;,:i:i..,lit-...I i::`#i:-i.?

J

J

rmk56sOp£Gi 725

Amendment,   as   further   amended  he[ebyi   remain   in   full   force   and

ef f ect .

6.     _BI_NDINc   EFprs

6.I     The  provisions   of   this  .Second  Amendment   ls   binding

upon   the  Unit  owners  and  upon  the   successors  and  assigns   of   the

t} e ve 1 ape I .

6.2     The  Developer   exe9utes   this   Second  Amendment   on  lts

own  behalf  and  on  behalf  o£  .11  t]nlt  Owners  a8  their   attorney  ln

fact   a.nd  pursuant   to   the  powers   contained   in.the  Haster  Deed

recorded ::t::a::i:e±Z::;.of rfe „„

ROYAL   COACH   CONDOMINI0N   JOItVI
VENTURE

BY:    I.   H.    F.    SERVICE   CORPORATION

BY:    PARE   TOENHOMES,    .INC.

STATE   OP   i{ENTOCKY
COUNTY   OP   JE:PEE:RSON

::#:;:e:!ei:isEi:i:i::Eii:tr#soo!az.o!:Jp?5e::i::3:I::::t!an,
said  corporation  having  executed  the  foregoing  inst[unent  as
Jo

I   herebp  ce[tlfy  that  the  foregglr,I,g  lp:±!umFpt.i?_:

int   ve-nturer   on   behalf   o£   ROYAL   COACH   CONDOHINIOH   JOINT  VENTORE

I]y   Commission  Expires:

r'

KYNOTmy   poBLlc,   STATEAT-I,ARGE,

-4- un56sopi6[ 72
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STATE   OF    KENTUCKY
COUNTY   OF    JEFFERSON

#::;i::i!ii;#:!f!:;i:i:;!!!!;;bi¥;i"ii,:,:,nt,J?
VENTURE .

Hy   Coimi`ission   Expires:

This   instrument   prepared  by:

NUTT    &    YANN,    ATTORNEYS

==j=?i;'r\EtirL=ETri

CI.RUDE   I.    NUTT
430  South  Fit th  Street
Louisville,   K¥     40202
Phone:      584-5387

56g7a
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