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MASTER DEED AND DECLARATION OF
CONDOMINIUM PROPERTY REGIME
. FOR
oo
5298'r: 950 ROYAL COACH

A CONDOMINIUM REGIME

ROYAL COACH CONDOMINIUM JOINT VENTURE, 2 Kentucky Joint
Venture, the Joint Venturers of which are E:H.F. Service
Corporation, 2 Kentucky corporation, and gplston, Inc., 3
Kentucky corporation, the office address of which Joint Venture
is 140 South Fifth Street, Louisville, Kentucky 40202 (hereafter
referred to as "Developer"), on this the /3™ day

of \IU~Y , 1982, declares this Master Deed and

peclaration of Condominium Property Regime as its plan for
ownership in condominium of certain real estate in Jefferson
Couﬁty, Kentucky, the land being more particularly described as
follows:

BEING Section 1 and Section 2, as shown on Minor

_ Subdivision pPlat approved by the Louisville and
Jefferson County planning Commission attached
hereto, marked Exhibit A"  and made a part hereof
as though copied herein.

BEING part of the same property acquired by
Colston, Inc., by 2 Deed dated the 25th day of
April, 1974, of record in Deed Book 4725, Page
339, and by deed dated March 18, 1976, of record
in Deed Book 4B42, Page 830, in the Office of the
Clerk of the County Court of Jefferson County,
Kentucky.

The aforesaid land is owhed by the Developer in fee
simple. o B

In order to create 2 Condominium Regime consisting of
the property dgscribed above and improvements thereon to be known
as "ROYAL COACH, A CONDOMINIUM®, the Developer hereby submits the
aforesaid land and all improvements to be constructed thereon,
and all the Developer's jnterest therein, to a Condominium

Property_negime established under. the Borizontal Property Law,
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sections 381.805 through'381.910 of the Kentucky Revised Statutes
("KRS"). In furtherance thereof, the Developer makes the
following declarations regarding divisions, limitations,
restrictions, easements, reservations, covenants and conditions
and other provisions, hereby declaring that said property shall
be held, conveyed, mortgaged, encumbered, used, occupied,

improved, maintained, managed and controlled subject to this

L6C #8625

Master Deed and Declaration and the other governing documents
referred to herein. The provisions of this Declaration, subject
‘to rights of amendments as contained herein, constitute covenants
running with the lJand and are binding on and for the benefit of
p:gsent and future owners, and mortgagees and lessees of any part
of the Regime, the Developer and any person, firm or association
having any interest in the Condominium Regime.
1t is one of the intents of this Master Deed and
peclaration, to be in furtherance of a plan to promote and
protect the aspect of condom1n1um ownership of the property for
the purpose of enhancing the development, value, deslreabxllty
and attactiveness of the property.
A. Definitions. Certain terms as used hereinafter
shall be defined as follows: .
(1) "Developer™ means Royal Coach Condominium
Joint Venture, a Kentucky Joint Venture, its successors, and
assigns, except purchasers from Colston, Inc. and/or Royal Coach
Condominium Joint Venture, of Units as defined and established by

this Master Deed.

(2) ‘“Master Deed" means this Master Deed and

peclaration of condominium Property Regime for Royal Coach, A

condominium Regime.

(3) "Regime" means the real estate condominium
plan created hereby.
(4) “Property" means and includes the land
" hereinbefore described, the building and other improvements

presently and in the future thereon, and all easements, rights

-2-
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and appurtenances belonging thereto, and all fixtures and
equipment intended for the mutual use, benefit or enjoyment of
the Co-Owners. Property does not include section 2 as set forth
on the aforesaid Minor cubdivision Plat attached hereto.

(5) "Unit" means an enclosed space as measured
from interior unfinished surfaces consisting of a number of rooms
occupying all or pari of one floor in a building within the
Regime, having direct access to a thoroughfate or to a common
space leadiﬁg to a thoroughfare, as shown on the floér plans
referred to in Section D of this Master Deed. The plumbing,
heating, and air conditicning equipment {including all ducts and
pipes), electrical facilities, hot water heater, telephones,
window panes, garbage disposer, garbage compactor, storm aqd

screen doors and windows, if any, and other equipment located

within or connected to a Unit for the purpose of serving that
particular Unit, shall be a part of the Unit, notwithstanding
that some of said eguipmeﬁt might be located in a General Common
Element or Limited Common Element (as hereinafter defined). The
maintenance, repair and replacement of said eguipment shall be
the sole responsibility of the Unit Owner.

(6) "unit Owner" or wCo-Owner" meané a person,
firm, corporation, partnership, association, trust or other legal
entity, or any cohbination thereof, who holds a recorded deed or
other instrument conveying ;itle to a Unit or Units. If a Unit
is owned by more than one person, or by a firm, corperation,
partnership, association, trust, or other legal entity composed
of more than one person, same shall be considered as only one
Unit Owner. Unit Owner Qoes not mean Developer, nor does the
term include Units owned and held by Developer for sale.

(7) "Council of Co-Owners” or "Council” means of
the Unit Owners acting as a group in accordance with the
provisions of this Master Deed, any amendments hereto, and the

Bylaws of the Council (sometimes referred to herein as

"Bylaws"). nCouncil of Co-Owners" or "Council” also means "Royal

-3-
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Coach, Inc.”, & non-profit, non-stock Kentucky corporation, and

its members, said members being all the Unit Owners from time to

time.

(8) "Board" means the Board of Administration of
the Council which Board governs, manages, and administers the
affairs of the Council and Regime in accordance with the

provisions of this Master Deed and the Bylaws of the Council, and

other governing documents.

(9) "General Common Elements" means and includes

the following:

The land hereinbefore described on which Building
npg" is located and Building "A" is to be located
"and shall include, but not be limited to, the land .
and any improvements and fixtures attached
thereto, basement areas (except automobile parking
estalls therein), corrigdors, halls, elevator
shafts, stairways, entrances and exits, lobbies,
garbage chutes, storage areas {except basement
automobile parking stalls converted to storage
areas), racquet ball court, social and athletic
rooms, swimming pool, sun deck, bridge or walkway
to pool deck, roofs, terrace or roof garden,
pipes, ducts, electrical wiring and conduits,
public utility lines, floors and ceilings (except
the interior decorated surfaces thereof located
within the Units), perimeter walls of the Units
(except the jnterior decorated surfaces thereof),
3= structural parts of the building, outside walks
and outside driveways, landscaping, easements and
all other portions of the Regime, (except the -
individual Units and any Limited Common Elements
attached thereto and part thereof) . Structural
.—-»columns and joad-bearing walls located within the
boundary of the Unit shall be part of the General
Ccommon Elements. Common Elements shall also
include tangible personal property used for the
maintenance and operation of said Regime even
though owned by the Council.

oOutdoor Parking Spaces (as hereinafter defined)
not assigned by Developer for the exclusive use of
a particular Unit Owner are General Common
Elements.

General Common Elements alsa means and includes
all other elements of the Regime rationally of
common use Or necessary to its existence, upkeep
and safety, except as othervwise provided herein,
as well as such other General Common Elements
elsewhere designated in this Master Deed.

Anything to the contrary herein contained
notwithstanding, the Units and Limited Common

660 5625™
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Elements are not part of the General Common
Elements. .

(10) "Limited Common Elements™ means and includes
those Common Elements which are specifically reserved for the use
of a certain Unit or a specifically designated number of Units to
the exclusion of other Units, including but not limited to the
following which are specifically reserved for a Unit or e
specifically designated number of Units: ‘

, (a) - Entrances and Exits to)the specific Units

{b) Chimneys

(e) Utility service facilities

(d) Patios, partitioned courtyards and
balconies

(e) Door and window frames
(f) Storm doors and windows and window screens

(g) Such specific basement automobile parking
stalls (hereinafter referred to as -
"Indoor Parking Stalls"), the exclusive
rights to which have been sold and
assigned to a specific Unit Owner by
Developer, and unassigned Indoor Parking
Stalls, all subject to Developer's rights
and control as provided in this Master
Deed, and subject to maintenance and
repairs as set forth in Sectién A(l1) (£)
hereof. '

(h) Outdoor, unenclosed, and uncovered
parking spaces (hereinafter referred to
as "Outdoor Parking Spaces") assigned to
a specific Unit Owner by Developer.

(i) Such other Limited Common Elements which
are agreed upon by the Council, Board or
Developer to be reserved for the use of a
particular Unit or particular Unit Owner,
as well as other Limited Common Elements
elsevhere designated in this Master Deed.

(11) “Common Expenses" or "Common Expense” means
and includes all charges, costs and expenses incurred by the
Council for and in connection with the folléwing as pertains to
Section 1, and as will also pertain to Section 2 when the Regime
is expanded as provided in Section E of this Master Deed:

(a) Administration of the Regime, and

Property including, without limitation
thereof, operation of the Regime:
maintenance, repair, replacement and

restoration (to the extent not covered
by insurance) of the General Common

B0x 5298?5& 400 -5=
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(c)
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(e)

(a)-

Flements; any additions and alterations
thereto; all labor, services, common
utilities, materials, supplies and
equipment therefor; all liability for
loss or damage arising out of or in
connection with the General Common
Elements and their use; all premiums
for hazard, liability and other
insurance with respect to the General
Common Elements, Property and the
Regime; all jjabilities incurred in
acquiring a Unit pursuant to judicial
sale; and all administrative,
accounting, legal and managerial
expenses; the cost of operation,

“maintenance, improvement and

replacement of any recreational
facilities and egquipment; amounts
jncurred in replacing, or eubstantially
repairing major capital improvements,
including, but not limited to, roof
replacement, road, driveway and parking
lot resurfacing; and any reserve or
reserves included in the Regime's
budget for capital expenditures.

Landscaping, gardening, snow removal,
painting, cleaning, tuckpointing,
maintenance, decorating, repair and:
replacement of the Common Elements (but
not including the interior surfaces,
windows and doors .0of the Units, (which
the respective Unit Owner shall paint,
clean, decorate, maintain and repair at
the expense of the Unit owner) .

Acquisition and maintenance of
furnishings and equipment for the
General Common Elements as the Council
shall determine are necessary and
proper.

any other materials, supplies,
furniture, labor, services,
maintenance, repairs, structural

_alterations, or assessments which the

Board deems hecessary or proper for the
maintenance and operation of the
Property as a first-class Regime, and
expenses of enforcement of any
restrictions or provisions contained
herein, except as otherwise provided
herein or in other governing documents.

Any amount necessary to discharge any
mechanic's lien or other encumbrance
levied against the Property or any part
thereof which may in the opinion of the
Council constitute a lien against the
Property or against the Common
Elements, rather than merely against
the interests therein of particular
Unit Owners. Where one or more Unit
Owners are responsible for the

-6-
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existence of such lien, they, or any of
them, shall be liable for the cost of
discharging it, and any costs incurred
by the Board or Ccouncil by reason of
eaid lien or liens shall be specially
acsessed to said Unit Owners and shall,
until paid by such owners, constitute a
lien on the interest of such owners in
the Property, which lien may be
foreclosed in like manner as & mortgage.

(f) Maintenance and all repairs of the
Outdoor parking spaces, and Indoor
parking Stalls.

(g) Maintenance and repair of any Unit,
Limited Common Element, or any other
portion of the Property which a Unit
Owner is obligated to maintain or
repair under the terms thereof, if such
maintenance or repair is necessary, in
the discretion of the poard, to protect
the common Elements, or any other
portion of the property. If the owner
of said Unit has failed .or refused to
perform said maintenance or repair .
within a reasonable time after written
notice of the necessity of said
maintenance or repair delivered by the
Board to said owner, the Board may levy
a special assessment against said Unit
for the cost of said maintenance ol
repair, and the amount of such special
assessment shall constitute a lien on
the Unit of such Unit Owner, which lien
may be foreclosed in like manner as a.
mortgage. Said lien shall be inferior
to any lien of a first mortgage or of
taxes.

(h) Maintenance and repair of Unit used for
Regime Manager's lodging.

{i) Such other expenses, as herein set
forth as Common Expenses, ©Or aS
provided in the Bylaws of the Council,
or which the Board may hereafter
legally assess against unit Owners
consistent with proper administration,
operation, and/or maintenance of the
General Common Elements, Limited Common
Elements, and the Property and Regime.

(12) *“Act” means KRS sections 381.805 through KRS

381.910 (Horizontal Property Law) under which the Regime is

established.

(13) “"Mortgagee" means a bank, savings and loan

association, insurance company, OF other financial institution

regularly engaged in the business of making mortgage loans.

s 5238 402
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Mortgagee does not mean OI include a person or firm making a
mortgage loan on any unit if that person or firm is not regularly
engaged ‘'in the business of making mortgage loans and is not a
lending institution.

(14) Other terms may be defined as hereinafter set

forth,

80? P 6629‘,100(!

(15) Definitions shall also be considered

covenants under this Master Deed.

B. Description of Building. There is initially to be

one building within the Regime, said building to be two stories
in height, plus a full basement area. Said building shall be
known as building'"s." The exterior of the building shall be
érincipally brick and stucco. The design of the building is a
low rise garden type structure.

The principal materials of which the building is to

be constructed are woodframe, concrete, steel, masonry and stucco.

The layout, location, unit numbers and dimensions
of the Units are more fully described in the floor plans thereof
filed simultaneously herewith, recorded in Apartment
{Condominium) Ownership Book Zfi , Pages _/ 2 through 422 :
in the Office of the Clerk of the Coﬁnty Court of Jefferson
County, Kentucky, and bearing said Clerk's File No. ﬂz .

C. Respective Areas of Land and Building. The total

area of the land within the Regime is 5.253 acres, and the area

weg -.-'

of the land covered by Building "B" within the Regime is

oL

32,248.32 sqha:e feet, and Building "A" is to be approximately

o

34,700 square feet in area.

D. Description of Units and Percentage Interest. The

gy e

Regime is initially divided inmto 32 Units, of which 30 Units are

Pr o R RN

one story and 2 Units are two stories. Each Unit Owner shall

have the exclusive ownership of his or her Unit, and except as

Lo bil:

otherwise limited by this Master Deed, shall have a common right

to share with the other Unit Owners in the General Comnmon

Elements of the Regime, said share being equivalent to the

-8 833:-:5298;-365 463 ot
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percentage representing the floor area of the individual Unit
with relation to the floor area of the whole Property (subject to
amendment as provided in Section E).‘ This percentage shall be
computed by taking as a basis of the floor area of each of the
individual Units in relation to the flioor area of the Property as
a whole. In this :egard, any loft area in an individual Unit

shall not be considered as floor area of the individual Unit in

making the computation,

Each Unit in Building "B" is shown or designated in

the aforesaid floor plans recorded in the aforesaid Apartment

(Condominium) Ownership Book zf i , Pages 4;2 )

through 422 in the Office of the Clerk of the County Court

of Jefferson County, Kentucky, and bearing said Clerk's File
No. _izfé:. Said plans are filed simultaneously herewith and

are made part hereof by reference.

The Developer reserves the exclusive right to amend
this instrument and said floor plans, and respective area of
buildings and land, for the purpose of showing completed Units
nas built” without necessity of any Unit Owner or other
interested holder joining in the amendment. The Developer
further reserves the exclusive right to slightly alter the square
footage of the Units and appropriate amendments of the floor
plans, in order to comply with the Act, relating to percentage of
common interest based on floor area of an individual Unit
{excluding lofts) in telatioﬁ to the floor area of the whole

Property.
The area and location of each Unit is shown on the

aforesaid floor plans.

The aforesaid undivided percentage of common
interest for each Unit Owner is as shown on Exhibit "B" attached

hereto and made part hereof, until amended as hereinafter set out.

uaaxszggnc-i 404 -9
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Anything to the contrary herein contained
notwithstanding, and recognizing that the floor area of the
unbuilt Units as the completion of Units progresses may change
slightly, Developer hereby reserves the exélusive right, without
the consent or approval of any other party, to amend this Master
Deed to show any alteration in floor area (excluding lofts) of a
particular Unit, and any alteration of f}oot plaﬁs showing
completed Units "as built," and as a result thereof, and in
compliance with the Act adjust the percentage of common interest
of all Units so that each Unit Owner 's percentage is based on

floor area of the individual uUnit as built in relation to the

" floor area of the whole Property.

aAny conveyance of an individual Unit shail, except as
otherwise provided in this Master Deed,.be deemed also to convey
the undivided interest of the Unit Owner in the General Common
Elements and Limited Common Elements of that Unit, and easements
pertaining to that Unit, without specifically or particularly.
referring to same. Such interest of the Unit Owher shall remain
undivided, and shall not be the object of an action for partitiop
or division.

E. Expansion of Regime. It is anticipated that the

1and shown as Section 2 on the Minor Subdivision Plat attached
hereto and m;de part hereof, is reserved for future building and
the Developer plans to construét another building on Section 2.
It is planned that said future building will be two

stories in height, plus 2 full basement area, which will contain
Indoor Parking Spaces. Said future building shall be known as
Building “A". It is planned tﬁat said future building shall be 2
low rise garden type structure, with the exterior to be of the
same material as Building "B". It is further planned that the
design of Building "A" is to be a low rise garden type structure,

similar to Building nB",

-10- -
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The principal materials of which Building "A" is to be
constructed are woodframe, concrete, steel, masonry and stucco.

it is planned that ﬁuilding "A" ghall consist of
thirty-four (34) Units of one story each.

When Building "A" is constructed, or at any time prior
thereto, the Developer will amend this Master peed and file floor
plans of Building "A", and reallocate the percentage of General
Common Element ownership as provided herein.

Such amendment to this Master Deed shall not require the

execution thereof by Unit Owners or mortgagees, or others holding

liens against the Units in the present Regime., Such amendment to

the Master Deed shall be effective at the time of its recording
in the Office of the Clerk of the County Court of Jefferson
County, Kentucky. '

Upon recording of such amendment, all Units, Unit
Owners, Develeoper, Council and Board shall be subject to all of
the provisions of this Master Deed as so amended and shall have
all rights, privileges and obligations as contained in this
Master Deed as amended, including, but not limited to, the
provisions pertaining to Indoor Parking Stalls and Parking
Charges.

In furtherance of the foregoing, an irrevocable power,
coupled with an interest, is hereby granted and reserved unto
peveloper to shift and reallocate the percentage of ownership in
the General Common Elements appurtenant to each Unit to the
percentages set forth in the amended Master Deed pursuant to this
Section. Each execution of a Deed of Conveyance, Mortgage, or
other instrument with respect to a Unit and the acceptance V
thereof, shall be deemed, a grant, and an acknowledgment of and
conclusive evidence of the parties thereto to the consent of' such

reservation of. power to Developer as Attorney in Fact and shall

-11-
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be deemed to reserve to Developer the power to shift and
reallocate the precentages of ownership, in the General Common,
Elements appurtenant to each Unit as set forth in such recorded
amendment to the Master Deed. Further, Developer specifically
reserves the rights to determine the location of the.future Units
and Building within Section 2.

Fach Unit Owner in the Regime, by acceptance of & deed
to his Unit; and the mortgagee or other lien holder holding a
lien against Units in the Regime, further acknowledge, consent,
and agree to such further amendment to this Master Deed, as
fqlléws, but without limitation as to other provisions contained
in this Master Deed:

(a) The percentage of ownership in the General
Common Elements appurtenant to each Unit
shall automatically be shifted and
reallocated to the extent set forth in such
amended Master Deed and upon the recording
of such amended Master Deed, the amount by
which such percentage appurtenant to a Unit
is reduced, as set forth in such amended
Master Deed, shall thereby be and be deemed
to be released and divested from each Unit
Owner and reconveyed and reallocated among
all Unit Owners as set forth in each such
recorded amended Master Deed.

(by Each deed, mortgage or other instrument
affecting a Unit shall be deemed given
subject to the conditional limitation that
the percentage of ownership in the General
Common Elements appurtenant to each Unit
shall, upon the recording of the amended
Master Deed, be divested pro-tanto to the
reduced percentage set forth in the amended
Master Deed vested among the other Unit
Owners, mortgagees and others owning an
interest in the other Units in accordance
with the terms and percentages of such
recorded amended Master Deed.

(¢) A right of revocation is hereby reserved by
the grantor in each such deed or other
instrument of a Unit to so amend and
reallocate the percentages of ownership in
+he General Common Elements appurtenant to
each Unit, as set forth in this Section.

(8) The percentage of ownership in the General
common Elements appurtenant to each Unit
shall include and be deemed to include any

f
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(e)
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(f)

(g}

(h)

(i)
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additional General Cemmon Elements annexed
by the recorded amended Master Deed, and
each deed, mortgage Or other instrument
affecting a Unit shall be deeméd to include
such additional General Common Elements,
and the ownership of any such Unit and lien
of any such mortgage shall automatically
include and attach to such additional
General Common Elements upon such amended
Master Deed being recorded. ‘

Each Unit Owner shall have 2 perpetual
easement, appurtenant to his Unit, for the
use of any additional General Common
Elements annexed thereto by and described
in the recorded amended Master Deed for the
purposes therein set forth, except 2s to
any portion the use of which is limited by
exclusive easements granted to the Unit
Onwers of specific Units as may be provided
in such amended Master Deed.

The recording of such amended Master Deed
shall not alter the amount of the lien for
expenses assessed to a Unit prior to such
recording, and shall not alter any liabiity
of a Unit Owner, including but not limited
to Parking Charges, existing prior to said
amendment. Except as may be otherwise
specifically provided in said amended
Master Deed, the provisions of the herein
Master Deed shall remain in full force and
effect.

Each Unit Owner by acceptance of the deed
conveying his Unit, agrees for himself and
all those claiming under him, including
mortgagees, Or other lien holders, that
this Master Deed and amended Master Deed,
i{s and shall be deemed to be in accordance
with the Act, and for purposesS of this
Master Deed and the Act, any changes in the
respective percentages of ownership in the
General Common Elements as set forth in
such amended Master Deed shall be deemed to
be made by agreement of all unit Owners.

The provisions of this Master Deed and
deeds and mortgages of the Units will be
construed to include the rights to
accomplish a shifting of the General Common
Elements as herein provided. WNone of said
provisions shall invalidate the other, but
each shall be deemed supplementary to the
other toward the end that a valid shifting
of the General Common Elements can be
accomplished.

Within the basement of future Building "A"
of the Regime, an area will be set aside
and designated as a restroom for security
personnel and for storage of security
material and equipment, for all or

-13-
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any part of Royal coach, Coach Gate and
Coach House. The guard or guards furnished
for security shall have the right of
ingress and egress at all times to said
restroom and storage facilities.
The amendment of the Master peed as set forth in this
Section shall not impair or affect the other rights: of amendment
to this Master Deed as elsewhere contained in this Master Deed.
When Developer files the amendment to this Master Deed,
said Amendment shall have attached thereto, floor plans showing
size, area, location, and Unit number of each Unit being created
thereby, and such amendment shall further designate ﬁhe undivided
interests in the General Common Elements appu;tenant to each Unit
in the entire Regime. 21l Lenders and Mortgagees on Units in
Building "B" and all purchasers of Units in Building "B" take
subject to and consent to this designation of interest in the
General Common Elements all as provided for-hereinbefore, as well
as all other matters‘pzovidéd for in this Master Deed.
anything to the contrary herein contained
notwithstanding, untll this Master Deed is amended as prov1ded in
this Ssection E, Developer chall be responsible for all insurance
and maintenance expenses on Section 2. ‘

F. Description of General Common Elements. The General

Common Elements are described as set forth in the definition of
General Common Elements in Section A(9) of this Master Deed.

G. Description of Limited Common Elements. The Limited

common Elements are described as set forth in the definition of
Limited Common Areas in Section A(10) of this Master Deed.

H. Undivided Nature of General Common Elements and

L1mxted Common. Elements. The General Common Elements and Lim;ted

Common Elements chall remain undivided and shall not be the
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object of an action for partition or division of the Unit
Owners. Any covenant to the contrary shall be void.

1. Prohibition Against pivision of Units. No Unit

shall, by deed, plat, court decree, or otherwise, be subdivided,
or in any other manner, separated into tracts or batcels smaller
than the whole Unit as shown on the Floor Plans.’

J. Combination of Two Units. 1f two adjoining Units

are purchased simultaneously by one Unit Owner, the wall
separating the Units may be wholly or partially removed, if done
go according to specifications approved in writing in advance by
the Board (or Developer), and provided said wall is not a
iocad-bearing wall and does not jnterfere with ducts or utility
lines servicing other units, notwithstanding that said wall was
previously a General Common Element, which it shall cease toO be
upon its removal. The voting rights, percentage interest, and
the maintenance charges attributable to each unit shall not be
altered by reason of said wall removal, the combined Units for
such purposes being considered as two Units. However, if said
wall is replaced, it ehall not thereafter be removed without the
approval of the Board, and upon replacement it shall be restored
‘to a General Common Element status (except the interior
undecorated surface thereof).

K. Easements and Encroachments.

(1) Easements are hereby declared reserved and
granted for utility purposes, including but not limited to the

right to install, lay, maintain, repair, and replace water mains

and pipes, sewer lines, gas mains, telephone wires and eguipment,

and electrical conduits and wires and equipment over, under,

through and on any part of the General Common Elements or Limited

Common Elements.

o 5208 410 -15-
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(2) IIn the event that by reason of the
construction, reconstruction, settlement, or shifting of a
building, or the design or construction, any part of any unit or
any part of the General or Limited Common Elements encroaches or

shall hereafter encroach upon any part of any other Unit, or any

TThg625™

part of any Unit encroaches on any part of the General or Limited
Common Elements, valid easements for the maintenance of such
encroachments are hereby established and shall exist for the
benefit of such Unit and the General or Limited Common Elements
as the case may be, so long as ﬁil or any part of the building
containing such Unit chall remain standing: provided, however,

that in no event shall a valid easement for any encroachment be

created in favor of the owner of any Unit or in favor of the

owners of the General or Limited Common Elements if such
encroachment occurs due to the wilful conduct of said éwner or
owners. In addition to the foregoing, it is expressly understood
that an easemeﬁt for support is granted by this Master Deed.

{3) An easement for ingress and egress for the
maintenance, repair and replacement of any load-bearing wall
located within a Unit, or for any items within a load-bearing
wall of any Unit.

(4) An easement for ingress and egress and
maintenance in favor of any public utility providing utility
service to the Regime and the Units therein for the purposevof
maintenance, repair and replacement of the facilities and
equipment necessary to provide said services. The utility shall
éxercise this right in a reasonable manner.

(5) An easement in favor of the Council,

exercisable by the Board and its agents, to enter any Unit and

-16-
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any Limited Common £lement from time to time during reasonable
hours, as may be necessary for the operation of the Regime, or in
the event of emergency for necessary action to prevent damage to
any part of the Regime.

(6) Easements are further declared aﬁd granted and

creserved for ingress and egress for pedestrian traffic over,

.through and across the lobby, hallways, passages, stairways,

elevators, sidewalks, paths, walks and lanes as are now and from
timé to time may exist upon the common elements; and for
vehicular traffic over, through and across such driveways,
parking areas and other portions of the common elements as are
now andlfrom time tc time may be paved and intended for such
purposes.

(7) An easement shall exist over the Property for
fire lane purposes as established or to be established in
accordance with requirements of appropriate laws and regulations.

(8) ;Existing easements of record affecting the
Property.

(Si In addition, Developer reserves the right
during development to grant, transfer, cancel, relocate, and
otherwise deal with all utility and other easements now oOr
hereafter located on the Property without necessity of authérity
fron any Unit Owner.

(10) Easements over Indoor parking Stalls ahd
Outdoor Parking Spaces, before and after assigned, for
maintenance and other purposes necessary to the 6peration of the
Regime or Property. Such easements, however, shall not
unreasonably interfere with parking by the Unit Owners to whom
Indoor Paiking Stalls and Outdoor Parking Spaces are specifically

assigned.

b2 56 417 19-
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(11) All easements and rights described herein are
easements appurtenant to and running with the land, 2and chall
inure to the benefit of and be binding on the undersigned, its
succeésoré and assigns, and any owner, or Unit Owner, purchaser,

mortgagee, and other persons, their successors and assigns,

CTy 8625

having an interest in the Property or any portion thereof.

(12) The respective deeds of éonveyance, or any
mortgage or trust deed, or other evidénce of obliga;ion shall be
subject to the easements #nd rights described in this Master
Deed, and reference to this Master Deed shall be ;ufficient,to

_create and reserve such easements and rights to the respective
grantees, mortgagees, and trustees of such Units or parcels as
fully and completely as though such easements and rights wvere
recited fully and set forth in their entirety in such documents.

(13) dpon a majority vote of the Board, the Board
may direct its President or designated Agent to grant easements
on -behalf of the Council, for utility purposes for the benefit of
the Regime, including the right to install, lay, maintain,
repair, and replace water mains and pipes, sewer lines, gaé
mains, telephone wires and equipment and electrical conduits and
wires over, under, along, and on any portion of the General or

Limited Common Elements, and each Unit Oowner hereby grants the
Board (acting by and through its President Br de#ignqted Agent)
an irrevocable power of attorney to execute, acknowledge, and
record, for and on behalf of each Unit Owner, such instrumgnts or
documents as may be necessary to effectuate the foregoing. The
power of attornéy shall survive any disability or death cf the
Unit Owner and shall be binding on each successive Unit Owner,
his or her personal representative, heirs, and estate in the

event of death.

w0238 4173
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L. Parking and Parking Charges

(1) Anything to the contrary herein contained
notwithstanding, and until the Developer has sold and conveyed
all Units (which period is different from the time of Developer's
transfer or control), including Units that may be built on
Section 2, the Developer reserves the exclusive right to sell and

grant to any purchaser of a Unit or any Unit Owner, the exclusive

w200 414

use of specifically assigned Indoor Parking stalls. Said
exclusive: right shall,lupon such grant and sale, be a Limited
Ccommon Element of the Unit to which the said Indoor parking
stalls are assigned. The Developer, after it sells and grants
such exclusive rights to Indoor Parking Stalls, shall file with
the records of the Board, the name of the Unit Owner and Unit to
whom the Developer has granted the exclusive use of said Indoor
parking Stalls; which records shall be conclusive upon the
Council and Board and all Unit Owners as to the rights of the
Unit Owner designéted in such instrument. Such exclusive
assignment shall pass to all future owners of the Unit to which
the assignment is made, even though not expressly mentioned in
the document passing title to the Unit. The Board may prescribe
such rules and regulations_with respect to such Indoor Parking
Stalls, including the requirement that such exclusive use and

possession encompass the obligation to clean the Indoor Parking

Stalls as an expense of the Unit Owner rather than as a Commen
Expense. The maintenance and repairs of Indoor Parking Stalls is

a Common Expense, except as otherwise provided herein.

1f the Developer and Unit Owner so agree, the
assigned Indoor Parking Stalls, or any of said assigned Indoor
parking Stalls, may be enclosed and used for storage of any
personal property, rather than being used for automobile
parking. In the event any 1ndoor Parking Stalls assigned by '

peveloper for the exclusive use of particular Units are enclosed

5208 414 R .

-t e W e e "




Al

AT PRPU A I0T X O PR

limited to, provisions pertaining to parking Charges. g% ‘

(2) As an inducement for the Developer to provide %Ei
Indoor Parking Stalls for purchasers of Units who may be willing %F
to acquire the exclusive use of same, and in accordance with the Ei;
reserved right of the Developer to ;ell and grant to a Unit Owner Ej;

and used for storage by the Unit to which assigned, all other
provisions pertaining to Indoor parking Stalls, as contained in
this Master Deed, shall apply, just as if the Indoor Parking

Stalls were used for automobile parking, including, but not

the exclusive use of particular Indoor parking Stalls, the
Developer hereby offers each purchaser of a Unit a choice of
either of the following two options to purchase permanent and
exclusive rights to Indoor Parking Stalls: .

option (i): Exclusive rights to a hinimum of two
(2) designated Indoor Parking Stalls for the sum of Twenty'rive
Hundred Dollars {$2500.00) each, payable in installments as set
forth in sub-section L(4) below.

Option (ii): Exclusive right to a minimum of two
(2) Indoor Parking Stalls at Twenty Two Hundred and Fifty Dollars
($2250.00) each (at a 10% discount on the Option (i) price) said
$2250.00 payable in cash or equivalent at the time the purchase
of the Unit is closed.

(3) In order to validly exercise Option (i) or
Option (ii), the Purchaser must exercise such option in writing,
signed by the Purchaser and delivered to the Developer
simultaneously with the Purchaser signing his contract of
purchase of Units or a Unit. Failure to exercise the optioh in
the manner stated and at the time stated shall cause the option
to lapse.

(4) If a Purchaser exercises Option (i), the
following provisions shall apply to and bind the Developer,

Purchaser (s), Unit Owner (s), the Council, and Board:

-20-
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(a) The $2500.00 cost of each Indoor Parking Stall

380 416

3

BNOK 5

(b)

(c)
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shall be payable to Developer in Three Hundred
Sixty (360) consecutive monthly installments
commencing on the first day of the month
following the month in which title to the Unit
is conveyed to Purchaser, each subseguent
installment being due and payable on the first
day of each and every consecutive month
thereafter. The entire unpaid balance of
principal and interest is payable on the same
day of the 360th consecutive month. The
principal amount of the $2500.00 purchase
price for each Indoor Parking Stall shall bear
interest at the rate of Twelve (12%) Percent
per annum, or the maximum rate authorized

"pursuant to written agreements under KRS

360.010(1), whichever is less, the monthly
payments to include both principal and

interest, with the amount of the monthly

payment being applied first to interest and
the balance to principal. The first 359 of
said monthly payments, including principal and
interest, shall be in the amount of $25.73
each (at 12% interest per annum, to be
adjusted - if maximum rate of interest is less
than 12% per annum on date Unit is sold), with
the entire remaining balance of interest and
principal being due on the 360th consecutive
month. Unit owners may pre-pay the debt
without penalty.. Partial pre-payments shall
not eliminate the requirement of monthly
payments, but shall be applied to last
payments due in reverse order. Rate of
interest, as limited herein, will be fixed on
the date the Unit is sold to the purchaser and
will remain the same throughout the term of
the debt. Said installments of principal and
interest are herein referred to as "Parking
Charges" or "Parking Charge".

In the event any monthly Parking Charge is not
fully paid within thirty (30) days after said
monthly Parking Charge is due, Developer or
Board shall have the option to declare the
entire Parking Charges due for the entire
remainder of the 360 month term, due and
payable forthwith. Parking Charges are due
and payable absclutely, without any set-off
whatsoever, and regardless of whether or not
the Unit Owner utilizes the Indoor Parking
Stalls after purchase. Said Parking Charges
shall give the Developer the same right of
lien and enforcement in like manner as a
mortgage of real property.

Until the Developer's transfer of control, the
rarking Charges are payable to Developer, but
after Developer's transfer of control, the
Board, representing the Council, shall be
deemed a collection agent for Developer, at no
cost to Developer. After Developer's transfer
of control, the Board shall remit Parking
Charges to Developer within ten (10) days
after the due date of each monthly Parking
Charge. The Council, Board or any Unit Owner
shall not, for any reason whatsoever,

-21-
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withhold, delay or cause to be withheld or
delayed, in whole or in part, any payment due
the Developer for Parking Charges. Further,
after Developer's transfer of contrel, and if
any Parking Charges are not paid when due, the
Board shall, as a guarantor., pay such
delinguent Parking Charges to peveloper out of
ceuncil's common funds, without Developer
waiving or relinguishing any other rights with
reference to Parking Charges as contained in
this Master Deed. After Developer's transfer
of control, the Board, separately from the
peveloper, shall have a lien inferior to the
lien on the Developer against 2 Unit to which
indoor Parking Stalls have been aseigned for
parking Charges the Board has been obligated
to pay out of common funds of the Council, if
the Unit Owner has defaulted in payment of
parking Charges. The lien and rights of the
Developer shall not be affected or impaired by
virtue of said lien of the Board.

Until a respective Unit Owner's Parking
Charges are paid in full, Developer, by this

‘Master Deed, shall have a lien on each

respective Unit for parking Charges, and may
enforce said lien either on failure of the
Unit Owner to pay said pParking Charges or upon
failure of the Board to remit Parking Charges
collected for the Developer. in this respect,
and if Parking Charges are paid to the Board,
they shall not be considered paid to Developer
until the Board remits the payment to
Developer, anything to the contrary herein
contained notwithstanding. The aforesaid lien
shall be inferior to any first lien against
the Unit held by a mortgagee.

Enforcement, or an attempt to enforce, by
peveloper shall in no way impair Developer's
future and continued right to receive Parking
Charges.

After the Parking Charges for the 360 month
period set forth above has been fully paid for
each respective Unit, all future Parking
charges shall cease for that respective Unit
Owner, and a receipt for acknowledgement of
payment shall be executed. All Purchasers and
Unit Owners and any future transferrees of
Unit Owners take subject to all the provisions
herein as to Parking Charges (as well as to
all other provisions of this Master Deed and
other governing documents), and no amendment,
change or alterations to the parking Charges
provisions thall be made by any Council or
Board, in any manner Or by any means
whatsoever, without the prior written consent
of Developer, its successors or assigns. It
is the express intent of this Master Deed that
parking Charges constitute a debt due golely
to Developer.

-22-
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(g) A late charge of Five (5%) Percent on the
installment due shall be paid to Developer on
monthly Parking Charges more than fifteen (15)
days past due.

(h) Payment of Parking Charges shall not be . —
withheld or abated for any Unit except during
the period of time that such Unit is under
foreclosure proceedings by a first mortgage.
Any period and amount of such abatement shall
extend the maturity date of the Parking
Charges by the time of the abatement with the
abated amount of payments added during the
extension on a monthly payment basis.

However, a mortgagee holding a first mortgage
on any Unit or Units shall not be regquired to
pay Parking Charges during the time it is the
owner of any Unit by reason of the taking of
title thereto by any foreclosure or a deed in
lieu thereof. However, the provisions of this
paragraph shall be inoperative should a
mortgagee elect to retain title or lease said
Unit, and in such event the mortgagee shall

pay Parking Charges.

ilyii} 4 5298?.\GE 418

Any sale of a Unit under a foreclosure
proceeding or a deed in lieu thereof shall be
sold or conveyed subject to Developer's lien
for Parking Charges, (inferior to the lien of
the first mortgagee).

(i) A Unit Owner shall not permit any other
person, association, or firm to use or become
an assignee by sale, lease, permission, or
otherwiseé to use any Indoor Parking Stall
assigned to such Unit Owner, except in
connection with the sale of a Unit or lease of
an entire Unit by a Unit Owner, in which event
the rights to the Indoor Parking Stalls
exclusively assigned to that Unit pass with

- the sale or lease as herein provided. 1t is
provided, however, that after three (3) years
after Developer's transfer of control (but not
before), 2 Unit Owner may sell, transfer,
lease, or assign his rights to Indoor Parking
Stalls to another Unit Owner, separately from
the sale or lease of a Unit.

(j) Forbearance or failure of Developer or Board
to strictly or timely enforce any of its
rights regarding Parking Charges, shall not
constitute any waiver or estoppel on the part
of Developer or Board, and Developer or Board
may, at any time, enforce any of their past or
future rights regardless of any past
forbearance or failure to enforce.
Obligations to pay Parking Charges are —
absolute and continue notwithstanding any .
procedural or administrative errors or
cmissions with reference thereto. All of
Developer's rights to enforce Parking Charges
due Developer, may be enforced cumulatively,
or alternatively, and the pursuance of any

32 95use 418
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right does not waive Developer's rights to
pursue the enforcement of any other right.

{k) The deed from peveloper for a Unit to which
indoor Parking Stalls have been exclusively
assigned, or a later assignment by Developer
of an Indoor Parking Stall(s) to a Unit Owner,
chall set forth the Indoor Parking Stall
exclusively assigned to such Unit, and shall
also set forth the lien retained by the
Developer on the Unit for parking Charges,
which lien shall be stated in the deed or
assignment to be inferior to the lien of the
mortgagee holding the first mortgage on the
Unit.

(5) If a Purchaser fails to exercise either Option
(i) or option (ii), in the manner and within the time stated
above, Developer shall then assign only one (1) Outdoor Parking
Space to a purchaser of a Unit for that Unit, which Outdoor

parking Space shall be assigned exclusively for the use of the

- ynit purchesed, and said Outdoor parking Space shall be located

as assigned by Developer. The Developer shall, when gaid Outdoor
parking Space is assigned by jt, file with the recocrds of the
Board the name of the Unit Owner.and Unit to whom the Developer
has granted the exclusive use of said Outdoof Parking Space,
which record shall be conclusive upon the Board and all Unit
Oowners as to the rights of the Unit Owner designated in such
instrument. The assignmént of said exclusive use of an Qutdoor
parking Space shall be a Limited Common Area of the Unit to which
the Ooutdoor Parking Space is assigned.

Such exclusive assignment of an Outdoor pParking
Space shall pass to all future owners of the Unit to which the
assignment is made, even though not expressly mentioned in the
document passing title to the Unit. The Board may p:es:iibe such
rules ané regulations with respect to such Outdoor Parking
Spaces, including the requirement that such exclusive use and
possession encompass the'obligation to clean the Outdoor Parking
Space as an expense of the Unit Owner rather than as a Common

Expense.
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(6) Notwithstanding that a.purchaser of a Unit may
not have exercised Option (i) or Option (ii), this shall not
preclude the Developer and a Unit Owner, who has not exercised

either of said Options, from later entering into a mutual

EE% agreement for the sale and grant of Indoor Parkinngpaces to a

-gg Unit Owner in accordance with all the provisions of this Master.

Egg Deed relating thereto, however, Developer's right to do so shall

s?% expire three years after Developer's transfer of control. If a
E» Unit Owner and Developer 4o so mutually agree tﬁ the sale and

grant of Indoor Parking Stalls after the said Options lapse, the
Outdoor Parking Space previously assigned to that Unit owner
shall automatically no longer be assigned to, or be a Limited
Common Element of that Unit Owner, or that Unit, and thaﬁ 0utdook
Parking Space shall then be an unassigned Outdoor Parking Space,
(anything to the contrary herein contained noﬁwithstanding) and

subject to later assignment by Developer for a period of three

years ending after Developer's transfer of control, in which
event the Outdoor Parking Space shall be a Limited Common Element
of the Unit to which it is reassigned.

(7) Anything to the contrary notwithstanding
contained in this Master Deed and Bylaws of the Council, and if
at the time the Developer has sold and conveyed all Units,
including Units‘that have been built on Section 2 there remains
any Indoor Parking Stalls, the exclusive use of which have not
been sold and assigned by Developer, then for a period of three
(3) years after Developer has sold and conveyed all Units,
including Units that have been built on Section 2, the Developer
shall have the option, without consent of any other party, to
accomplish the following without obstruction by. the Council,

Board, or Unit Owners:

' -25-
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To declare all unassigned Indoor Parking
Stalls to be permanently designated as & ;
General Common Area to be used for
non-vehicular storage or other non-vehicular
use (parking or otherwise).

This option shall be exercisable by Developer
furnishing written notice to the Board within said sixty (60) day

period.

127 86E™

1f after the Developer exercises said option, the
Board, Council, or any Unit Owner uses one Or more Indoor Parking
stalls for vehicular parking, for any period of time whatsoever,
at any time whatsoever (even after the time that Developer has
solé and conveyed all Units), then the Council shall be deemed to
have immediately purchased such Indoor Parking Stall or Stalls
under the price, terms and conditions of Option (i) hereinbefore
stated, anéd under all provisions pertaining to a purchase under
Option (i), except that the Parking Charges as to such imputed
purchases shall be payable by the Cquncil through the Board, the
purchase price to be assessed as a Common Expense, the lien
therefor being in favor of the Developer.

Developer shall at all times have the right to
iﬁspect the Indoor Parking Stall Areas, and shall have a right to
have a key thereto which key shall be furnished by the Board.

M. Manager's Unit. One of the Units shall be set aside

as the Unit for the Resident Manager of the Regime, and said Unit
is designated as Unit 47 in Building "B." said Unit shall be
sold and conveyed by Developer to Royal Coach, Inc., representing
the Council before, or at the time of Developer's transfer of
control. Before the Developer sells and conveys the Managgr's
Unit, Developer shall obtain financing for the purchase by Royal
Coach, Inc., of said Unit at any lending institution at
prevailing rates. Said loan, and mortgage securing the loan,
shall be assumed by Royal Coach, Inc., as an indebtedness of the
Council. Royal Coach, Inc., the Council or the Board, or any

Unit Owner shall not be entitled to claim any refund or credit

-26- .
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from Developer by virtue of any payment made on the mortgage
covering the Manager's Unit.by claiming that'mortgage payments
were made out of Common Expenses, oOr based on any other claim.
The sale price of said Unit shall be 577,900.00, and the
difference between the outstanding mortgage indebtedness and the
sale price shall be paid in cash, or equivalent, to Developer.
Each Unit Owner shall be assessed $250,00 per Unit, payable to
DeQeloper uvpon a purchaser becoming a2 Unit Owner, to defray the
difference between the mortgage indebtédness and sale pricé. Any
surplus resulting from said assessment shall be funds of the
Regime. Said'Manager's Unit shail not be assessed for monthly
maintenance or assessments, nor shall said Unit have a vote as
long as it is owned by Council or Royal Coach, Inc. In the event
of foreclosure of the manager Unit or a deed in lieu thereof, or
if the Council at a later date by at least an eighty-five (85%)
percent approval of all the Unit Owners in the Regime, decide to
convert said Unit from that of a resident manager's Unit and
desires to sell same as a residential Unit, the voting right
shall be automatically restored and the Unit shall be assessed
its proportionate share of maintenance and assessments thereafter
levied, and said Unit and the owner thereof shall then be subject
to the same rights and liabilities as any other Unit Owner.
Nothing, however, shall be done to prejudice the rights of a
mortgagee on said Manager's Unit if it is sold as any other Unit
may be sold. A
v Upon the Manager's Unit being sold to the Council,
peveloper. shall sell and assign to the Council the exclusive use
of two (2) Inqopt Parking Stalls for the Manager's Unit. The
sale price and all other terms and conditions of the sale .
{including, but not limited to, the parking charges and lien

against the Manager's Unit) shall be the same as if the Council

"were any other Unit Owner who acquired the exclusive use of two

Indoor Parking Stalls under Option (i) hereinbefore, and . subject

to.all

-27-
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other payment provisions, terms, and conditions contained in this
Master Deed pertaining to Parking Charges.

Until sueh time as the Manager's Unit may be re-sold and
re-conveyed by the Council, the Board shall assess each Unit
Owner, according to his percentage of interést, as a Limited
Common Element expense for the Parking Charges attributable to
the Manager's Unit. It is provided, however, that the lien for
the Manager's Unit assessment in favor of the Developer shall be
against the Manager's Unit only.

N. Use of Entrance Roadway. Unit Owners shall have a

free and uninterrupted means of access on and over any part of
the main roadway leading to Hubbazds"Lane, which roadway (now
known as Coach Gate Wynde) was established in Master Deed for
Coach Gate, recorded as set forth in the following paragraph.

The administration, maintenance, repair, and the letting
of contracts with reference to said roadway shall be as
explicitiy cset forth under paragraph 2 of the Master Deed for
Coach Gate, of record in Deed Book 4842, Page 830, in the Office
of the Clerk of the County Court of Jefferson Cpunty, Kentucky.
Developer hereby elects to use the said roadway (now known as
Coach Gate Wynde) established inlsaid Master Deed for Coach Gate.

.- O. Restrictions and Use and Occupancy of Units, Common

Areas and Facilities. The Units and the General Common Elements

and Limited Commoﬁ Elements shall be subject to the following
restrictions, which restrictions shall be permanent:

{1) The Units shall be used only for residential
purposes, shall not be subdivided, and shall be subject to such
limitations and conditions as may be contained herein, or in the
Bylaws of the Council, or any Regime rules which may be adopted
from time to time by the Board as to the use and appearance of
the Units and the Limited Common Elements and General Common

Elements. Notwithstanding this residential restriction, the
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Developer shall be permitted to use unsold Units as models or
sales offices. '

(2) No industry, business, trade, occupation or
profession of any kind, nor commercial, religious, educational,
or other use, designed for profit, altruism, or otherwise shall
be conducted, maihtained, or permitted on any part of the
property. No "For Sale" or "For Rent" signs, advertising, or
other displays shall be maintained or permitted on any part of
the property. The right, however, is ?esgrved by Developei or
its agent or agents to place "For Sale", "For Rent", or

directional or general information signs on any unsold or

unoccupied Units and on any part of the General or Limited Common

Elements, and the right is hereby given to any mortgagee, who may

become the owner of any Unit, to place such signs on any Unit

owned by such mortgagee.

(3) There shall be no obstruction of the General

or Limited Common Elements, nor shall anything be stored in the

General or Limited Common Elements without the prior consent of

the Board, except as herein expressly provided. Each Unit Owner

shall be obiigated to maintain and keep his uUnit, his w{ndows and

doors, and the patio or balcony, which are Limited Common
Elements reserved for the use of his Unit, in good, clean order
and repair. Patio and balcony repairs are Common Expenses.

(4) Nothing shall be done or kept in any Unit or

Indoor Parking Stalls or Outdoor Parking Spaces or in the Common

Elements which will increase the rate of insurance on the
property or contents thereof applicable for residential use,
without the prior written consent of the Board. ‘No Unit Owner
shall permit anything to be done or kept in his Unit, Indoor
parking Stalls or Outdoor Parking Space, or in the Common
Elements or Limited Common Elements which will result in the
canqéllation of insurance on the building or contents thereof,

which would be in violation of any law. No waste shall be

29 424 -29-
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committed in tﬁe General Common Elements or Limited Common
Elements, or on the Property.

(5) Unit Owners shall not cause or permit anythlng
to be hung or displayed on the outside of windows or placed on '
the outside walls of the building, and no sign, awning, canopy.,
shutter, or radio or television antenna shall be affixed to or
placed upon the exterior walls or roof of any part therecof,
without the prior written consent of Developer or the Board.

(6) No animals, rabbits, livestock, fowl, or
poultry of any kind shall be ra;sed, bred, or kept in any Unit or
in any part of the property, except that dogs under sixteen
pounds, cats, ©Or other household pets may be kept in Units
subject to rules and regulations adopted by the Board, provided
that they are not kept, bred, or maintained for any commercial
purpose, and any pet permitted under this section when outside
the confines of the Owner's Unit must be kept on a leash and
accompanied by a responsible person; and provided further that
such pet creating or causing a nuisance oOr unreasonable
disturbance shall be permanently removed from the property upon
three (3) days' written notice from Developer or the Board, All
dogs, cats, or other pets 80 allowed shall be carried by owner
while in corridors, lobbies, or any other - inside common areas.

At no time shall there be more than one (1) animal per Unit kept
therein, either temporarily or permanently.

(7) No noxious or offensive activity shall be
carried on in any Unit or on the Property, nor shall anything be
done therein or thereon, either wilfully or negligently which may
be or become an annoyance OrL nuisance to the other Unit owners or
occupants, or constitute a waste at common law,>or be in
‘violation of any law.

(8) Nothing shall be done in any Unit or in, on,

or to the Common Elements which will impair the structural

-30-

1 /AN L‘_,SS“CE 4




integrity of the building or which would structurally change the
building, except as otherwise provided herein.
(9) No clothes, sheets, blankets, laundry of any

kind, or other articles shall be hung out or exposed on any part

of the Common Elements. The General Common Elements and the
Limited Common Elements sha;l be kept free and clear of rubbish,
debris, and other uhsigﬁtly materials.

(10) There shall be no playing, lounging, parking

ISV s Azb

of baby carriages or playpens, bicycles, wagons, toys, vehicles,
benches, chairs, or other personal propertf on any part qf the
General Common Elements or'Limifed Common Elements without the
prior consent of and subjéct to any regulations of Developer or
the Board.

(11) Nothing shall be altered on, constructed in,
or removed from the General Common Elements or Limited Common
Elements, exéept upon the written consent of Developer or the
Board. Developer reserves the right to erect storage spaces and
barricades and 'make alterations to Indoor Parking Stalls or
Outdoor Parking Spaces not specifically assigned to Unit Owners.
This right shall exist for three (3} years after 5eveloper's
transfer of control. After an Indoor Parking Stall or Outdoor
pParking Space is specifically assigned by Developer, the Stall or
Space may be altered if agreed to in writing Setween Developer
and Unit Owner to which the Stall or Space is assigned.

{(12) Beating and air-conditioning for hallways or
éorridors will be p?ovided with a duct from each Unit furnace
connected by a register and shall not be hampered or disconnected
by a Unit Owner in any way.

(13) The moving in or out of furniture,

furnishings, and other personal contents shall be through an area

s0 designated or assigned but in no event through the front

entrance doors at the foyer or lobby.

[pTa) =31-
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(14) Drapery backing (which is visible from the
outside) shall be an "off-white" color and shall be subjecﬁ to
) prior approval by Developer or the Board. ’
(15) Locks on all entrance doors to each Unit

shall not be changed {nor locks added to) without first obtaining

permission from Developer or the Board.

- ' {16) All garbage, be it wet, solid, or otherise,

27 865™

must be placed in plastic bags securely fastened before disposing
of same in the garbage disposal chutes.

(17) There shall be no parking of any automobile,
bicycle, or any other vehicle in any driveway. Further, there
shall be no parking under any portico except for the loading and
unléading of passengers. '

(18) There shall be no washing, waxing, or
cleaning of any automobile upon any area of the General Common
Elements, nor shall there be any mechanical work performed upon
any autoﬁobile on any area of the General Common. Elements
including that area within the Indoor Parking Stalls or Outdoor
Parking Spaces. -

p. Sale, Leasing, Or Other Alienation.

(1) Any Unit Owner, other than Developer or a
mortgagee of & Unit who~has acquired title thereto in lieu of or
through foreclosure, who wishes to sell or lease his Unit (or any
lessee of any Unit wishing to assign his lease or sublease such

N Unit) to any person, firm, association, or corporation shall

deliver to the Council or to Developer, if before Developer's
transfer of control, no less than fifteen (15) days' prior
written notice of any such sale, lease, assignment, or sublease,

setting forth in detail the price, and terms of any contemplated

sale, lease, assignment, or sublease, which notice shall specify
the name and address of the proposecd purchaser, assignee, or

lessee. Said ﬁotice shall be dated and signed by the unit Owner

PR DT T XL o

desiring to sell and shall be deemed delivered to the Council
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only if mailed to the President of the Board by Certified or
Registered mail, properly addressed, Return Receipt Reguested, or
if personally delivered to any member of the Board., 1If such
notice is given prior to Developer's transfer of control, said
notice shall be deemed given to Developer only if sent to
Developer by Régistered or Certified Mail, return receipt
requested, or personally delivered to Developer. Unless waived,
the Council, or Developer, as the case may be, shall have the
first right and option to purchase or lease such Uhit upon the
same price and terms as set forth in the notice, which option
shall be effective for a period of thirty (30) days after receipt
of said .notice. if the Council or Developer, as the case may be,
does not exercise the option within said thirty (30) day period,
the Unit Owner (or lessee) may, at the expiration of said
thirty-day périod, sell dr lease (or sublease or assign) such
Unit to the proposed purchaser, assignee, or lessee named in such
notice vpon the terms and'price spécified in the notice, or at a
price and terms no more favorable to the Purchaser, or lessee,
than stated in the notice.

{2) In the event any Unit Owner shall default in
the payment of any monies required to be paid under the
provisions of any mortgage or trust deed against his Unit, the
Cquncil shall have the right to cure such default by paying the
amount so owing to the party entitled thereto, and shali
thereupon and therefor have a lien therefor against such Unit, .
which lien may be foreclosed in like manner as a mortgage of real
property.

(3) The Council shall not exercise any option
hereinabove set forth to purchase or lease any Unit without
written-;cnsent of seventy-five (75%) percent of all Unit
Owners. The Council through its duly-authorized representatives
may bid to purchase at any auction or sale the Unit or intereét

therein of any Unit Owner, deceased or living, which said sale is

528 4783 -33-
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held pursuant to an order or direction of a court, upon the prior
written consent of seventy-five (75%) percent of the Unit owners,
which said consent shall set forth a maximum price which the
Council is authorized to bid and pay for said Unit or interest
therein. Developer. is not required to have consent of any Unit
Owners or any»other party, if Developer exe;cises the option.

| (4) 1If the-Council or Developer does not exercise
any of the options contained in this Section, said option shall
be deemed to have been released and waived.

(5) A ceztificate executed by the president,
secretary, or treasurer of the Council stating that the
provisions of this Section as herein set forth have been met by a
Unit Owner or duly waived by the Council, and that the rights of
the Council hereunder have terminated as to thaélspecific Unit,
shall be conclusive upon Qhe Coﬁncil and the Unit Owners in favor
of all persons who rely thereon in good faith, and such
certificate shall be furnished to any Unit Owner who has in fact
complied with the provisions of this Section, and who has
requested such certificate.

(6) The terms of this Section shall notbbe

applicable to the transfer by gift, testate or intestate

- succession or operation of law; nor to the sale of the interest

of a co-owner of any Unit to any other co-owner of the same Unit,
where such co-owners hold title to such Unit as tenants in common
or as joint tenants.

{(7) Where title to any Unit is held by a trust,
the assignment, sale, conveyance or other transfer by a
beneficiary of such trust of his or her beneficial interest iﬁ
such trust (other than as security for a bona fide indebtedness)
shall be deemed an assignment, sale, conveyance, ©or other
transfer of the Unit owned by such trust.

(8) Where title to any Unit is held by a

corporation, or a partnership, thé transfer of fifty (50%)
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‘percent or more of the issued and outstanding shares of such

corporation, or of fifty (50%) percent or more of the interest in

such partnership, shall be deemed a transfer of the Unit owned by
such corporation or partnership.

(9) Acquisitions of Units or interest therein
under tﬁe provisions of this Section, other than acquired by
peveloper, shall be made from the maintenance or Common Expense
fund. If said fund is insufficient, the Board shall levy a
special assessment against each Unit Owner in the ratio that his
percentage of ownership in the Common Elements bears to the total
of all such percentages, which assessment ehall become a lien
upon each such Unit and may be foreclosed in like manner as a
mortgage of real property. The Council may borrow money to
finance the acquisition of a Unit or interest therein which said
acquisition is authorized by this Section; provided, however,
that no financing may be secured by an encumbrance o;
hypothecation of any portion of the propefty other than the Unit
or intérest therein to be acguired. ‘

(10) Units of interest therein acquired pursuant
to the terms of this Section, other.than acquired by Developer,
shall be held of record in the name of the Council or such
nominee or entigy as the Board shall desighate, for the use and
benefit of all the Unit Owners in the saﬁe proportion that the
Board could levy a special aséessment under the terms of
sub-paragraph (9) hereof. Said Units or interests therein shall
be sold or leased by the Council for the benefit of the Unit
owners upon such price and terms as the Board shall determine.
All proceeds of such ;ale and/or leasing shall be deposited in
the maintenance or Common Expense fund and may thereafter be
disbursed to Unit Owners at such time and in such manner as the ’ ‘
Board shall determine, provided the disbursement is according to’

the percentage of ownership in the Common Elements.
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Any Units acguired under this Section by Developer,
shall be owned, held or sold for Developer's own account, but may
be sold by Developer without any first option to Council to
purchase said Unit.

Q. Security. Developer has provided a security system
within the Regime, Coach Gate, and Coach House, (Coach Gate and
Coach House being neighboring Regimes), consisting of a gaté
house and eguipment therein. The control, supervision,
management, expenses, and administration of said secufity system
is vested in the Council of "Coach Gate"; apd further, all
security as_pe:tains to the Regime shall be subject to the terms

and conditions as set forth pertaining to security in Section

12-A of both Master Deeds for Coach Gate and Coach House, which

Master Deeds for Coach Gate and Coach House are recorded in Deed
éook 4842, Page 830, and Deed Book 4952, Page 611, respectively,
in the Office of the Clerk of the County Court of Jefferson.
County, Kentucky. More specifically, and without limitation,
there shall be treated as a Common Expense of the Regime 2
pro-rata share of any future expense pertaining to guards who may
be hired by Coach Gate, and for any secuiity equipment and
maintenance and repair thereof, benefitting the Regime, but not
necessary exclusively for the Regime.

Developer, un;il peveloper's transfer of contrel,
reserves the right to make changes, additions, or alteraﬁions to
the security system without the consent or approval of anf other
party.

R. Violations. The violation of any restriction,
condition, Bylaw or rule adopted by the Council or Board, or the
breach of any covenant or provision contained in this Master Deed
or contained in the Act, shall give the Board the right, in
addition to any othe} rights provided for in this Master Deed,
Bylaws of the Council, or by the Act, (a) to enter the Unit or

any portion of the property upon which, or as to which, such
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violation or breach exists, and to summarily abate and remove, at
the expense of the defaulting Unit Owner, any structure, thing,
or condition that may exist thereon contrary to the intent and
meaning of the provisions hereof; and the Board, or its employees
or agents, shall not thereby be deemed guilty in any manner of
trespass; ©r (5)-t9 enjoin, abate, or remedy by appropriate legal
proceedings, either.at law or in equity, the continuance of any

breach. Furthermore, if any Unit Owner (either by his own

[HRECE Y [ R g 46 /89

conduct or by the conduct of any other occupant of his Unit)
shall violate any of the covenants of this Master Deed or the
regulations adopted by the Board and such V1olation shall
continue for thirty (30} days after notice in writing or shall
':e occur more than once thereafter, then the Board shall have the
power to issue to the defaulting Unit Owner 2 ten (10) day notxce
in writing to terminate the rights of said defaulting owner to .
continue as Unit Owner and to term;nate his right to continue to
occupy, use, O control his Unit. Thereafter, an action in
equity may be filed by the Cbuncil against the defaulting Unit
owner for a decree of mandatory or other injunction against the
Unit Owner or occupants or, in the alternative, a decree
declaring the termination of the defaulting Unit Owner's right to
" occupy, use, OrI control the Unit owned by him on account of the
breach of covenant and ordering that all the right, title, and
interest of the Unit Owner in the property shall be sold at a
judicial sale upon such notice and terms as the Court shall
establish, except that the Court may enjoin and restrain the
defaulting Unit Owner from re-acquiring his interest at such
judicial sale or by virtue of the exercise of any right of
redemption which may be established. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court
reporter charges, and all other expenses of the proceedings and
sale, and all such items shall be taxed aéainst the defaulting’

Unit Owner in said decree. The balance of proceeds after
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satisfaction of such charges shall be first applied to any first
mortgages, secondly to attorneys' fees and other liens in
accordance with law, and thirdly to the Unit Owner. Upon the
confirmation of such sale, the pufchaser thereof shall théreubon
be entitled to a deed to the Unit and immediate possession of the
Unit sold and may apply to the Court for a writ of assistance for
the purpose of Acéuiting such possession, and it shall be a
condition of any sale, and the decree shall so provide, that the
purchaser shall take deed to thé property sold subjectvto this
Mastei Deed and the Parking Charges as set forth herein.

§. Administration Of Regime.

(1) The administration of the'Regime shall be
governed by Bylaws approved and adopted by the Council, as said
Bylaws may be amended, from time to time. The Owner of any Unit,
upon acquiring title, shall automatically become a member of the
Council and shall remain a member until such time as his
ownership of such Unit ceases for any reason, at which time his
membership in the Council shall automatically cease.

The above paragraph and anytﬁing to the contrary in this
Master Deed or Bylaws notwithstanding, the administration, and
control of the Regime and Property, including, but not limited
to, the adoption and amendment of Bylaws, adoption of Regime
rules, assessment of Common Expenses, and all other rights
relating to the governing, managing and administration of the
Regime and Property, and all rights and powers whiéh would
otherwise be vested in the Counc11 or Board, shall be all vested
in the Developer alone (notw;thstandxng spec;fxc references in
this Master Deed or Bylaws to "Council,” "Board,"” "Unit Owner,”
or_“Unit Owners™) until thirty days after all Units, including
Units built on Section 2, have been sold and conveyed by -
Developer, or until the Developer elects in writing to surrender

this power to the Council, or until January 1, 1990, whichever
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‘first occurs. Until that time, the Developer shall possess the
irrevocable proxy of the Unit Owners in connection with all
matters relating to the government, management, and
administration of the Regime and Property, which proxy gach Unit
Owner automatically gives the Developer upon acceptance of a deed
to a Unit, all bnit Owners agreeing to such adminiétration by the
Developer in accepting Unit conveyances. Thirty days - after the
sale and conveyance of all Units, including Units built on
Section 2, or the Developer electing in writing to surrender its
power to the Council, or the date of January 1, 1990, whichever
first occurs, the Administration of the Regime shall be vested in
the Council, exclusive of the Developer, except as otherwise
provided herein. Such time of the administration of the Regime
being vested in the Council, exclusive of the'Developer,-(except
as otherwise provided herein) is herein referred to as
»peveloper's transfer of control."” Until Developef's transfer of
control, the Unit Owners, acting by or through any'means or group
whatsoever, shall not interfere with Developer's management,
control, or administration of the Property or Regime, or do
anything to adversely impair the Developer's sale of Units.

(2) Administration of thg Regime, including, but
not limited to, the use, maintenance, repair, replacement and
restoration of the Common Elements, and any additions and
alterations to them, shall be in accordance with the provisions
of the Act, (except as otherwise provided herein) this‘ﬁaster
Deed, the Bylaws of the Council, and all Regime Rules adopted by
the Board. Specifically, but without limitation, the Council
through the Board shall:

(a) Make, build, maintain and repair all
improvements in and part of the Common

10 5298nuee 434 -33-
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J Elements which may be required by law, or
for proper operation and maintenance, to
be made, built, maintained and repaired

3 : ‘upon, adjoining, in connection with, or

o for-the use of any part of the Regime or

H Property.

3 (b} Keep all General Common Elements in a

3 : clean and sanitary condition and observe 2

3 and perform all laws, ordinances, rules <

- ) and regulations now or hereafter made by (,\
T any governmental authority, where 1j5
b applicable to the Regime. E;b
g . . =
e (c) Well and substantially repair, maintain e
3 and keep all Common Elements of the :_-:3

5 ‘- Regime in good order and condition;
maintain and keep said land and all
adjacent land between any street boundary
of the Regime and the established street
line in a neat and attractive condition,
including keeping all trees, shrubs and
grass in good cultivation; replant the
same as may be necessary and repair and
make good all defects in the Common
Elements of the Regime required in this
instrument to be repaired and maintained
by the Council. .

C

i datp s,

Loty

PP L Y

(d) Except as may be otherwise provided
herein, in the Bylaws and Regime rules,

i keep all Limited Common Elements in a

) clean and sanitary condition and well and

substantially repair, maintain and keep

them in good order and condition.

(e} . Observe any setback lines affecting the
Regime as shown on the plans herein
mentioned.

(f) Not make or suffer any waste or unlawful,
improper or offensive use of the Regime
or Property.

(3) Administration of the Regime, after Developer's

PG oaorln . atf Tee, :
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transfer of control, shall be conducted for the Council by the

Board (the Developer having all the rights and powers of the

Council and Board p!iOt'tO Developer's transfer of control),
which Board shall be elected by the Council in accordance with
the Bylaws of the Council. Said Board shall be authorized to
delegate the administration of its duties and powers by written
contract to a professional managing agent or administrator
employed for that purpose by the Board so long as such contract

does not exceed three years in duration and may be cancellable by

-40-




the Board at any time by prior written notice, and the managing
agent or administrator being subject to control by the Board.

It shall be the duty of the Board to determine
annually, after the Developer's transfer of control, and subject
to the approval by a majority of the Council, the estimated
Common Expenseé of the Regime for the succeeding twelve months,

and, having so determined, to make and collect the assessment
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monthly or guarterly from each Unit owner based on his percentage
of common interest. Where no such determination is formally made
for any year, the calculations utilized for the last prior period
chall remain in effect, subject to the right of the Board to make
additional assessments for Common Expenses which are necessary
but which were unanticipated.

' (4) Anything to the contrary contained in this
Master Deed or in ihe Bylaws of the‘Council,‘notwithstanding, the
Council, Board, or Unit Owners shall not have any right to take
any action, including, but not limited to, amendment of Bylaws of
the Council, to impair or adversely affect, or change,
Developer's rights with reference to Parking Charges, or other
matters, as herein contained, without Developér's prior written
consent.

_— (5) Developer has heretofore caused the formation
of a Kentucky non-stock, non-brofit corporation, which
corporation is named "Royal Coach, Inc.", to act for and on
behalf of the Council in the administration and operation of the
property and the Regime. The Owner of each Unit shall be a
member of such corporation, which membership shall terminate upon
the sale or other disposition by such member of his Unit, at
which time the new Unit Owner shall sutomatically become a member
of such corporation., The membership and voting rights in such
corporation are the same as membership and voting rights
established for the Council by this Master Deéd or by the Act.

The Board of Directors of Royal Coach, Inc., shall be the same

: |
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Board as the Board as defined herein, and the members of Royal
Coach, Inc., shall be the same as the Council.

{6) Any administrative Qr governing powers, and
duties, granted in this Master pDeed to the Couneil, Board, ©Or
peveloper, shall alsc be considered Bylaws of the Council,
without limiting the rights of the Council to adopt separate and
additional Bylaws and adopt amendments thereto.

(7} Except as to actions or approvals by the
Council or Board reguiring actions or approvals by more than a
majority of the Council or Board as séecifically set forth
elsewhere in this Master Deed or in the Bylaws, the action or
approval of the Council or Board, shall be action or approval
taken'by at least a majority of the Council or Beard. Majofity
means action or approval by at least fifty-one peréent (51%) ©or
ﬁore of the Council or at least fifty-one percent (51%) of the
members of the Board, as the case may be.

Where a Unit is jointly owned by one or more
persons, the vote for that Unit may be cast by one of the joint
or Common owners. Where the joint or Common Owners of one Uhit
cannot agree on a vote, the vote applicable to that Unit shall be
divided pursuant to ownership interest. Unit Owners shall be
entitled to vote at Council meetings in person or by written
proxy. Each Unit Owner, as defined in Section A(6), shall be
entitled to one vote.

T. Assessment For Common Expenses;

Developer's Exclusion and Transfer of Contreol. Each

Unit Owner shall pay to the Board, in advance, on the first day
of each month, the assessments against his or her respective Unit
for Common Expenses and other appropriate charges in accordance
with this Master Deed and Bylaws of the Council,

Anything to the contrary contained in this Master Deed
or in the Bylaws of the Council, notwithstanding, until

Developer's transfer of Control, the Developer shall not be
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liable for the payment of any assessment, monthiy or otherwise,
for Common Expenses, reserve accounts, or other Begime
assessments, -and the Units owned by Developer (prior to
peveloper's transfer of Control) shall not be subject to any lien
therefor, and Developer shall not have any liabilities of a Unit
owner. The beveloper shall, however, until_Developer's transfer
of control, be responsible for the determination and maintenance
cost of the Regime, incurred over and above assessments or
amounts paid bg Unit Owners for Common Exéeﬁses and other
appropriate charges. The Developer shall be entitled to &
feasonable management fee for services rendered ptior to the time
of Developer's transfer of control.

The date of Developer's transfer of control as
established herein, shall be the effective date, regardless of
whether or not the Council or Board achiesces in said date,bor
acts inconsistently with said date. '

Any rights of Developer which have accrued prior to
Developer's transfer of control shall survive Developer's
transfer of control and be enforceable thereafter.

prior to and at time of Developer's transfer of control,
Developer shall be reimbursed by Council for the fair market
valﬁe of any personal property for the Regime paid for by
Developer and turned over to Council, and the cost of any
materials or supplies on hand paid for by Developer and turned
over to Council, and for any expenses for the Regime pre-paid by
Developer, but allocable to a time after Developer's transfer of
control.

If at or pursuant to the closing of a sale and
conveyance of a Unit from Developer to a Purchaser of a Unit, the
Developer is reimbursed by Purchaser for any costs or expenses
paid or incurred by the Developer with direct or indirect

reference to the Unit sold, such reimbursement shall belong to
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the Developer alone, and a Unit Owner, the Council or Board shall

not have any claim against the Developer therefor.

U. Waiver of Use of Common Elements. No Unit Owner may
except himself from ljability for his contribution towards the
Common Expenses or any other assessment by waiver of the use or
enjoyment of any of the Common Elements or by abandonment of his

Unit or non-use of his Unit.

V. Unpeid Common Expenses Constitute Lien. Unpaid

B (‘V 190 BZQ'.!\]U“

Common Expenses shall constitute a lien on the Unit‘of the
delinguent Uniﬁ Owner, prior to all other liens except (1) liens
for taxes and assessments lawfully imposed by governmental
authorities against sudh Units and (2) the lien of a first
mortgage. Such iién may be enforced by suit by the Council or
the Board, its Administrator or agent, acting on behalf of the
Council, in like manner as a mortgage of real property, provided
that at least thirty déys' advance written notice of intention to
sue to enforce the lien shall be mailed, postage prepaid to all
persons having an interest of record in such Unit (including any
mortgagees) as shown on the Council's record of ownerﬁhip. The
Council shall have the power to bid on such Unit at judicial sale
or pay for and accept a deed in lieu of foreclosure; and to
acquire, hold, lease, mortgage and convey such Unit. Suit to
recover a money judgment for ﬁnpaid Common Expenses shall be
maintainable without judicial lien enforcement and without
waiving the lien securing same or right to enforce the lien.
puring the pendency of any action to enforce such lien, the Unit
Owner shall be required to pay a reasonable rental for'the Unit,
and the plaintiff shall be entitled to appointment of a receiver

td collect same.

W. Acquisition at Judicial Sale. Where the mortgagee

acquires ownership of any Unit as a result of the judicial
enforcement of the mortgage, or by deed in lieu thereof, such

Unit shall no longer be subject to a lien for unpaid assessments

-4~
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for Common Expenses which become due prier to such acquisition of
title, except where .such lien rights may be asserted against
surplus proceeds of the judicial sale. Provided, however, tha£
if the Mortgagee or other mortgage holder leases or re-sells said
Unit, the Mortgagee or other mortgage holder, in the event of
leasing, and the grantee thereof, in the event of sale, shall
then be éubject to assessments for Common Expenses, as provided
in this Master Deed, and a lien upon its Unit if said assessments
are unpaid.

X. 1Insurance. The Board shall obtain and at all times
maintain a master policy of fire and extended coverage,
vandalism, malicious mischief and ljability insurance, and if
required by law, workmen's compensation insurance (hereinafter
referred to as "master policy"), with respect to the ﬁegime and
the Council‘s or Board's administration thereof in accordance
with the following provisions.

{1) The master policy shall be purchased by the
Board for the benefit of the Council, the Unit Owners and their
mortgagees as théir interests may appear, subject to the
provisions of this Master Deed and the Bylaws (and provisions
shall be made for the issuance of appropriate mortgagee
endorsements to the mortgagees of the Unit owners). The Unit
‘Owners shall obtain separate insurance coverage at their own
expense upon their Unit interiors and equipment and personal
property and, in addition, shall obtain comprehensive personal
liability insurance covering liability for damage to person of ‘
property of others located within such Unit Owner's Uﬁit, or in»
another Unit in the Regime or upon the Common Elements resulting
from the negligence of the insured Unit Owner,.in such amounts as
shall from timekto time be determined by the Board but in no case
iess than One Bundred Thousand Dollars ($100,000.00) for each
occurrence. The Board and the Unit Owners shall use their best

efforts to see that all property and liability insurance carried

-45-
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by a Unit Owner or by the Céuncil shall contain apéropriate
provisions whereby the insurer waives its right of subrogation as
to any claim against the Unit Owners ol the Council or Board and
the respective employees, agents and guests of the Unit Owners,
‘as the case may be.

(2) All buildings, Units, improvements, personal
p:oﬁerty and other General and Limited Common Elements of the
Regime shall be insured against fire and other perils covered by
a standard extended coverage endorsement, or other protective
clauses, in an amount egual to the maximum insurable :éplacement
value thereof, or at least eighty percent (80%) thereof, as
determined from time to time by the Board. The Council, acting
through the Board, may elect to carry insurance to cover>such
other perils as from time to time ehall be customarily covered
with respect to buildings and improvements similar in
construction, location and use.

{3) The Board shall use its best efforts to see
that the liability insurance carried by the Council shall contain

cross-liability endorsements or appropriate provisions to cover

_liability of the Unit Owners, .individually and as a group.

arising out of their ownership interests in the Common Elements,
to another Unit Owner. ‘

(4) All premiums upon insurance purchased by the
Board shall be Common Expenses.

(5) Proceeds of all insurance policies owned by
the Council shall be received by the Board for the benefit of the
Unit owners and their mortgagees as their interests may appear,’
provided, however, the proceeds of any insurance :eceiQed by the
Board because of property damage shall be applied to repair and.
reconstruction of the damaged property, except as may otherwise
be provided by this Master Deed or the Bylaws.

(6) Each Unit Owner shall be deemed to appoint the

Board as his true and lawful attorney in fact to act in

-46- |
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connection with all matters concerning the maintenance of the
master policy. Without limitation of the generality of the

3 foregoing, the Board as said attorney shall have fﬁll power and
authority to purchase and maintain such insurance, to collect and :
remit thé premiums therefor, to collect proceeds and tob .
distribute the same to the Council, the Unit Owners and. their i

respective mortgagees as their interests may appear, to repair or

replace damaged property, to execute releases of liability and to

o 329 Grace 442

execute all documents and to do all things on behalf of such Unit

4 owners and the Council as shall be necessary or convenient to the

accomplishment of the foregoing; and any insurer may deal
exclusively with the Board in regard to such matters. The Board

shall not be résponsible for procurement Or maintenance of any

T

insurance covering the contents or the interior of any Unit or
the liability of any Unit Owner for injuries therein, not caused
by or connected with the Council's or Board's operation,

3 maintenance or use of the Regime.

Y. Damage and Reconstruction After Casuvalty. If &

building in the Regime becomes damaged or destroyed by casualty.

RE R IR

whether or not it shall be reconstructed shall be determined in

LR

the following manner and be subject to the following provisions:

bzl

o

(1) 1If the pbuilding is less than two-thirds (2/3)

I

g

destroyed, reconstruction shall be compulsory.

e
3

oy

(2) 1f the building is two-thirds (2/3) or more

N

SN

destéoyed, then reconstruction shall be compulsory., unless at

o " s

least seventy-five percent (75%) of the Unit Owners and at least
e eighty-five percent (85%) of the Mortgagees holding first
mortgages against the Units agree in ﬁtiting within sixty (60)

days of the destruction, that the building shall not be

reconstructed. If such an agreement is entered into regquiring
that the building not be reconstructed, the insurance proceeds
shall be paid to the poard on behalf of the Council, and to the

Mortgagees helding liens against the Units, and to Developer (if

-47 -
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pefore Developer's transfer of control), as their interests

appear. The council, through the Board, or peveloper (if before

peveloper's transfer of control), shall sell the Property in its

entirety for a price based upon the average appraisal of two

M.A.I. appraisers in Jefferson County, Kegtucky, the cost of said

appraisal to be a Common Expense. The net sale proceeds, which

shall be common assets of the Regime shall be first paid to

Mortgagees holding first mortgages against Units (not previously

paid from insurahce proceeds), and secondly paid to the Developer

for past due and future parking Charges as set out in Section L

81474 49'«’8529‘1000

of this Master Deed and for the other interest of Developer in

the Property, and thirdly to other lienholders, as their

interests appear. Said application of net sale proceeds shall be

deducted respectively from each Unit Owner's share of the net

sale proceeds, the remainder being payable to the respective Unit

Owners, in accordance with their percentage of ownership in the

Common Elements after first distributing to the Unit Owners

having Indoor parking Stalls, their fair and reasonable share of

the unamortized portion of indoor Parking Stalls based upon the

acquisition price and a reasonable life. After said sale and

distribution, the Regime shall terminate.

It shall be the responsibility of each Unit Owner,

{and not the Council or Board) to pay for and obtain individually
his own insurance coverage for loss or damage to improvements Ot

betterments to a Unit made or contracted for by the Unit Owner

{as differentiated from st;ndard Units sold by Developer). Any
proceeds from such insurance shall beleng to the individual Unit
Owner, and shall not be Common assets of the ﬁegime.

(3) If the building is reconstructed, Parking
Charges, as to Units affected, may be deferred during the period .
of reconstruction, said Pirking Charges to recomnence as to each

respective Unit, from the date of that Unit's re-occupancy, but

under any circumstances, said deferral of Parking Charges shall

Ncr e
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not exceed a period of twelve {12) months in the event of damage

or destruction. The deferral time and amount for parking

Charges, as provided in this Section, when once determined, shall

extend the term and amount of the Parking Charges by a like

period.
(4) 1If the proceeds of insurance are not

sufficient to defray the costs of reconstruction, and repair, or

if at any time during reconstruction and repair, or upon

completion of reconstruction and repair are insufficient,

assessments shall be made against the Unit Owners in sufficient

amounts to provide funds for the payment of such costs. Such

assessments against Unit Owners for damage to Units shall be in

"proportion to the cost of reconstruction and repaii of their

respective Units. Such assessments on account of damage to

General Common Elements shall be in proportion to the owner's

share in the General Common Elements.

(5) Anything to the contrary herein contained

notwithstanding, in the event a building is more than two-thirds

(2/3) destroyed before the peveloper's transfer of control, the

Developer alone shall make the decision of whether or not the

building shall be reconstructed. If the Developer makes the

decision to reconstruct, and if the net insurance proceeds

the

received by the Developer are not sufficient to pay for

reconstruction, then the Developer shall have the same right as
the Council and Board (the peveloper having all rights of the -
‘Council and Board as to all matters, prior to Developer's
transfer of control) .to levy assessments as provided in !
Subsection (4) of this Section. I1f a building is more than
two-thirds (2/3) destroyed, and the'DeQelope: does not commence
to reconstruct the Building within ninety (90) days after the
destruction, the provisions of this Section shall apply just as

if the Unit Owners and Mortgagees made the decision not to

reconstruct as provided herein.

e a9 444 -49-
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(6) Under any circumstances, if the Euilding is
reconstructed, it shall be reconstructéd substantially in
accordance with the came architecture and design as the building
was pt1or to the damage or destruction. Any unpaid first
mortgage held by any mortgagee shall continue to remain effective
against a reconstructed Unit just as it applied to a Unit before

it was damaged or destroyed.

2. Alteration of Regime. Restoration or replacement of

the Property (unless resulting from casualty destruction), or
construction of any additional buildings (other than those
initially eontemplated in the Regime), or substantial structural
alteratlon or addition to any building, different from any
material respect on the condominium plans of the Regime, shall be
undertaken by the Council only after unanimous approval by the
Board, and pursuant to amendment of this Master Deed, as pfo§ided
herein. bThe alteration is to be in accordance with completed
plans and specifications approved in writing by the Board.

Promptly upon completion of such restoration, alteration or

.replacement, the Board shall duly record the amendment with a

complete cet of floor plans of the Regime as so altered,
certified as built by a registered architect or engineer.

AA. Maintenance Fund. The Board of Administration

shall establish and pay into a Maintenance Fund all collections
from the Unzt Owners, assessed for and attributable to Common
Expenses and other charges and shall pay from such Fund all

current Common Expenses, and other appropriate expenses.

BB. Capital Replacement Fund. The Board shall
establish a Capital Replacement Fund and pay into same, from
month to month, a portion of Common Expense collections from the
Unit Owners, which portion was budgeted for capital replacement
reserves (not including recreation facilities reserves). For
example, if ten percent of the Common Expense budget for that

particular year is assigned to capitallreplacement reserves, ten

-50-
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percent of Common Expense collections shall be paid over to the
Capital Replacement Fund. Disbursements from this Fund, other
than for investment as hereinafter authorized, shall be made only
for replacing, or substantially repairing, major capital
improvements of the Regime, or for repayment of indebtedness
incurred under Section DD(2), of this Master Deed,ip:ovided,
however, that if the Maintenance fund is not adegquate at times to
pay Common Expenses, the Capital Replacement Fund may be used
without waiving the Board's right to make assessments to
replenish the Capital Replacement Fund. Fund balances available
for investment may be invested by the Board in interest-bearing
securities and/or savings accounts, SO long as such investment is
issued by the United States or insured under a program secured by
the full faith and credit of the United States.

cc. Additional Common Expense provisions. In addition

to the other prbvisions of this instrument relating to the
Regime's Common Expenses, the following requirements and
limitations are applicable:

(1) The percentage interést of each Unit Owner in
the Maintenance Fund and Capital Replacement Fund cannot be
withdrawn or separately assigned, but are deemed to be
transferred with such Unit even though not mentioned or described
in the conveyance thereof.

(2) 1In the event the Regime herein creéted shall
be terminated or waived, any part of said Funds remaining after
full payment of Common Expenses and costs of termination shall be
distributed to the then existing Unit Owners in their respective
percentage interests in the General Common Elements. |

pp. Incurrence and Retirment of Indebtedness. The

Council, by majority vote, may borrow money from time to time for
the following purposes, without waiving Council's rights to levy

assessments against Unit Owners for the following:

aono _ASD o€
52084448 51




(1) To cover any budgetary deficit for operational

expenses, so long as such loan can be repaid within six months

from anticipated Common Expense income not needed for ongoing

operations. =
=
i (2) To pay costs of reconstruction, major repair, %%;
.t . .
K replacement or alteration of the Common Elements (to the extent Eﬁg
4 . not covered by insurance proceeds) provided that the repayment of &
;! G
» such loan can be amortized over a period not exceeding the fj

- reasénable life of the reconstruction and repairs, and will not
require.a monthly payment in excess of one/one hundredth of one
percent (.0l%) of the total fair market value of all the Units,
said fair market value to be determined by use of the values
(based upon 100% assessment value) placed on the Units by the
Jefferson Counfy Property Valuation Administrator or such other
Qovernmental officer as may succeed to his duties as they now
exist, on January'lst,of the initial loan year, and shall not
take into consideration any loss of value arising out of
destruction to property being restored from the proceeds of the
loan. ﬁhen it is necessary to effect such a loan, the Council,
acting through its Board, may pledge, as security thereon, its
rights to receive that part of the monthly Common Expenses income
that is necessary to amortize the payoff of the loan, but

excluding Parking Charges, which shall not be pledged.

EE. Eminent Domain. The following provisions shall

control upon any taking by eminent domain.

{1) 1In the event of any taking of an entire Unit
by emingnt domain, the owner of such Unit and his mortgagee, as
their interests may appear, shall be entitled to receive the
award for such Unit taking and, after acceptance thereof, the
Unit Owner shall be divested of all interest in the Regime and
Property. In the event that any condemnation award shall become
payable to any owner whose Unit is not wholly taken by eminent

domain, then such award shall be paid by the condemning authority

-52-
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to the Council on behalf of such owner. In that event, the
Council shall rebuila the Unit as is necessary to make it
habitable and remit the balance, if any, of the condemnation
proceeds pertinent to such Unit to the Unit Owner, his
mortgagee (s}, and peveloper (for Parking Cha;ges), as their
interests may appear. ILf Indoor parking Stalls are taken in
connection with the taking of a Unit, the Developer shall
participate in the award as the Developer's interest appears.

(2) 1f there is any taking of any portion of the
Property other than any Unit, the condemnation proceeds relative
to such taking shall be paid to the council and/or Developer
and/or mortgagee holding & mortgage against the portién»taken, as
their interests appear. The affirmative vote of more than 75% of
the Co-owners shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they
deem Appropriate. 1f no such affirmative vote is obtained, such
condemnation proceeds ehall be remitted to the peveloper for
parking Charges and the Co-owners in accordance with their
respective percentages.of common interest, as the interest of
Developer and Co-owners appear.

(3) 1In the evént the Regime continues after taking
by eminent domain, then the remaining portion of the Regime sha;l
be re-surveyed and the Master Deed amended accordingly by the
poard on behalf of the Council, and, if any Unit shall have been
taken, then the amended Master Deed shall reflect such taking and
shall proportionately readjust the percentage of common interest
of the remaining Co-owners based upon the percentage of the floor
area of each individual Unit of the remaining floor area of the
whole Property.

(4) Anything to the contrary contained in this
Section EE notwithstanding, any distribution of condemnation
proceeds shall be applied to the payment 65 parking Charges

before distribution is made to a Unit Owner or to the Council, if

L 3] 3 -
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Indoor Parking Stalls have peen assigned to such Unit, and after
Developer has been paid such parking Charges in full, the '
mortgagee holding a first mortgage against such Unit shall have
the right to apply the excess condemnation proceeds of Indoor
parking Stalls to the balance of the mortgage against the

respective Unit.

FF. Failuie to Enforce. HNo terms, obligations,

covenants, conditions, restrictions, or provisions imposed hereby

BVV JEINSBZQ ot

or contained herein shall be abrogated or waived by any_failﬁre
to enforce the same, no matter how many violations or breaches
may occur. .

6G. Notice. Notices required or permitted to be given
to theJCouhcil, the Board, the Developer, ©f any Unit Owner shall
be deemed validly delivered on;y if said notice is signed and
dated by the party giviné eaid notice, and (i) if given to the
Council or Board by being personally delivered to any officer of
the Board, and (ii) if given to any Unit Ownér by being
personally delivered to the Unit Owner, OF anf person, firm, or
association having an jnterest in said Unit, and (iii) if given
to the Devéloper by being personally delivered to an éfficer of
the Developer. 1In lieu of such personal delivery, the notice may
be sent by Registeied or Certified Mail, return receipt
requested, addressed to the proper address of the party to whom
said notice is given. ‘

HE. Amendments.

(1) 1f, before peveloper's transfer of controel, it
is found (i) that an error exists on'the part of the draftsman of
this instrument, builder, architect, or on the part of the
engineer, oOr {ii) that a final mathematical adjustment to the
percentage int;rests is required, or (iii) in order to have this
instrument comply with any requirements of any federal or State
agencies insuring or accepting mortgages on Units, or (iv) if
Developer deems in 1its sole discretion that such aﬁendment would
be beneficial to the Reimge as a whole, an amendment setting

forth the error and correction or ether ‘amendmenet (s) may be

5208 440
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filed by Developer without the consent of any Unit Owner, and
shall become part of this Master Deed. The vnit Owner, by
acceptance of his conveyance, appoints the peveloper as his
attorney in fact to-exeéute such documents as are necessary to
effect such amendment. No further change shall be made except by
amendment procedures provided for herein.

(2) After peveloper's transfer of control, the
provisions of this Master Deed may be amended, changed, oOrf
modified by an instrument in writing setting forth such
amendment, change, or modification signed and acknowledged by at
least eighty-five (85%) percent of the Unit Owners and by aé
least eighty-five (85%) percent of all first mortgagees having
bona fide liens of record against any Unit. The Bylaws
separately adopted as contained in the separate Bylaws.document
may be amended as set forth in said separate Bylaws.

(3) Any amendment, change; or modification of this
Master Deed shall not be contrary to any provisions of the Act,
and shall be effective upon recordation thereof.

(4) Neither this Master Deed nor Bylaws shall be
amended, changed, or altered‘in any way that would jeopardize thé
rights and liens retained by Developer with reference tolParking
Charges, ©r othér rights of Developer, 2s get forth herein,
without Developer's prior written consent.

J1. Viclation of Certain Rules. If any of the

privileges, covenants, or rights or obligations created by this
Master Deed shall be held tovbe unlawful or veid for violation of
the rule against perpetuities or some analogous statutory‘
provision, then such privileges, covenants, rights, or
liabilities shall continue only until twenty-one (21) years after

the death of the survivor of the now-living lawful descendants of

Notice Colston, Jr..
JJ. Severability. If any provision hereof, or of the
Bylaws of the Council, or any rule promulgated pursuant thereto,

or any part thereof, is declared to be in violation of any law,
this shall not impair or affect in any manner the validity and

:f‘
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' enforceability of any or all other provision of this Master Deed,
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B Bylaws of thé Council and Rules, and all of the terms hereof are
l; hereby declared to be severable.
' KK. Constfuction’of Provisions. The provisions of this
- ‘: Master Deed shall be liberélly construed to effectuate its’
E purpose of creating a uniform plan for the development'and
ig operation of a first—cléss condominium Regime, to comply with the
gé Act, and to be consistent with the Déveloper's rights and .
“% objectives to develop the Property and Regime, and administer
4 same, consistent with the objective of completing and selling all

Units.
LL. Headings. The headings of the sections of this

Master Deed are for convenience only and do not alter or limit

any of the provisions of this Master Deed.

MM. Gender and Number. The use of the masculine gender

in this Master Deed chall be read in the feminine gender wherever

. ) T: appropriate., The use of singular or plural pronouns or nouns in

~ ] this Master Deed shall be read interchangeably where appropriate.

by

NN. Acceptance of Master Deed. Each grantee of a Unit,

it

by acceptance of his deed accepts it subject to all easements,

restrictions, conditions, covenants, reservations, liens and

charges and accepts the rights, liabilities, powers and
jurisdiction created or reserved by this Master Deed, the Act,
Bylaws, and Rules and any future amendments thereof. All
easements, rights, benefits, covenants; liabilities and
privileges herein granted, created, reserved or declared and all
impositions and obligations herein imposed shall be covenants
running with the Unit and shall bind and inure to the benefit of
each person, firm, or agsociation having any estate or interest
in a Unit in like manner as though the provisions of this Master
Deed were recited and stipulated in each deed to a Unit.

00. Consent of Lienholder. Future Federal Savings and

Loan Association (formerly Louisville Home Federal Savings and

J o | | | -56-
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Loan Association) holder of certain mortgages on the real estate
which is subject to this Master Deed, joins herein only for the
purpose of consenting, and does hereby cons;ent to the submission
of the Property to a Kentucky Condominium Property Regime and to
the provisions of this Master Deed, the Developer agreeing that
the lien rights of Future Federal Savings and Loan Association
are hereby tzansferked to the individual Units of the Regime.

IN TESTIMONY WHEREOF, the said Developer and Future
Federal Savings and Loan Association have caused this Master Deed
to be signeé by the duly-authorized officer of each on their
behalf, all done at Louisville, Kentucky, on the date and year
first above written.

FUTURE FEDERAL SAVINGS & LOAN ROYAL COACH CONDOMINIUM
ASSOCIATION JOINT VENTURE

():52247 /éﬁé;pyu,) By: COLSTON, INC.
b// By: AE?774’ //::j;%f;/%%LN2§7

President

By: L.H.F. SERVICE CORPORATION

, .
By: -
; President

STATE OF KENTUCKY
COUNTY OF JEFFERSON

1 hereby certify that the foregoin§ instrument was

acknowledged before me this /-223‘4 day of M 7983 .

1982, by Notice Ceolston, Jr., as Pres;dent, on behalf of COLSTON,

INC., a Kentucky corpozat1on, and by .3ﬁ~h( a. Ik tf ]

as President on behalf of L.H.F. Service Corporation, both of

-57-
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said corporations héving executed the foregoing instruments as
joint venturers on behalf of ROYAL COACH CONDOMINIUM JOINT

VENTURE .

My commission expires: q~u‘444-4/ Vi i S
. J v 7

Notary Pub%ic, ] -

Jefferson County, Kentucky

STATE OF KENTUCKY
COUNTY OF JEFFERSON

I hereby certify that the foregoing instrument was
acknowledged before me this (2’3 day of TJ wly /982,
4
Ase3, by ] KLowas AZ‘?‘?M , 8s L/x.g_.agof Future Federal
~ .

savings and Loan Association on behalf of said Association.

My commission expires: {e.coan 2/ 7983 .
J g 7

Mk fow Ypomd

Notary Public '
Jefferson County, Kentucky

TRIS INSTRUMENT PREPARED BY:

" BOROWITZ & GOLDSMITH

MORRIS B. BOROWITZ
310 West Liberty Street

Louisville, Kentucky 40202
Telephone: 584-7371

By:

2304A
0011a
6/24/82
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AMENDMENT TO

MASTER DELD AND DECLARATION OF
CONDOMINIUM PROPERTY REGIME

THiS AMENDMENT TO MASTER DEED AND DECLARATION OF

CONDOMINIUM PROPERTY REGIME is made by and between Royal Coach

condominium Joint Venture and Wilford R. Hecax and Anne M. Hecox, husband
anc wife; Armand J. Essig and Elise R. Essig, husband and wife; Jare G. Flener, .

. urmarried:; Nathaniel L. Fine and Marion J. Fine, husband and wife; The Sovereign

Company, Louisville Timber & Wooden Products Co., The Cumberland Federal Savings
and Loan Association, Future Federal Savings Bank, Joe Knight, wmarried; Bill Weller
ané Dolores B. Nellei, husbané and wife; James H. Dunford anﬁ largaret C. Dunford,
husband and wife; William A. Vogt, wmarried; Lois G. Hager, unmarried; Edith Hawley,
urmarried; Carolyn G. Salzman and Farell Salzman, husband and wife; Alma Joan

Daugherty, unmarried.

1. Definitions - As used in this document, the
following terms shall have the meanings shown: : i
1.1 *"Developer® means Royal Coach Ccondominiun Joint

venture, a Kentucky Joint Venture, the Jjoint venturers of which :

are L.H.F. Service Corporation, a Kentucky corporation, and
colston, Inc., a Kentucky corporation, the office address of

which Joint Venture is 140 south Fifth street, Louisville,

Kentucky 40202.

1.2 *Master Deed” means the Master Deed and Declaration

of Condominium Property Regime for Royal Coach, a Condominium

Regime, which Master Deed is recorded in Deed Book 5298,
beginning at Page 394 in the cCounty Clerk's Office of Jefferson

County, Kentucky.

1.3 "Regime" means the real estate condominium project

created by the Master Deed.

1.4 *Unit Owners® means the persons who, in addition

with the Developer, have signed this Amendment to Master Deed and

Declaration of Condominium Property Regime for Royal Coach, a

condominium Regime.

1.5 "Amendment® means this amendment to Master Deed and

Declaration of Condominium Property Regime.

£1:Ju5-;54."ysf 190 ' .
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2. Purpose of Amendment - It is the desire of the

Developer and Unit Owners that the Master Deed be amended in
certain respects, and it is contemplated tﬁat the amendments will
assisf in the sale of additional units in Building'FB' of ﬁhe
Regime to the benefft of all concerned.

3. consideration - The copsidetation for the parties
entering into this Amendment is the mutual desire to accpmbliéh

the pdrpose sought by this Amendment.

4. Amendments to Master Deed - The Master Deed is

amended as follows:
4.1 There is presentlyvone building completed within the
Regime known as Building °B" consisting of ‘thirty-two (32) units,
and located on Section 1 as shown on plat filed as Exhibit "A® to
! the Master Deed (and recorded with the Master Deed). The Master

Deed contemplated that another building, to be known as Building

*A* containing thirty-four (34) condominium units might be built

one Section 2 as shown on said plat filed as Exhibit "A" attached

: _ ; to the Master Deed.

l ' It is understood and agreed that the said Building °*AF
is not required to be built by the Developer,-and if it is built
at any time in the future, the number of units within Building
*A" need not be thirty-four (34) units, but may contain fewer or
more than thirty-four (34) units, or may contain thirty;four (34)
units. Under any circumstances, however, if and when Building
*A* {s constructed, it shall be substantially similar to Building
*B* in materials and design, and shall be in conformity with
present R-6 Apartment pistrict zoning Requlations pertaining teo
subject property.

4.2 Section °*M" entitled 'Haﬁager's unit,"* beéinning
with the vords "One of the Units shall be set aside as the Unit
for the Resident Hanaéer of the Reging,' on Page 26 of the Master

Deed and ending with the words *against the Manager's Unit only."

on Page 28 of the Master Deed is eliminated in its entirety,

because there shall be no_desi v's Unit in Building

*p* of the Regime. Each Unit Owner who was assessed $250.00 per

’e . -2- - AT 5;8‘1' 5 191
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Unit as originally provided in Section"H' of the Maéter Deed
shall have said $250.00 refunded by the Developer within ten (10)
days after all parties to this Amended have executed same.

4.3 Subsection (1) of.Secgion 'é' entitled "sale,
Leasing or other Alienation' of the Master Deed beginning with
the words ‘Any‘Unit Owner® on Page 32-and ending with the words
“stated in the notice® on Page 33 is hereby deleted in its
enfirety. 4

5, Sufficiency of Amendment

5.1 The Unit Owners and Developer signing this 2mendment

constitute at leastveighty-five percent (85%) of the Unit Owners

in the Regime. The Cumberland Federal Savinge and Loan Association , and

Future Federal Savings Bank , the Mortgagees signing this Amendment

constitute at least eighty-five percent (85%) of all Mortgagees
having bona fide first liens of record against any unit in the
Regime.

6. Continuing Effect of Master Deed as Amended - The

Master Deed as amended hereby remains in full force and effect.
Any provisions of the Master Deed which may be inconsistant with
this Amendment,'shall 5e subordinate with this Amendment.

IN TESTIMONY WHEREOF, witness t?e signatures of fhe

parties hereto the date shown opposite their signatures.

ROYAL COACH CONDOMINIUM JOINT '
VENTURE

BY: L.H.F., SERVICE CORPORATION
By: ;b‘b“yﬂ&s—z&,‘
' T presivenT e

BY: COLSTON, INC.

ay:_g;2%223552;1252:2252%;*4/
PRESIDEN

. .N!,-k 5;8‘1; iH3 192 -3-
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STATE OF KENTUCKY
TOUNTY OF JEFFERSOHN

© e e e A r———

I hereby certify that ,the foregoing instrument was
ackngvledged before me this _¢'* day of B2yt
19 ¢35, by Notice Colston, Jr., as President, on behalf of
COL;TON INC., a2 Kentucky corporation, and by Joey B. Bailey,
ac President, on behalf of L.H.F. SERVICE CORPORATION, both of
said corporations having executed the foregoing instruments as
joint venturers on behalf of ROYAL COACH CONDOMINIUM JCINT
VENTURE.

o o

My Commission explres lnﬁhﬂb_‘[7 684 .
T

.‘;
L#\ “152

Notaty Publzc(IS“ate at-Large

Kentucky

The foregoing instrument was acknowledged before me
this February 3, 1985, by: Wilford R. Hecox, Anne M. Hecox,
Armoné Essig, Elise R. Essig, Jane G. Fleener, Alma Joan.Daugherty, f
Marion Fine, Nathaniel Fine. _ ' !

My Commission expires: )thn,ﬁ/; L5 10 PL

—— \) .. ] s '.

. j;.’”LzzL'. 7. yaryRs
Notary Public, State-at-Laraqe
Kentucky
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

. _

g N The foregoing instrument was acknowle ged befpre

'-~:-:j this gi d;y(. , 1985, by , ) , 7/
.-J . : My Commission expires:_ f ;L‘ é:ﬁ /787 .

Loy s

otary /jublic, Svate-at-Large

Kentdtky
STATE OF KENTUCKY
: COUNTY OF JEPFERSON
.”f ’ ' The foregoing instr ment7uas acknowledged before me
' this </ Hdzd . 1985, by\lLz % A
W [
My Commission expires:_s2 ch /:y7 .
. /
1 . r -
'-._;.ﬂ /) 3 /( I L~
o : Notary Puy ¢, State-at-large
. Kentuc

. STATE OF KENTUCKY
-5 COUNTY OF JEFFERSON

The foregoing 1nstrument was acknow}edged befoze me

thlsfd‘- f/s"v | fSS, ﬁvn—u L u . Pecd /'-/E. o ad
: ‘( My Commission expires: A /Z /

o 4'_, ~¥K~7y: oo

s Notary Public, Statc-at-Large
v Kentucky

AT‘*' $-

'STATE OF KENTUCKY
¥z COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me

th'g f l 19 J; = LQ v O b AL e aah T,
£ (=%

My Commission expires e AW A .

\\~\~ DI
Notary Publxc, State é*-Large
Kentucky

STATE OF KENTUCKY
COUNTY OF JEFFERSON

. e foregoing instrument was acknowledged before me this
day of 1985 ky:  AtNESS- £ .
: 4

My commission expires:

$2520a
Disk #044A

-6-
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'STATE OF XENTUCKY
COUNTY OF JEFFERSON

'Ihe oregoing instrume
. , 1985, by 4

M- Commission expires

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this
23T éé , 1985, by :ﬁ,_,?es H_ ¢ Mieganel C D rose
21948

M- Commission expires

M,’
Notary Public, RY >StAt€ ﬁrge

STATE CF KENTUCKY
COUNTY OF JEFFERSON

e ipregoing instrument was acknowledged befpre me this
27 me , 1985, by EZ Lete & b‘/gg;ﬁ )

My Commission expires%tﬂ% /7 qu i .
7 U 1

RNotaty Public, kY Stﬁjt Large

STATE OF KENTUCKY
COUNTY OF JEFFERSON

”p. foregoing instnment 'as'_achlowlm?:rfzre me this
2 B@g , 1985, by Z}th é .

v '
My Commission expires 172 8&F
>4
ic, tate :%g‘,e—'_"

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was
;Z’f"’ Mplrad . 1985, by 1%\ ‘
(afiadd ot

My Commission expires

5154. w196
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

{ ZThe ‘foregoing instrumeng/a acknowledged before me this -
T L, 1985, by /Zm Va' 4 Hme’.b £ 52y

My Commission expzres -

\..

5
i
<3

RPN

fftar)' Public, Ky )Sta..e at Large
—

. TATE OF KENTUCKY.
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this
, 1985, by

g My Commission expires

hotary Public, RY Statle at Large

s STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this
, 1985, by

: ¢ ‘ . .
i : _ Mv Commission expires
i .

Notary Public, RY Statc at large

STATE OF KENTUCKY
COUNTY OF JEFFERSON

‘me foregoing instrument was acknowledged before me this
, 1985, by

My Commission expires

Notary Public, KY State at Large

STATE OF KENTUCKY
COUNTY OF JEFFERSON

The foregoing instrument was acknowledged before me this é" - ’
, 1985, by . B8z ¢
i =
My Commission expires : \.8 £ ==
. Lo = <y
B~ - § \
pr
5
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SECOND AMENDMENT TO
MASTER DEED AND DECLARATION OF

FOR ROYAL COACH, A CONDOMINIUM

THIS SECOND AMENDMENT TO MASTER DEED AND DECLARATION OF
CONDOMINIU& PROPERTY REGIME is made by and between Royal Coach
condominium Joint Venture, a Kentucky jeint venture composed of
L. H. F.VService Corporat;on and Park Townhomes, Inc.

1. DEFINITIONS - AS used in this document, the

following terms shall have the meanings,shown.

1.1 "Developer" means Royal Coach Condominium Joint

Venture, a Ken;ucky Joint Ventu:e} the joint venturers of which

are L. H. F. service Corporation, a Kentucky corporation, and

Park Townhomes, Inc., 2 Kentucky corporation, the office address

of which Joint Venture is 3940 Grandview Avenue, Louisville,
Kentucky, 40207.
1.2 "Master Deed" means the Master Deed and Declaration

of Condominium Property Regime for Royal Coach, A condominium,

dated the 12th day of July, 1982, which Master peed is xeco:ded
ih Deed Book 5298, beginning at Page 394 in the County Clerk s
gfzce of Jefferson County, Kentucky.

1.3 "First Amendment® means the Amendment to the Master
Deed and Declaration of Condominium Property Regime pertaining to
Royal Coach, A condominium, bearing various signato:y dates in

February and March, 1985 recorded in Deed Boak 5484, beginn1ng at

page 190 in the County Clerk's Office aforesaid.

1.4 "Second Amendment” means the herein Second

amendment to Master peed and Declaration of Condominium Property

Regime for Royal Coach, A Condom1nium.

7 - -1-
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1.5 "Unit" means a bnit as defined in the Master Deed.

1.6 "Unit Owner" means a person, firm, corporation,
partnership, association, trust, or other legal entity who holds
a recorded deed or other instrument conveying title to a Unit.
Unit Owner has the further mean;ng as defined in the Master Deed.

1. 7 "Regime" means the condomxnium plan created by the

Master Deed anﬁ First Amendment.

_ 1.8 "Section 2" means the land described and designated
as Section 2 on Minor subdivision Plat attached as Exhibit "A" to
the Master Deed and made a part thereof. '

1.9 Other Definitions: All other terms used herein
that are defined in the Master Deed shall have the same meanings
herein as in the Master Deed.

2. PURPOSE OF SECOND AMENDMENT

2.1 The Master Deed providesvfor the expansion of the
Regime on Section 2. provisions are further made in the Master
Deed to effectuéte said expansioﬁ of the Regime, The First
Amendment sets forth the number of Units that may be constructed
in the expansion of the Regime. The Master Deed and Pirst
Amendment provide that the building in which the Units are to bg
contained in Section 2, is referred to as Building "A." ’

2.2 The Developer now desire that it or its successor,
expands the condominium by the cohstzuction of Building "A," and
Units therein, on Section 2. '

3. PROVISIONS EFFECTING EXPANSION OF REGIME - The

peveloper, therefore, does now amend the Master Deed as follows:

3.1 The layout, locationm, unit numbers and dimensions

of the Units which may be constructed on Section 2 are more fully

-
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described in the floor plans therebf filed simultaneously

herewith, and recorded in Apartment (Condeminium) Ownership
Book ﬁ_, Pages _AL through ’(£ in the County Clerk's Office
aforesaid, and bearing said Clerk's File Number 326. Saiad floor
pians contemplate the construction of 34 additional Unzts, of
which only 18 additional Units w111 be initially bu;lt. Said 18
Units are as shown on Units numbered 1 through 18, inclusive, on
the aforesaid floor plans filed simultaneously herewifh. In
accordance with First Amendment, Developer may build fewer than
34 Unitsvin Bﬁilding'“A,"‘and is not required to build more than
18 Units, but may do so.

3.2 There is attached hereto as Exhibit "A" a
reallocation of the percentage of general common element ownership

as a result of the expansion of the Regime. Said reallocation is

-a percentage of interest in common elements and contemplates 34

units being constructed in Building "A"™ on Section 2. 1In the
event only 18 uQits are constructed in Building "A"™ on Section 2,
or any number in excess of 18 but less than 34, then said
reallocation of percentage ihtetest in the common elements will
be adjusteé acéordingly.

4. AUTBORITY POR THIS SECOND AMENDMENT - This Second

Amendment is authorized pursuant to Section E *Expansion of

Regime™ of the Master Deed and other relative provisions of the

Master Deed, as well as pursuant to the provisions of First

‘Amendment, the Developer having the right on its own behalf and
on behalf of all uﬁit owners to execute this Second Amendment,

5. CONTINUATION OF MASTER DEED AND PIRST AMENDMENT AS

AMENDED HEREBY - The provisions of the Master Deed and Pirst

bt 124 & -3-
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Amendment, as further amended hereby, remain in full force and

3 - effect.

. 6. BINDING EFFECT
fﬁ 6.1 The provisions of this Second Amendment is binding
: : upon the Unit Owners and upon the successors and assigns of the
H? | Developer. . .

6.2 The Developer executes this Second Amendment on its
~own behalf and on behalf of all Unit Owners as their attorney in
fact and pursuant to the powers contained in the Master Deed

recorded as shown heretofore.

: 7D A
pated this L2 day of $&&d, 1987.

ROYAL COACH CONDOMINIUM JOINT
-VENTURE

BY: L. H. F. SERVICE CORPORATION

By: @“"f/‘g ’83*-’(‘:;
BY: PARK TOWNHOMES, INC.

By: Q“‘—(/g@_p,\—

U Fs.

STATE OF XENTUCKY
COUNTY OF JEFFERSON

I hereby certify that the foregoing instrument was

acknowledged before me this 2 2% day of Juﬁ,, 1987, by Joey B.
Bailey, as President, on behalf of L. H. F?Y Service Corporation,
said corporation having executed the foregoing instrument as

joint venturer on behalf of ROYAL COACH CONDOMINIUM JOINT VENTORE.

- My Commission Expires: g’Z g//ﬂff
. (C D 57—

NOTARY PUBLIC, STATE-AT-LARGE, KY

‘ . 5 -4- . m5690ns£ 72
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STATE OF KENTUCKY
COUNTY OF JEFFERSON

I hereby certify that the foregoing instrument uias / /.:3;
7y N

acknowledged before me this 273ay of I , 1987, by ¢
{4\ Upv. . , as Presidént, on behalf %f Park Townhones,

inc., said gorporatien having executed the foregoing instrument
as joint venturer on behalf of ROYAL COACH CONDOMINIUM JOINT

VENTURE.

My Commission Expires: ;LPA 5;)2 /%ﬁ.’/-\
| X T

NOTARY TUBLIC, STATE-AT-LARGE,

KY

This instrument prepared by:

NUTT & YANN, ATTORNEYS

BY: /}}é7§/}x7‘h

CLAUDE L. NUTT Y
430 South Fifth Street
Louisville, KY 40202
Phone: 584-5387
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