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DECTARATTON
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF SUMMERTREES HOMEOWNERS ASSOCIATION

THTS DECIARATION, made this /& ' day of oSasfember,
1988 by TREMONT ASSOCIATES, a Linited Partnership, hereinafter

called “"Declarant¥.
WITHESSETH:
WHEREAS, Declarant is the owmer of certain property
lowated on Johns Island in the €ity of Charleston, County of
charleston, State of South Carolina, which is more partiemlarly

desoribed as:

ALL those certain lots, pleces, parcels and
tracts of land, together with the improvements
thereon, locabted on Johns Island in the ity
of Charleston, Counky of Charleston, State of
South Carolina, and shown and designated as
fots 1-4, Block A, Ioks 2-4, Block B, and Tots
1-41, Block € on a plat entitled VWFINAL
BUBDIVISTON 3’133&? CPRERARED  FOR TREMONT
ABSOCIATES OF @ TRIRERES~EHASE T mm'mn ON
BROWNSWOOD ROAD GH JOENE  ISTLAND,  CITY OF
CHARLESTON, CHARLESTON COUNTY, SOUTH CERQIJINA“'
by Engineering, Surveying & Planning, Inc.
dated November 24, 1987, and recorded nauambar
29, 1987 in Plat Baok BP, Page 179, in the
R.M.C. Office for Charleston County, South
Carolina.

SATD Iwts having such size, shape, buttings,

boundings and dimensions as will by reference

to sald plat more fully end at large appear.

WHEREAS, Declarant desires to provide for the
prasexrvation of wvalues and amenities of said property, for the
maintenance of commom facilities and sexrvices and for a vehicle
For the administrvation and the enforcement of the covenants and

restrictions: and
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WHEREAS, Daclarant has caused to be incorporated under
the laws of the Btate of South cCarolina a Non-Profit Corporation,
known as Summertrees Homeowners Assoociation, for the purpose of
exercising the functione aforesaid, and which are hereinafter more
Eully set foxth;

NOW THEREFORE, Declarant hereby declares that all of the
lots desoribed above, ghall be held, sold and conveyed subject to
the fellowing easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability
of sald property, and which shall run with the real property and
bhe binding on all parties having any wight, title or interest in
the described properties or eany part thereof, <their heirs,
successors and assigne, and shall inuve to the benefit of each
owner thereof.

ARTICLE I
DEFINLITIONS

Sgotion 3. "passociation” shall mean and refer to
Summertrees Homeowners Association, a South Carolina non-profilb
corporation, its successors and assigng.

gection 2. YOwner" shall mean and vefer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which iz a part of the Properties, excluding the
Assoclation and exoluding those having such interest wmerely as

security for the performance of an obligation.
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Section 3. UYProperties" shall mean and refer to thal
gertain real property hereinbefore described, and such additions
thereto as may hereafter he brought within the jurisdiction of the
Assoclation.

Seckbion 4. “Common Area®  The term "Common Area' shall
nean all buffer areas, detention basing and areas designated
Yoommon area’ or Yoommon areasY shown on any subdivision plat of
the Properties recorded in the R.M.C. 0Office for Charleston
County, South Carolina, including but not limited to the Plat
recorded in Plat Book BP, at Page 179, together with any other
real property conveyed to, or ownad by, the Assosiation for the
gommon use and enjoyment of the Owners. The term "Comgon Area"
shall alse include any pevsonal property acgulred by the
Azsociation if said property is designated as “Common Avea¥,

§gg§ign 5. "ottt shall mean and xefer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area.

Section 6. VDeclarant® shall mean and refer to TREMONT
ASSOCIATES, a Limited Partnership,

ARTICLE IX

PROPERTY FIGHTS

moynent.  Every ownar
shall have a right and easement of enjoyment in and to the "Common
Area” which shall be appurtenant to and shall pass with the title

te every Lot, subject to the following provisions:
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(a) the xright of the 2Association to charge
reagonable adwnission and other fees for the use of the
"Common Area" as applicable and/or facilities therein:

(b) the right of the Association to charge annual
and special assessments as set ont in Article V below.

| {c} the right of the Assopiation to establish
reasonable rules and regulations for the use of the
Commor Area.

(d) the right of the Association to suspend the
voting rights and right to use of the “Common Area" by
an owner for any period doring which any assessment
against his Zot remains vapaid; and for a period not to
exceed sizky (60} days f£or any infraction of its
published rules and regulationsg

- (&) the right of the Association to dedicate or
transfer all or any pﬁxt of the "Common Area" to any
public agency, authoriiy, or ubility for such purposes
and subject to such conditions as may be agread to by
the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such
dedication or transfer signed by two~thirds (2/3) of
each class of menmbers bas been recorded.

Section 2. Delegation of Use. Any owner may delegate,

in accoordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the merbers of his family, his
tenants, or contract purchasers who reside on the property.

. 4
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ARTICLE TIIX
MEMBERSHIP AND VOTING RIGHTSH

Sgotlon 1. Bvery owner of a Lot shall be a member of
the Assocdiatlion, Membershlp shall be appurtenant to and may nobt
be meparated from ownershlp of any Lob.

Segtion 2. The Association shall have two classes of
voting menbership:

Class A. Class A members shall be all Owners, wlth
the exception of the Declarant, and shail be entitled to
one vete for each Lot owned. Whed more than one person
holds an interest in any Lot, all such persons shall be
nembers., The vote for such Lot shall be exercised as
they determine, but in no event ghall more than one vote
ba cast with reuspect to any Lob. ,

Clagg B. The Clasg B member(s) shall be the
Declarant and shall he enbtitled to three (3} votes for
gach Lot owned. The Class B membership shall ceame and
ve converted to Class A membership on the happening of
either of the following events, whichever occurs
earlier:

(a} when the total votes outstanding in the Claass
2 merbership egqual the total votes outstanding in the
Class B membership, or

(b) on January 1, 1998,




ARTICLE 1V
UNDERTAKING POR MAINTENANCE

gection . l. 'The Association specifically undertakes to
maintain the "“Common Area' and will remain obligated to do so
until such time as sald "Common Area" is dedicated to a public
body, if evey, vhich takes over sald maintenance responsibilities.

ARTICLE ¥V
COVENANT FOR MAINTENANCE ASSESSMENTS
Section L. Creation of

The Dsclarant, for edch Lot owned within the
Properties, bereby covenants, and each Owher of any Lot by
acceptance of a deed therefor, whather or not it shall be so
exprossed in such dead, is deemed to covenant and agree to pay to
the Association: (1) annual assessmepts and (2) special
asgessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annmaal and
special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a
contineing lien wpon the property against which each such
assessment is made. EBEach such assessment, together with interest,
costs, and reasonable attorney’s feesm, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delinguent assessnents shall nof pass bto hig sucoessors in title

unless expressly assumed by them.
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_ The assessnents
levied by the Association shall be used to promote the health,

safety and welfare of the residents of the Properties and for the
improvement, maintenance and operation of the "Common Aareal,
including, but not limited to, the payment of taxes and insurance
thereon as well as repair, replacement and additions thereto, and
for the costs of labor, eguipment, meterials, wmanegement and
supervigion thereof. In additiom, the assesswpents levied by the
Agsociation may be used to maintain, repair and replace the cateh
basing, pump houses, puxps and eguipment related to or located on
‘the "Common Area”™, and acquire additions therseto, and to maintain,
repalr and replsce a common sign or signs and to landscape the
"Comuon Avea® and the area around the common sign or signs. The
aszsessments provided by the ‘“mgnaiaﬁian“ may also bhe used to
spray, clean, clear, trim, remove weads and Iimbs and the debris
from and around the "Common Avea®, and the common aigﬁ or signs.
The special assessments shall be used for the purposes

gat Fforth in Section 4 of this Article.

Assas _ Unkil January 1

the year lmmediately following the conveyance of the first lot to
an owner the waximom annual assessment shall be $30.00 per lot.

{a) From and after Janvary 1 of the vear

impediately following the conveyance of the first lot to

an owner the pyeinum annual assessment may be increased
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aeach year not more than ten (10%) percent above the
maximum assessment for the previous year without a vote
of the nmembership.

(by ¥rom and after Jamiary 1 of +the vyear
immediately following the conveyance of the first lot to
an owner the magimim annual assessment may ba'inqreased
above ten (10%) percent by a vote of two-thivds (2/3) of
erch class of menbers who ave voting in person or by
proxy, at a meeting duly called fur this purpose.

(o) The Board of Directors may £ix the annual
assassment ab an amount not in execess of the maximum.

Improvemente. ¥n addition to the annual assessments authorized

above, the Association may levy, in any assessment yvear a special
assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construcktion,
reconstruction, repailr or replacement of a capital improvement
upon the "Common Avea®, ineluding fixtures and personal groperty
ralated therato, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of menbers
who are voting in parson oxr by proxy abt a meeting duly called for
this purpose.

Written nmt;ce of any meeting called for

the purpose of ‘taking any action authorized under Section 3 or 4

shall be sent to all members not less than thirbty (30) days nor
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nore than sixty (60) days in advance of the meeting. At the flrst
such meebting called, the presence of members or of proxies
entitled to cast sixty (60%) percent of all the votes of sach
class of membership shall constitute a guorum. If the required
guorum is vot present, another meeting may be called subjeot to
the same notice recuirvement, and the required guorun at the
subsequent meeting shall be one-half (1/2) of the requirad quorum
at the preceding meeting. No such subsegquent meebing sﬁaz,l ba
held more than sixty (60) days foliowing the pmtzeding{ wmeeting .

Section 6. Uniform Rate of Assessment: Both ennual and
special assessments nust be fixed at a uniform yvate for all lots
and may bhe collected on an annual or monthly basis as determined
by the Board of Directors.

Sgetion 7. 1] _Amgessmentss
Due Dataes. The annual assessments provided for herein shall

commence as to all lots uvpon the first day of the month folleowing
the sale of the first lot. The first annual assessment shall be
adjusted according to the number of wmonths remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each lot at least thirty (30) days in
advance of each annuval assessment perdiod. Written notice of the
annual assessment shall be sent to every owner subject thereto.
The due dates will be sstablished by the Boavxd of Directors. ‘the
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the Association

sebtting forth whether the assessments on a spacirfied lot have been
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paid. A properly executed certiflcate of the Assoclatlon as Lo
the status of the assessments on the lot is binding upon the
Association as to the date of its issuance.

Segtion 8. Option of Declarant Congerning Assessments.
Until such time as Declarant has sold wore than saventy~five (75%)
percent of the total number of lots in all phases of the entire
planned Sumnertrees Subdivision teo conalst of aprroxwimately one
hundred elghty-four (184) lots, the DReclarant shall have the
option with respect to the lots owned by the Declarant of seither
paying to the Asseclation the annual and special assessments seb
out above oy paying to the Asseciabtion in Lieu of all annual and
speaial assessments, an assessment in an amount egqual te the
amount by which all the annual costs and expenses of the
Assoclation exceeds the ampunt of noney colleckad from all lot
owriers other than the Declarant. Said assessment shall be due and
payvable on the sams date as other anmual assessments, shall be a
lien on the lots owned by the Declarant and the dssociation shall
he entitled %o collect =aid assessment in the same mnanner as
provided in this Daclaratlion for the enforcement of annual and
special assessments.

Saction 9. Bffect of HNHon-payment of Asssessmentss
Remedies of the »Association. Any assgessnent not paid within

thirty (30) days after the due date shall bear interest from the
dus date at a rate of fourteen (14%) percent per annum. The
Assoclation may bring an action at law against +the Owner

personally obligated to pay the same, or forecloss the lien

10
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against the property and recover all costs and expenses, including
reasonable attorneys' fees, whether or not suit is brought. No
owner may waive or otherwise escape liability for the assessments

provided for herein by non-use of the Common Area or abandonment
of his Iot.

The lien of the assessments provided for herein shall be
subordinate to the lien of any Ffirst mortgage. Sale or transfer
of any Lot shall not affect the assessment lien. Howaver, the
sale or transfer of any Lot pursuant to morbgage foreclosure or
any proceeding in lieu thereof, shall extingunish the lien of such
assessments as to payments which became due prior to such sale or
transfer. ¥o sale or transfer shall relisve such Lot E£rom
liability for any assessments thereafier becoming due or from the
lien thereof.
ARTICLE VI
ZENERAL PROVISIONS

Section 1. Enforcemeni. The Association, Declarant or
any Owner, shall have the right to enforee, by any proceeding at
law or in eguity, all restrictions, conditions, covenants,
regervations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Asscociation,
Deglarant or by any Owner to enforce any covenant or restriction
herein contained shall in no event bhe desmed a wavier of the right

to do so thereafisr.

1l
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Section 2. Severabilitv. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
in no wise affect any other provisions which shall remain in full
force and effect,

Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land for a term of
thirty (30) years from the date this Declarabion is recorded,
after which time they ghall be automatically extended for
successive periods of ten (10) years. This Declaration may ba
amended at any tire by an instrument signed by not less than
geventy-five (75%) percent of the lot owners. Any amendment must
be recorded, Every purchaser or grantee of any Iinterest in xeal
property now hereafter subjected to thils declaration by acceptance
of a dead or other conveyance therefore, thereby agrees that this
Declaration may be amended as provided in this Section. Further,
the Declarant shall have the aunthority to amend these restrictions
at any time to comply with the requirements of any government hody
such as the Veterans' Adnmninistration, Federal Housing
Administration, Department of Housing and Urban Development, City
of Charleston, Charleston <County or the Federal National Mnrﬁgage
Assoclation or to correct typographical or soribner's errors. The
Declarant shall net by reason of the power herein reserved have
the wxight teo alter the amount or method of making ammual or
speclal asssessments unless a governmental body having jurisdiction

over such matter requires a change.

12
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Segtion 4.  Apnnexation. The Declarant reserves the
right to subject to this Declaration of Covenants, Conditions and
Rastrictions additional properties and to dedicate or deed
additional “"Common Areas® to the Association, provided at the time
such dedication or deeding, saild “Common Areas¥ shall be free and
clear of all liens and encunbrances other than reasonable and
normal restrictions or easements.

If additional lots are annexed, Declarant's voting
righté shall be based upon the total number of lots as from time
toe tinme may be subiected to the within Declaration of Covenants,
Conditions and Restrictions.

Section . B. Mergers. Upon a merger or consolidation of
the Association with another Assoclation as provided for in the
Hymlaws 0f the Association, its properties, rights and obligations
MEY , by.operation of law, be transfered to another survefing or
consolidated association or, in the alternative, the properties,
rights and cbligations of another association may, by operation of

law, be added to the properties of the Assoclation as a surviving

13
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corporation pursuant to merger. A surviving assoclation may |
adwinister the covenants and restrictions established by this |
Declaration of Covenants, Condibions and Restriction within the
Properties as herein provided.

IN WITNESS WHEREQOF, Tremont Associates, a Limited
partnership has caused this instrument to be executed on this
L aay of =Seprember , 1988.

WITNESSES: DECLARANT:

TREMONT ASSOCIATES, A

El0 . Ch0na

| Xﬁa Ganel. Partner

DHW. 035

14
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STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF CHARTESTON )

PERSONATLY APPEARED REFORE ME, the undersigned witness,
and made oath that s/he saw the within named TREMONT ASSOCIATES, a
Linted Partnership by George H. Hamrick, Jr., its General Partner,
and by R. Patrick Weleh, its ¢General Partner, =sign, seal and
deliver the within-written Declaration of Covenants, Conditions
and Restriotionsi, and that s/he with the other witness subscribed

witnessed the execution thereof,

bot; . e

Witness !
SWORN T0 BEFORE ME THIS /%
j _, 1s88.
(L.s.)

18
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EXHIBIT "AM to Declaration of Covenants,
Conditions and Restrictions of
Summertresas Homeowners Asgociation

BY=-LAWS
OF
SUMMERTREES HOMEOWNERS
ASS0CTATION

ARTICLE X

NAME AND LOCATION. The name of the covporation is
SUMMERTREES HOMEOWNERS ASSOCIATION, hereinafter referred o as the
"Association”. The pringival office of the corporation shall be
located at 1138 Savannah Highway, Charleston, South Carolina
29401, but meetings of wembers and dirvectors may be held at such
places within the $tate of South Carolina, County of Charleston,
as may be designated bvy the Board of Dlvectors.

ARTICLE IX
DEFINITIONS

Section 1. Yassociation" shall mean and refer to Summertrees
Homeowners Association, its successors and assigns,

Bection 2. “Prapaﬁti&s" shall mean and rafer to that cexrtain
real property described in the Declaration of Covenants,
Conditions and Restrictions, 6atad«é%gﬁ dds , 1988 from Tremont
Associates, A Limited Partnership, to which these bylaws are
attached ag Exhibit va" and such additions thereto as wmay
hareafter be brought within th: jurisdiction of the Association.

¥
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Segtion 3. "Common Area™  The term "Common Area" shall mean
all buffer anreas, detention basins and areas designated “common
area® or “common areas® shown on any subdivision plat of the
Properties recorded in the R.M.C. 0ffice for Charleston County,
South Cavolina, including bub not limited to thet Plak recorded in
Plat Book BP, al Page 179, togethsr with any other real property
conveyed to, or owned by, the Assocliation for the common use and
enjoyment of the Owners. The term "Common Area" shall include any
personal property acgoived by the Assgociation and designated as
YConmon Area™.

Section 4. "Lot®  shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Sachtion 5. MOwner® ghall mean and refer to the record owner,
whether one or more pevsons or entities, of a fee simple title to
any Lot which dis a part of the Properties, excluding the
Association and excluding those having such interest merely as
secuvity for the performance of an obligation.

Section 8. Neclarant® ghall mean and refer to TREMONT
ASSOCIATES, a Limited Pactnership.

Bection 7. rpeclavation® shall mean and refer to the
Daclarabion of Covenants, Conditions and Restrictions applicable
to the Properties recorded in the RMC O0ffice for Charleston County
ta which these By-laws are attached hereto as Exhibit ran,

Section 8. THember® shall mean and refer to those persons
entitled to memlmérship as prowided in the Declaration.

2
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ARTICIE IILX
MEETING OF MEMBERS

Section. 1. Annual Meetings. The first annual meeting of the
menbhers shall bhe held within one (1) vear from the date of
Incorporation of the Association, and each subsecquent wegular
annual meeting of the memhers shall be held on the same day of the
same month of each year thereafter, at the hour of seven o'elock,
p.m. If the day for the annual mesting of the members is a legal
holiday, the meeting will be held at the same hour on the first
day following which is not a legal holiday.

Seckion 2. Specisl Meetings. Special mestings of the
membars may be called at any time by the president or by the Board
of Dirsctors, or upon written request of the members who are
entitled to vote one~fourth (i) of all the votes of the Class A
menbexship.

Secotion 3. Nb-gi.gg of MWeetinags. Written notice of each
meeting of the wembers shall be given hy, or at the direction of,
the secretary or person authorized to call the meating, by mailing
a copy of such notlce, postage prepaid, at least fifteen (15) days
hefore such meebting €to each membar entitled to wvote thareat,
addreased to the menber’s address last appearing on the books of
the Association, or supplied by such member to the Association for
the purpose of notice. Such notlce shall specify the place, day
and hour of the mesting, and, in the case of a special meeting,

the purpose of the mesting.
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Section 4. Quorum. The presence at the meeting of menmbers
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each olase of membership shall constitute a quorum
for any action exnept as otherwise provided in the Articles of
Incorporation, the Declaraticon, or thess By-laws. IF, howaver,
such guorum shall not be present oy represanted at any meeting,
the members entitled to vote thereat shall have power to adjourn
the meeting £rom time to tine, without notice other than
announcement #t the meeting, until a cquorum as aforesaid shall be
present or he represented.

Saption 5. Prowies. At all nmeetings of membars, each member
may vobe in person or by pro¥y. Bll proxies shall be in writing
and filed with the secretary. Every proéxiy shall be revocable and
shall automatically cease upon conveyance by the member of his
Lot.

ARTICLE IV
BOARD OF DIRECTORS: SBELECTION: %TERM OF OFFICE
Section 1. RNumber. ‘he affairs of this Associution shall be

managed by a2 Board of three (3) directors, who need not be menbers

of the Association.

Secki .

At the f£irst annual meeting, the
members shall elect twe (2) directows for a term of two (2) years,
and one (1) director for a term of one (1) year; and, at each
annual meeting thereafter, the members shall elect directors for a

term of two (2) years.
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Segtion 3. Remgval. Any director may be removed from the
Boaxd, with or witbout cause, by a majority vote of the members of
the Assoclation. In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining

menbers of the Board and shall serve for the unexpired texm of his

aredecessol.
Section v Compensation. No director shall receive

gompensation for any service he may render to the Association.
Fowaver, any director may be reinbursed for his actual expenses
incurred in the performance of his dutiles.

Seatdon 5. Astion Taken Withoub a Meeting, The directors
shall have the right to take any action in the absence of a

meeting which they could take at a meebting by obtaining the
writbten approval of all the directors. Any action so approved
ghall have the same elfect as though taken at a meeting of the
¢lrectors.
ARDICLE V
NOMINATITON AND BLECTION OF DIRECTORS

Ssctlon 1. Nominatlon. Homination for election to the Board
of Directors shall be made by a Nominating Committes. Nominations
may alesoc be made from the f£loor at the arnual neeting. The
Neminating Committee shall consist of a Chalrman, who shall be a
menber of the Board of Directors, and two or more members of the
Asgaciation. The Nominating Commitbtee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to

garve from the dlose of such annual meeting until the close of the
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next annual meeting, and such appeintment shall be announced at
each annual meeting. The NHominating Committee shall make as many
nominations for election to the Board of Directors as it shall, in
its discretion, determine, but not lsss than the mmber of
vacancies that are to ba filled. Such nominations may be wmade
from among memhers or non-menbers.

Section 2. Elsction. Election to the Board of Directors
shall be by secrel writben ballot. 3t such election, the members
or theiy prowxies may cast, in respect to each wvacancy, ag nany
votes as they are entitled to exercise under the provisions of the
beclaration. The persons receiving the largest number of voles
#hall be elected. Cummlative voting is not permitied.

ARTICLE VI

SBection 1. Hegular Meebings., Regular wmeetings of the Board
of Directors shall be held monthly without notice, at such place
and hour as may be fixed from time to time by resclution of the
Board., Should said neeting fall upon a legal holiday, then thab
meeting shall be held zt the same time on the next day which is
not a legal holiday.

Bection 2. Special Meebings. Special meetings of the Board
of Directors shall be beld when callied by the president of the
Assgociation, or by any two divectors, after not lass than three

(3) days notice to each director.
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Section 3. Quorum. A majority of the number of direchtors
shall constitute a guorum for the transaction of business. Every
act or decislon done or made by a majority of the divectors
present at a duly held meeting at vhich a guorum is present shall
be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Sechion 1. Powers. Tha Hoard of Dirvectors shall have power

{(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the menmbers and thelr guests thereon, and to establish penaltles

for the infraction thereof;

() suspend the voting rights and right to use of “Common
in default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and
hearing, for a period not to exceed sixty (60) days for infraction
ef published rnles and regulations;

{¢) exercise for the Associabion all powers, duties and
authority wvested in ov ‘aelegated o this Assoclation and not
resarved to the membership by other provisions of these By-Laws,
the aArticles of Incorporation, or the Daclaration.

(&) declare the office of a menber of the Board of Directors
to be wvacant in the event such member shall be abzent from three

(3) consecutive regular meetings of the Board of Directors; and

7
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(e) employ & wmanager, an independent contracter, or such
other enployees as they desm necessary, and to prescribe their
dutias.

Section 2. Duties. It shall be the duty of the Beard of
bivectors to:

| () cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
mewbers at the annual meeting of the menmbers, or at any special
meeting when such statement is reguested, in writing, by one-
fourth (i) of the Class A members who are entitled to vote;

(b) supervise all officers, agents and enployses of this
Aszsociation, and to see that their duoties are properly performed;

{c} as more fully provided in theé Daclaration, to:

(1} £ix the émmunt of the anmual assessment
against each Lot at least thirty (30) days in advance of
sach annual assessment period;

(2} send wreitten notloe of each assessment o
avery Owner subject thereto at least thirty (30) days in
advance of each annual assessment pericd: and

(3) foreclose the lien against any pxaper@y for
which assessuents are not paid within thirty (30) days
after due date or to bring an action at law against the
owner personally obligated to pay the same.

{(d) issue, or to cause an appropriate officer to issue, upon
 demand by any person, a certificate setting forth whether or not

any assassment has Deen pald. B reasonable charge may be made by
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the Board for issuance of these certificates. If a certificate
states an assessment has been paid, such certificate shall be
conclusive evidence of such payment;

(e) proeure and maintain adegquate Liability and hazard
insurance on property ouned by the Association;

(£ causa all officers or employees having fiscal
responsibilities o se bonded, as it wmay deem appropriater

{gl cawe the "Common Avea®™ apnd comnon sign and egquipment
raelated theveto to be maintained.

ARTICLE VIII
CEFICERS AWD THEIR DUTIES

‘) ; The officers of this
Agsociation shall bhe a préesident and vice-president, who shall at

all times be members of the Board of Dirsctors, a secretary, and a
treagurer, and such other officers as the Board of Divectors may
from time to time by resolution create.

Section 2. Election of Officers. 'The election of officers
shall take place at the First meeting of the Board of Directors
following each annual nmesting of the members.

Sectdion 3. Texn. The officers of this Association shall be
elected anmually by the Board and each shall hold office for one

(1) year unless he shall sooner resign, oY shall be removed, or
othexrwise disgualified to serve.
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Seation 4. Epeclal Avpointments. The Board may elect such
other officers as the affalrs of the Associztlon may regquire, each
of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to tinme,
detarmine.

Becbtion 5. Resiagnaktion and Removal. Any officer may be
removed £rom office with or without cause by the Board. Ay
offlaer nay resign at any tine giving written notice to the Board,
the president or +the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
gpecified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it

afifaativé .
Secition 6. Vagancies. A vacancy in any office may be filled

by appeointment by the Board. The officer appointed to such
vamancy shall serve for the remainder of the term of the officer
he replaces.

Section 7. Multiple Offices. The offices of the secrvetary
and treagurer may be held by the same person. No person shall
sinultaneously hold wmore than one of any of the other offices

except in the casual offices created pursuwant to Section 4 of this
Article,

10
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Section 8. Dubties. 'The duties of the officers are as
follows: |
Bresident
(a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of the Boaxrd
are carried oub; shall sign all leases, mortgages, deads and other

written instruments and shall co-sign all checks and promissory

nates.

(b} The vice-president shall act in the place and stead of
the president in the event of his absence, inakility or rafusal to
act, and shall exerclse and discharge such othey duties as may be
regquired of him by the Board.

Secrataxy

{c) ‘The secrstary shall record the vobtes and keep the
minutes of all meetings and procesdings of the Board and of the
menbears; keep the corporvate seal of the Assoclation and affix it
on all papers regquiring said seal; serve notice of neetings of the
Board and of the menmbers; kesp appropriate current records showing
the members of the Association together with their addresses, and
shall perform such other duties as regquired by the Board.

Ireagurer

{8) The treasurer shall receive and deposit in appropriate
bank accounts all nmonies of the Associatlion and shall disburse
such fund as directed by resolution of the Board of Directorsi

shall sign all checks and promissory notes of the Asscciation:

1l
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keep proper books of aceount; cause an annual audit of the
Association books to be made by a public accountant at the
completion of sach fiscal year; and shall prepare an anmial budget
and a statement of income and egpenditures to be presented to the
membership at its regular anmial nmeeting, and deliver a cvopy of
gach to the members.

BOOKS AND RECORDS
The books, records and papers of the Assoclation shall at all
times, during reasonable business hours, with reasonsble notice,
be subject to inspection by any nenmheér. The Deglaration, the
Articles of Incorpovation, and the By~Laws of the Asscciation
ghall be available for inspection by any menber at the principal
office of the Association, whers copies may be purchased ab a
reasonable cost.
ARTICLE X
ABSESSHENTS
As more fully provided in the Daclaration, each member is
obligated to pay to the Association annual and special assessments
which are seoured by a continuing lien uwpon the property against
which the assessment is made. Any assessments which are not paild
when due shall be delinguent. If the assessment is not pald
within thirty (30) days after the due date, the assessment shall
bear interest from the date of delinguency at the rate of fourteen
(14%) percent per annum, and the Association may bring an action

at law against the OCuner personally obligated to pay the same o

12
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foreclose the lien against the property, and interest, costs, and
veasonable attorneys fees of any such action ghall be added to the
amount of such assessment. No Owner may walve or otherwise escape
Liability for the assessments provided for herein by non~use of
the Common Area or sbandonment of his Lobt. i
ARTICLE XI
QORFQBATE SEAL
The Association shall have a geal in circular form having
within its oircumference the words Summertrees Hownsowners
Asgociation.
ARYTICLE XIX
AMENDMENT'S
Bection 1. These By-Laws may bhe amended; at a regular or

spacial, neeting of the mewbers, by a vote of a majority of =

gquorum of members present in person or by proxy, except that in

the event any lobs subject to the Declaration have been approved
by the Federal Housing Administration, Federal National Hortgage
Asgociation, Farmers Home Adninistration or the vebterans
Administration, sald organizations shall have the right to veto
amendments while there is a Class B menbexship.

Sgction 2. In the case of any confllot petween the Articles
of Incorporation and these By-Laws, the Avticles shall control:
and in the case of any confllct between the peclaration and these

By-Laws, the Declaration shall contral.

+3
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ARTICLE XIIYL
MERGERS AND CONSOLIDATION
Mo the sxtent permitted by Jaw, the 2Association way
participate in mergers and consolidations with other non-profit
corporations organized for the sawe purposes, provided that any
such merger or consolidation shall have the cousent of two~thirds
(2/3) of the cambined tobal number of votes eligible to be cast in
accordance with Article TYT, Section 2 of the Deolaration,
ARTICIE XIV
MISCELLANEOUS
The fisecal vear of the Association shall begin on the firvst
day of January and end on the 318t day of December of every year,
except that the first fiscal yeary shall begin on the date of
incorporation.
I¥ WITHNESS WHEREOF, we, being all of the divectors of the

Sumertrees Homeowners' Assooiation, have hereunto set our hands

this A day of»é'gg%é&” y L9888,

WITHESGESS

14
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CERTIFICATION

I, the undersigned, do heveby certify:

THAT I am the duly elected and acting secretary cf{ the
Sumnertress Homeowners' Association, a South Carolina corporation,
and

THAY the foregoing By-Laws constitute the original By-Laws of
said Association, as duly adopted at a meeting of the Board of
Dirvectors thereof, held on the M day of M@mé&f” '
19688,

IN WIINESS WHERECF, I have hereunto subseribed my nane and
affixed the seal of sald Association this w&f’f‘“’ day of

_, loas.

15
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