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SILVER OAKS SITE CONDOMINIUM 
RECEIPT OF PURCHASER INFORMATION BOOKLET AND EXPLANATION  

OF SECTION 84a OF THE CONDOMINIUM ACT 
 
Dear Potential Purchaser: 
 
You have agreed to receive the various disclosures required under the Michigan Condominium Act 
electronically.  The Uniform Electronic Transactions Act may require various consents and assurances with 
respect to the use of electronic records, disclosures and signatures.  To assure compliance with any such 
requirements we ask that you initial each of the following boxes and return a hard copy of this Receipt to 
Allen Edwin Homes, 2186 E. Centre Ave., Portage, MI 49002. 
 
#/bi  #/cb1i  I/We have agreed to receive the Purchaser Information Booklet by electronic transmission 
 
#/bi  #/cb1i  I/We understand that this consent to electronic transmission may be revoked at any time. 
 
#/bi  #/cb1i  I/We understand that “hard” or “printed” copies of the Purchaser Information Booklet are  

      available to me at any time, at no added cost for the initial Booklet. 
 
At this time, we are furnishing you with a Longmeadow Purchaser Information Booklet which      

includes: 
 

A. Disclosure Statement; 
B. Recorded Master Deed with Condominium Bylaws attached as Exhibit “A” and 

Condominium Subdivision Plan attached as Exhibit “B”; and any amendments thereto; 
C. Purchase Agreement;  
D. Escrow Agreement; 
E. Silver Oaks Site Condominium Association Articles of Incorporation; and 
F. Condominium Buyers Handbook. 

 
This receipt additionally acknowledges that Allen Edwin Homes is neither the Developer nor the 

Successor Developer of the project.  We are providing copies of the above described documents to assist 
the purchaser in evaluating the project. 

 
As provided in Section 84a of the Michigan Condominium Act, as amended, your Purchase 

Agreement, including all addenda, if any, (a copy of which you previously received or which is delivered 
herewith) cannot become binding until the elapse of nine (9) business days from today.  During that time, 
you should be sure to carefully read the accompanying documents which control the operation of the Project 
and are of extreme importance to you in understanding the nature of the interest which you are purchasing 
and your relationship with the Condominium Project, its Co-Owners and the Developer.  Please sign and 
return to us the additional copy of this Receipt to acknowledge that it and the above-described documents 
have been delivered to you. 
 
 
RECEIPT OF DESCRIBED DOCUMENTS ACKNOWLEDGED BY: 
 
Unit No.:     
 
 
#/b      Dated:  #/sdb   
Buyer 
 
#/cb1      Dated:  #/sdb   
Buyer 
(If more than one (1) purchaser, all must sign.) 
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SILVER OAKS SITE CONDOMINIUM 
A Site Condominium Community 

Townships of Antwerp and Almeda, Michigan 
 

DISCLOSURE STATEMENT 
 

Provided By:  
 
POWELL CUSTOM HOMES, L.L.C. 
48962 24th Street 
Mattawan, MI 49071 
 
This is the Disclosure Statement for Silver Oaks Site Condominium which is a residential 
condominium site project in the Townships of Antwerp and Almeda, Van Buren County, 
Michigan. The project consists of up to seventy-two (72) residential site condominiums. 
This statement is intended to explain certain aspects of the condominium to prospective 
buyers. 
 
THIS DISCLOSURE STATEMENT IS NOT A SUBSTITUTE FOR THE MASTER 
DEED, THE CONDOMINIUM BUYER’S HANDBOOK OR OTHER APPLICABLE 
LEGAL DOCUMENTS, AND BUYERS SHOULD READ ALL SUCH DOCUMENTS 
TO FULLY ACQUAINT THEMSELVES WITH THE PROJECT AND THEIR RIGHTS 
AND RESPONSIBILITIES RELATING TO THE PROJECT. 
 
IT IS RECOMMENDED THAT YOU CONSULT WITH AN ATTORNEY OR OTHER 
PROFESSIONAL ADVISOR PRIOR TO PURCHASING A CONDOMINIUM UNIT. 
 
 
     Effective Date:    January 11, 2021 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Prepared by: 
 
Powell Custom Homes, L.L.C. 
48962 24th Street 
Mattawan, MI 49071 
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INTRODUCTION 
 
 Condominium development in Michigan is governed by a statute called the 
Michigan Condominium Act, MCL 559.101 et seq. (the “Act”), and by rules adopted by 
the Michigan Department of Licensing and Regulatory Affairs. On the following pages, 
Westview Capital, LLC (the “Developer”), as developer of the Silver Oaks Site 
Condominium project (the “Project”), has set forth certain facts about the Project and the 
persons involved in its development that it believes will assist a prospective buyer in 
reviewing the Project. This disclosure statement (the “Disclosure Statement”), together 
with copies of the Master Deed (the “Master Deed”), the Condominium bylaws (the 
“Condominium Bylaws”), and other legal documents intended for the creation and 
operation of the Project (together the Condominium Documents), are furnished to each 
buyer to fulfill the requirement of the Act that the Developer disclose to prospective buyers 
the characteristics of the condominium units that are offered for sale. The Condominium 
Documents constitute the only authorized description of the Project, and none of 
Developer’s representatives, affiliates or sales agents are permitted to vary the terms stated 
in those Documents except by written amendment to the Condominium Documents. 

 
THE SITE CONDOMINIUM CONCEPT 

 
Condominium is a form of real property ownership. Under Michigan law, the 

portion of the condominium that is individually owned has the same legal attributes as any 
other form of real estate and may be sold, mortgaged, or leased subject to the restrictions in 
the Condominium Documents. A condominium project is established by recording a master 
deed in the office of the register of deeds for the county where the project is located. 
 

Each owner of a condominium in the Project (an “Owner” or “Co-owner”) will own 
a lot on which a residence may be built (a “Unit”), to which the Owner receives a warranty 
deed, and is one of a number of mutual owners of common facilities (the “Common 
Elements”) that serve both the Owner’s condominium and other condominiums in the 
Project. The Units and the Common Elements are described generally in the Master Deed, 
and each Unit’s boundaries and dimensions are shown in the condominium subdivision 
plan (the Subdivision Plan) attached to the Master Deed. All portions of the Project that are 
not included within the Units constitute the Common Elements and are owned by all 
Owners in undivided proportions equal to the percentages of value assigned to each Unit in 
the Master Deed. Limited Common Elements are those Common Elements that are set 
aside for the use of less than all Unit Owners. All other Common Elements are designated 
as General Common Elements for the use of all Unit Owners. 
 

The interrelationship of individual ownership of Units and joint ownership of 
common elements requires that certain restrictions be imposed on the use of the Units and 
the Common Elements for the mutual benefit of all. The restrictions are in the 
Condominium Bylaws, which are recorded as part of the Master Deed. The Condominium 
Documents are prepared with the goal of allowing each Owner individual freedom and 
discretion without permitting any one Owner to infringe on the rights and interests of the 
group. All Owners must be familiar with and abide by the restrictions if Unit living is to be 
an enjoyable experience. 
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DESCRIPTION OF THE PROJECT 

 
A. Size, Scope and Physical Characteristics of the Project.   
 

Silver Oaks Site Condominium is a residential site condominium project located in 
the Townships of Antwerp and Almeda, Van Buren County, Michigan.  The Project 
consists of seventy-two (72) residential building sites, sometimes referred to as Units.  The 
Developer is currently in the process of constructing the improvements required to 
complete the Project. 
 
 Each Unit in the Project is equivalent to a fully improved building site, with utility 
service available at the Unit boundaries.  All Units are accessible by private and/or public 
roads.   
 
 The land outside of Unit boundaries, walkways, roads, landscaping and common 
utility lines, are all General Common Elements which are owned and used in common by 
all Co-owners.  Designated individual Co-owners also have an exclusive right to use and 
responsibility to maintain certain Limited Common Elements of the Project. 
 

CONDOMINIUM DOCUMENTS 
 

Silver Oaks Site Condominium has been established as a condominium project by 
the recording of a Master Deed in the Van Buren County records, a copy of which either 
has been or will be delivered to each purchaser at least nine business days before closing. 
The Condominium Bylaws and the Condominium Subdivision Plan, a survey establishing 
the physical relationship and location of each of the Units in the Project, are attached as 
exhibits to the Master Deed. Other Condominium Documents include this statement and 
the articles of incorporation, the condominium bylaws of the Silver Oaks Site 
Condominium Association (the “Association”), a nonprofit corporation that serves as the 
association of owners for the Condominium. 
 

The Master Deed contains a definition of terms used to describe the Project, the 
relative value assigned to each Unit for assessment and voting purposes, a description of 
both the Limited and General Common Elements in the Project, and a statement about the 
responsibility of the individual Owners and of the Association for upkeep and maintenance 
of the Common Elements. All Units in the Project have been assigned an equal value by 
Developer after reviewing the comparative size, market value, location, and allocable 
expenses of maintenance. The Master Deed also reserves to Developer the right to contract 
the Project within defined limits and to modify the number, size, style, and location of any 
Units or Common Elements in the Project that have not been sold or that are not subject to 
a binding purchase agreement by an amendment or series of amendments to the Master 
Deed. Such amendments do not require the consent of any Owner or mortgagee if the 
changes do not unreasonably impair or diminish the appearance of the Project or the view, 
the privacy, or another significant attribute of any Unit that adjoins a modified Unit or 
Common Element. 
 

The Condominium Bylaws contain provisions relating to the operation, 
management, and fiscal affairs of the Condominium, including authorization for the levy of 
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both regular and special assessments of the Owners to pay for the costs of operation. 
Restrictions on the ownership, occupancy, and use of Condominium Units in the Project 
are listed in the Condominium Bylaws, which also contain provisions allowing the 
Association to adopt additional rules and regulations governing the use of the Units and the 
Common Elements that are not inconsistent with the Condominium Bylaws. 
 

The Condominium Subdivision Plan contains a survey of the Condominium land 
showing the location of all roadways, walkways, and common utility systems together with 
all those other common elements of the Project that can be shown on the drawings. 
 

DEVELOPER’S BACKGROUND AND EXPERIENCE 
 
 The Project is being developed by Powell Custom Homes, L.L.C., a Michigan 
limited liability company.  The Company was formed for the purpose of acquiring lots, 
acquiring and developing land, and building and selling homes.  The principal owner of the 
Developer is William A.E. Wilcox. 
 
 The names, addresses and previous experience with condominium projects of the 
developer and of any management agency, real estate broker, escrow agent, project 
engineer, attorney and/or other member of the development “team” involved in the Project 
are described in Exhibit A attached to this Statement. 
 

ADMINISTRATION OF THE PROJECT 
 
 The responsibility for management and maintenance of the Project is vested in the 
Silver Oaks Site Condominium Association (the “Association”), which has been 
incorporated by the Developer as a non-profit corporation under Michigan law.  The 
Association shall have the powers delineated in the Condominium Bylaws and in its 
Articles and Corporate Bylaws. 
 

Each Unit Owner automatically becomes a member of the Association when he 
purchases a Unit in the Project.  Since each Unit in the Condominium has been assigned an 
equal percentage of value, the owner of each Unit will be entitled to one vote at all 
meetings of the Association and will share equally with all other owners in the expenses 
and proceeds of administration. 
 
 The Association was formed by certain individuals acting at the request of the 
Developer.  These persons now make up the Board of Directors of the Association and will 
control its affairs until a new Board of Directors is elected.  The composition of the Board 
as between Developer representatives and non-Developer Co-owners will thereafter be 
adjusted from time to time under the formula described in Section 3.4 of the Condominium 
Bylaws.  The initial meeting of the members of the Association must be within 120 days 
after legal or equitable title to 75% of the Units which may be created in the Project has 
been conveyed to non-Developer Co-owners, but in no event later than 54 months after the 
first conveyance of title to a non-Developer Owner has been made. 
 
 Not later than 120 days after conveyance of legal or equitable title to non-Developer 
Co-owners of one-third of the Units in the Project, or one year after the initial conveyance 
of a Unit to such a person, whichever first occurs, two or more persons will be selected 
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from among the non-Developer Co-owners to serve as an advisory committee to the Board 
of Directors.  The advisory committee is intended to function as an informal organization 
with which the Board can consult on matters concerning the Project.  The Board will 
attempt to meet with the advisory committee at least twice each year.  At such meetings, 
the Developer intends to provide the advisory committee with information about the 
development of the Project and to receive recommendations from the committee.  In the 
event an advisory committee is formed, the members will be appointed by and serve at the 
pleasure of the Developer.   
 
 The Condominium Bylaws of the Association permit the hiring of a professional 
manager or management company to manage the Project.  To date the Developer has not 
entered into any such management contract.  Currently, the management of the Project is 
being handled by the Developer without charge for its time, although the cost of goods and 
services purchased and out-of-pocket expenses incurred by the Developer for management 
purposes are included in the annual budget of the Association attached as Exhibit B.  This 
arrangement, as well as any formal contract between the Association and the Developer or 
a management agent or company related to the Developer which might be entered into 
before the date of the initial meeting of members, is subject to termination at the option of 
the owners upon their assumption of control of the Condominium, with or without cause. 
 
 Additional information about the organization and operation of condominiums in 
Michigan may be found in the Condominium Buyer’s Handbook published by authority of 
the Michigan Department of Licensing and Regulatory Affairs, a copy of which either has 
or will be furnished to you by the Developer. 
 

PROJECT WARRANTIES 
 

Developer is responsible for defects in workmanship and materials in the General or 
Limited Common Elements of the Project for which it receives written notice within one 
year from the date on which construction or installation of the particular Common Element 
is completed. If written notice of defect is given by the Association or a Unit owner within 
the warranty period, Developer will make an inspection and, where such inspection reveals 
defects in workmanship and materials, will make reasonable repairs to cure the defects 
without cost to the Owners. 
 

All notices for warranty claims should be sent to Developer at the address noted on 
the front sheet of this statement. 
 
 CAUTION: THERE ARE NO WARRANTIES ON THIS CONDOMINIUM 

PROJECT OTHER THAN THOSE DESCRIBED HEREIN, AS EXPRESS 
WARRANTIES ARE NOT PROVIDED UNLESS SPECIFICALLY STATED.  
YOU, INDIVIDUALLY OR AS A MEMBER OF THE ASSOCIATION, MAY 
BE REQUIRED TO PAY FOR THE REPLACEMENT OR REPAIR OF ANY 
DEFECTS IN THIS CONDOMINIUM PROJECT THAT ARE NOT COVERED 
BY WARRANTY, IF ANY SUCH DEFECTS EXIST.  UNDER NO 
CIRCUMSTANCES WILL THE DEVELOPER BE LIABLE FOR 
INCIDENTAL OR CONSEQUENTIAL DAMAGES. 
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ESCROW REQUIREMENTS 
 
 Section 83 of the Condominium Act, MCL 559.183, requires that all reservation 
deposits received from a prospective purchaser under a Preliminary Reservation Agreement 
must be deposited in an escrow account with an authorized escrow agent.  In the event that 
the prospective purchaser decides to cancel the Preliminary Reservation Agreement, all 
such deposits must be refunded to him within three (3) business days after notice of 
cancellation is received. 
 
 Section 84 of the Condominium Act, MCL 559.184, requires that all payments 
received from a prospective purchaser under a Purchase Agreement must also be deposited 
in the escrow account, and must be refunded if the Purchase Agreement is canceled within 
nine (9) business days after receipt by the Purchaser of the Condominium Documents 
which the Developer is required to furnish under Section 84(a).  Upon expiration of such 
withdrawal period, the Developer may be required to retain sufficient amounts in the 
escrow account or provide other adequate security as provided in Section 103(b) of the Act 
to ensure the completion of those uncompleted structures and improvements which are 
labeled “must be built” under the terms of the Condominium Documents. 
 
 Pursuant to Section 84(3), such funds need not be deposited in escrow if such funds 
are not required by other provisions of the Act to be retained in escrow after the closing.  
Pursuant to Section 103b(5), the Developer has elected to provide the Escrow Agent with 
evidence of lending commitments, together with an indemnification agreement, having a 
value of not less than the amount that would otherwise be retained pursuant to Section 
103b(3) of the Act.  
 
 The Project is a Site Condominium in which all site preparation and improvements 
will have been completed by the time of closing on most sites.  Once such improvements 
have been completed, the Developer will not maintain any funds in escrow. 
 

BUDGET AND ASSESSMENTS 
 

The Condominium Bylaws require that the Board of Directors adopt an annual 
budget for the operation of the Project.  Developer formulated the initial budget to estimate 
the reasonably predictable annual expenses of administration of the Project, including a 
reserve for the replacement of Common Elements as needed in the future. A copy of this 
budget is attached to this statement as Exhibit B.  The amount projected as expenses of the 
Association does not include individual expenses for utilities, maintenance or repair of any 
residential buildings or other improvements located within the boundaries of a Unit, nor for 
real property taxes on the Units, all of which are billed individually to and will be the 
responsibility of individual Unit Owners. 
 
 Because the budget must necessarily be prepared in advance, it reflects estimates of 
expenses based on past experience.  These estimates may prove to be inaccurate during 
actual operations on account of such factors as increases in the cost of goods and services, 
the need for repair or replacement of common elements, property improvements, or other 
items relating to the condominium.  If such cost increases should occur, the budget will 
have to be revised accordingly. 
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 Until control of the Association has been turned over to the Co-Owners on the 
Transitional Control Date, the Developer is required to supplement the income received by 
the Association to the extent necessary to keep the budget balanced and the Association “in 
the black”.  Units owned by Developer are not subject to assessments by the Association.  
Those Units only become subject to assessments as provided in the Condominium Bylaws.  
After the time at which assessments paid by the individual owners are sufficient to support 
the budget, however, the Developer will be legally responsible only for actual costs 
incurred by the Association which are directly related to Units owned by the Developer.  
The Association’s only other source of revenue to fund the budget is by assessment of its 
non-Developer members who own Units in the Project subject to the Bylaw provisions 
which allow the Association to reduce or eliminate assessments for vacant sites within 
which no buildings or improvements have yet been constructed. 
 
 Each Co-owner will be required to pay an annual assessment which will be based 
on the Unit’s Percentage of Value, as defined in the Master Deed.  A Co-owners 
responsibility for assessments is explained more fully in the Master Deed and 
Condominium Bylaws. 
 

USE RESTRICTIONS AND CONSTRUCTION REQUIREMENTS 
 
 Owners of Condominium Units will be bound by various use and occupancy 
restrictions applying to both the condominium Units and the Common Elements.  For 
example, there are prohibitions against conducting commercial or quasi-commercial 
activities from any Unit, (except for certain activities permitted as home occupations under 
various limitations set forth in the Condominium Bylaws).  The restrictions are prepared 
with the goal of maximizing individual freedom, without infringing on the rights of other 
Owners.  The restrictions are contained in both the Master Deed and Condominium Bylaws 
and should be carefully reviewed prior to purchasing a Unit. 
 
 The Condominium Bylaws require that plans and specifications for all residential 
buildings, structures and improvements be submitted for approval to the Architectural 
Review Committee appointed by the Association (which initially will be controlled by the 
Developer) before any construction is commenced by an Owner within a Condominium 
Unit.  Required construction materials, minimum square footage and other space 
requirements affecting the residential dwelling to be built, and rules governing the 
construction of improvements and outbuildings are specified in detail and no plans will be 
approved which do not comply with these requirements.  The Condominium Bylaws also 
require Developer approval of plans and specifications so long as the Developer is selling 
Units in the Project.  All construction must also comply with applicable building codes and 
ordinances in effect where the Project is located. 
 
 It is impossible to paraphrase all the restrictions without risking the omission of 
some portion that may be significant to a particular purchaser.  Consequently, each 
Purchaser should carefully review the Master Deed and Condominium Bylaws to be sure 
that they do not infringe on an important intended use.  None of the restrictions prohibit the 
Developer from carrying on normal sales activities as long as the Developer is selling Units 
in the Project. 
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ENFORCEMENT PROVISIONS 
 
 Compliance with use restrictions may be enforced by the levy of fines, or by legal 
action seeking damages or an injunction against the offending owner.  The Board may also 
take direct action to correct any condition which violates the Condominium Bylaws, may 
prohibit use of the Common Elements by an Owner in default, or may elect to discontinue 
furnishing services to the Unit involved upon 7 days’ notice to the Co-owner in default.  If 
assessments are not paid by the owner of a condominium Unit when due, the Association 
may charge reasonable interest and assess late charges from and after the due date.  The 
Association is also given a lien on the Unit which may be enforced as described above, or 
by foreclosure proceedings in the manner provided by the Condominium Act, and other 
Michigan law. 
 
 Owners should be aware, however, that Section 58 of the Michigan Condominium 
Act provides that if the holder of a first mortgage or other purchaser obtains title to a Unit 
as a result of foreclosure of that mortgage, such holder of the first mortgage or other 
purchaser is not liable for unpaid assessments which are chargeable against that Unit and 
which had become due prior to foreclosure.  These unpaid assessments are common 
expenses which are collectible from all Unit owners. 
 

INSURANCE 
 

 The condominium documents require that the Association carry fire and extended 
coverage for vandalism and malicious mischief and liability insurance and worker’s 
compensation insurance (if applicable) with respect to all of the General Common 
Elements of the Project.  The Association may obtain casualty insurance covering certain 
of the General Common Elements and liability insurance covering such General Common 
Elements upon such terms and in such amounts as may be deemed appropriate by the 
Board of Directors. With no significant assets or exposures, the Board may determine that 
no insurance is required. Such policies may contain deductible clauses, however, so that in 
the event of a claim which is covered by the policy, the deductible portion must be paid by 
the Association.  Each Co-owner’s pro-rata share of the annual Association insurance 
premium is included in the monthly assessment.  The Association insurance policy will be 
available for inspection at the offices of the Developer, at the address shown on the face 
sheet of this Statement. 
 
 Any liability insurance coverage provided by the Association will not cover the 
actual residential Unit, nor protect against any accident or injury which occurs on a Limited 
common element of the project.  No casualty insurance coverage will be provided for any 
building, structure or other improvement constructed within the perimeters of a 
condominium Unit, the contents of any such building, structure or improvement, nor for 
property of an owner located outside the Unit on the Common Elements of the Project.  For 
that reason, all owners are cautioned that it is their responsibility to insure the residential 
dwelling and its contents, together with any improvements bought and paid for by the 
owner.  Each owner must also obtain personal liability coverage against injury to persons 
or damage to property resulting from accidents in and about his condominium Unit or the 
Limited Common Elements appurtenant to his Unit, naming the Silver Oaks Site 
Condominium Association as an additional insured.  An insurance agent should be 
consulted in order to decide just what coverage will be needed for protection since without 
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such coverage an owner will be uninsured for any loss that might occur within his Unit, to 
his property, or to his guests. 
 

EASEMENTS 
 

The Unit premises will be subject to a number of easements. The Master Deed 
describes certain reciprocal easements granted to Owners and to the Association. There 
may also be easements relating to drainage and utilities, which will be described in each 
title insurance commitment and title insurance policy furnished to buyers. 
 
 Until development of the Property has been completed, the Developer has reserved 
the right to unrestricted use of all roads, drives and walkways of the Condominium, and 
easements to utilize, tap and tie into, extend and enlarge all utility mains which may be 
located on Association property without the payment of any charge or fee except for the 
reasonable cost to the Association of work performed, utilities consumed and/or 
maintenance necessitated as a direct result of the Developer’s use.  
 

WATER AND SEWER FACILITIES AND UTILITIES 
 
 Potable (drinking) water will be supplied to the Project by private individual water 
wells maintained by the unit owner and governed by Van Buren County Health 
Department.  The Project, and each Unit, will be served by the private on-site sewage 
disposal systems.   Private utilities (gas, electric, telephone and cable television) will be 
underground and will be designed and installed by each private utility provider.   
 

REAL ESTATE TAXES 
 

Real Property taxes on the condominium Units are assessed or collected by the 
Townships of Antwerp or Almeda, the Van Buren County Community School District, Van 
Buren District Library, the County of Van Buren, and the State of Michigan.  Under 
Michigan law, such taxes are required to be assessed on the basis of fifty percent of true 
cash value. 
 
 Except for the year in which the Project is established, real property taxes and 
assessments are levied individually against each Unit and not against the Project as a 
whole.  These separate taxes and assessments cover both the Unit and its proportionate 
share of the Common Elements.  The Developer has been informed that no taxes or 
assessments will be levied independently against the Common Elements, either General or 
Limited. 
 
 In the year in which the Project is established or expanded, however, the taxes and 
assessments for the added property on which new Units are to be developed will be billed 
to the Developer and must be paid by the purchasers of such Units on a proportionate basis.  
The Developer will also contribute its pro-rata share to the payment of such taxes and 
assessments, based upon the number of Units which it owns at the time the taxes fall due. 
 
 It is impossible to determine with any degree of accuracy at this date the amount of 
real property taxes and/or assessments which may be levied in subsequent years, since such 
taxes are a function of both property values and tax rates which may either rise or fall in 



11 

response to inflation levels and community needs, and other factors beyond the 
Developer’s control. 
 

RADON GAS 
 

 Radon is a naturally occurring, colorless and odorless radioactive gas formed by the 
breakdown of uranium and radium deposits in soil.  Radon can escape from the soil and 
enter buildings.  Preliminary studies by the United States Environmental Protection Agency 
(EPA) suggest that prolonged exposure to radon may result in adverse health consequences. 

  
The extent to which an area or a specific unit may be exposed to radon depends on a 

number of factors, including natural geologic conditions, prior land use, ground water, 
construction materials and techniques, ventilation and air conditioning systems, and Co-
Owner maintenance.  Because of the multitude of factors involved, it is difficult to predict 
whether a specific resident may be subject to high radon levels unless specific tests are 
conducted by experts in the area.   

 
Developer does not claim any expertise in radon, and it does not provide advice to 

Co-Owners about the acceptable levels or possible health hazards of radon.  It is possible 
that tests or studies might disclose information which a purchaser might consider 
significant in deciding whether to purchase a unit in Silver Oaks Site Condominium.  The 
Builder assumes no responsibility to make any tests or studies. 

 
The EPA, as well as state and local regulatory authorities are best equipped to 

render advice regarding the risks which may exist in a particular area, such as the risks 
associated with radon exposure, the methods available to detect and measure radon levels, 
and whether remedial measures may be advisable in particular circumstances to reduce the 
risk of radon exposure.  The EPA has published two (2) guides which are available to 
interested persons: "A Citizen's Guide to Radon: What it is and What to do About it" and 
"Radon Reduction Methods: A Homeowners' Guide."   

LEGAL MATTERS 
 

There are no pending proceedings, either legal or administrative, which involve 
either the Condominium Project or the Developer, its officers or shareholders in their 
capacity as such for the Project, and the Developer has no knowledge as to any such 
proceedings which have been threatened in the future. 
 
 Independent legal counsel has not passed upon the accuracy of the factual matters 
contained in such documents. 
 

PURPOSE OF DISCLOSURE STATEMENT 
 
 This Disclosure Statement was prepared by Developer in compliance with the 
Michigan Condominium Act.  This statement paraphrases various provisions of the 
Purchase Agreement, Escrow Agreement, Master Deed and other documents required by 
law.  This statement only highlights certain provisions of such documents and by no means 
contains a complete statement of all the provisions of those documents which may be 
important to purchasers.  In an attempt to be more readable, this statement omits most legal 
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phrases, definitions and detailed provisions of the other documents.  This statement is not a 
substitute for the legal documents which it draws information from, and the rights of 
purchasers and other parties will be controlled by the other legal documents and not by this 
Disclosure Statement.  All of the documents referred to in this statement should be 
carefully reviewed by prospective purchasers, and it is advisable to have professional 
assistance in making this review.  
 
 Developer is required by law to prepare this statement.  However, Developer 
disclaims liability to any purchaser for misstatements herein (or for omissions which make 
statements herein appear misleading) if such misstatements were made by Developer in 
good faith or were immaterial in nature or were not relied upon by the purchaser, or did not 
result in any damages to the purchaser.  Developer is required to give each purchaser a 
copy of The Condominium Buyers’ Handbook.  This handbook was prepared by the 
Michigan Department of Commerce, and Developer accepts no responsibility for its 
contents.   
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EXHIBIT A 
DEVELOPMENT TEAM 

 
 

Function 
 

Name and Address 
Previous 

Condominium 
Experience 

 
Developer Powell Custom Homes, L.L.C. 

48962 24th Street 
Mattawan, MI 49071 

 

Yes 

MANAGEMENT 
AGENT 
 

None 
 

N/A 

REAL ESTATE  
BROKER 

_____________________ 
_____________________ 

 

Yes 

   
ESCROW AGENT _____________________ 

_____________________ 
 

Yes 

PROJECT ENGINEER Civica Engineering  
1503 E. Centre St. 

Suite C 
Portage, MI 49002 

 

Yes 
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EXHIBIT B 
SILVER OAKS SITE CONDOMINIUM 

ASSOCIATION BUDGET FOR 2021 
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ALLEN EDWIN HOMES 

LOT SALE AND BUILDING AGREEMENT 
 

Read carefully. This Agreement ("Agreement") governs the legal rights of the Owner / Builder. 

Owner may want to seek the advice of an Attorney. 

 
BUILDER: Allen Edwin Home Builders, LLC  BUYER/OWNER: ______________________ 
Builder License No: 2102182919  BUYER/OWNER: ______________________ 
Address: 2186 E Centre  Address: ______________________  
City: Portage                                                 
State: Michigan  City: ______________________  
Zip: 49002  State: ______________________  
Phone: (269) 321-2600   Zip: ______________________ 
Fax: (269) 321-2601  Home Phone: ______________________  
Date: __________________________  Work Phone: ______________________ 
Sales Counselor __________________________  Mobile Phone: ______________________        
   Email ______________________  

The parties mutually agree as follows: 
 

1. OFFER:  Buyer hereby offers to buy the property located in  City   Village  Township of 
___________________, _________________ County, Michigan, the commonly known address of 
_____________________________ and legally described as _______, _________________ (the “Lot”). The term 
"Lot”, for purposes of this entire agreement, (including any supplemental documentation) shall include a Lot in a platted 
development, a Unit in a site condominium community organized under the Michigan Condominium Act or a parcel in 
situations where the property is an unplatted metes and bounds parcel of land.  This offer also includes the home being 
or to be built thereon (“Home”), subject to any existing building and use restrictions, limitations and easements, 
substantially in accordance with the plans and specifications which are approved and signed by Buyer. The quality of 
materials and work shall be in accord with industry standards. 

 

2. CONTRACT PRICE:  Buyer agrees to pay Builder the sum of $                                       as the "Contract Price" for the 
Lot and for construction of the Home.  

 

3. METHOD OF PAYMENT:  All monies must be paid by certified check, cashier’s check or money order.  Sale NOT 
CONTINGENT on financing after pre-approval. 

 

DUE ON SALE:  BUILDER UNDERSTANDS THAT BUILDING OR TRANSFERRING THE PROPERTY DOES NOT 
RELIEVE BUILDER OF ANY MORTGAGE OBLIGATION OR OTHER INDEBTEDNESS TO WHICH THE PROPERTY 
IS SUBJECT, UNLESS OTHERWISE AGREED TO BY THE LENDER OR REQUIRED BY LAW OR REGULATION. 
 

4. MORTGAGE CONDITIONS: Completion of this transaction is contingent on Buyer’s ability to obtain a (conventional) 
(insured conventional) (FHA) (VA) first mortgage loan commitment or an acceptable conditional pre-approval for 
approximately $_________________ (“Mortgage Loan”).  Buyer shall apply for a first mortgage loan commitment or a 
conditional pre-approval (with such loan commitment or pre-approval to be in a form acceptable to Builder in Builder’s 
sole discretion) within three (3) business days from the date Buyer signs this agreement.  Buyer will provide any 
requested information to the lender in a timely manner. If Buyer is unable to obtain a mortgage loan commitment or an 
acceptable conditional pre-approval within fifteen (15) days of loan application, or if Buyer is declined for a loan 
during this time period, Builder may return all deposits to Buyer or, if applicable, Buyer may elect to become a member 
of the Home Buyers Club.  In the event the initial lender is unable to issue a conditional pre-approval, customer’s file 
may, at Builder’s discretion, be transferred to an alternate lender to pursue obtaining a conditional pre-approval.  Buyer 
consents that any information pertaining to the mortgage loan application and financing (includes but is not limited to, 
the Credit Report, Loan Application, Verification of Employment, Verification of Deposits, Tax Returns, Deposit and 
Investment account statements, Property Appraisal, Communication log and Letters of explanation) will be provided for 
Builder’s review.  If Buyer is unable to obtain a loan commitment due to Buyer’s own intentional acts (or lack of 
cooperation with any lender), then Buyer shall be in default hereunder.    Buyer shall also be in default if the Mortgage 
Loan is subsequently disapproved for any reason, including but not limited to, an adverse change in Buyer’s financial 
or employment status, an adverse change in Buyer’s creditworthiness, or relocation by the Buyer.  Upon return of all 
deposits, all parties hereto shall be released from all obligations under this Agreement. 

 

PRE-APPROVAL SERVICE:  Buyer acknowledges that Buyer has been given an opportunity to obtain a pre-approval at 

no charge to Buyer by participating in Builder’s Complimentary Pre-approval Service (“the Service”).  This service is 
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utilized to verify Buyer’s ability to obtain an acceptable loan approval and final approval prior to the start of construction.  

Buyer acknowledges that the service is free to Buyer and reduces Builder’s risk in this transaction. 

Buyer acknowledges that a representative of Builder explained the Service to Buyer.  Buyer acknowledges that, if Buyer 
decides to waive Buyer’s right to the Service, Buyer will be required to pay more earnest money than Buyer would have 
if Buyer used the Service.  
 

Buyer Agrees to Utilize Service?   Yes:_______ No:________ (Please Initial) 
 
Customer has home to sell? Yes:_______   No: _________ (Please Initial) 
If Yes, the following applies: 

  
If the new home is completed and the customer’s existing home has either not sold or has not closed, customer agrees 
to secure interim financing so as to close on the new home in accordance with this agreement. This agreement is not 
contingent on the sale of customer’s current home. 
 

5. EARNEST MONEY:  Buyer is depositing $_____________ with Builder as earnest money evidencing good faith. If the 
sale is not closed due to failure to satisfy a contingency specified herein for a reason other than the fault of the Buyer, 
the earnest money shall be refunded to the Buyer.  All monies paid to Builder will be applied towards down payment 
and credited to Buyer at closing but will be forfeited to Builder in the case of a default by Buyer.   

 

6.   SELECTIONS: The selections for the home are complete. Purchase Orders and materials have been  
finalized. 

 

7. WARRANTIES:  RADON:   BUILDER MAKES NO REPRESENTATION OR WARRANTY AS TO THE PRESENCE OR 
LACK OF RADON OR HAZARDOUS ENVIRONMENTAL CONDITION, OR AS TO THE EFFECT OF RADON OR ANY 
SUCH CONDITION ON THE PREMISES OR RESIDENTS. 

 

Buyer has been provided a sample warranty book and has read and understands the limited warranty administered 
by Residential Warranty Company, LLC.  Validation of the Warranty is not guaranteed, but conditioned on the 
satisfactory completion of any required inspections, upon Seller’s compliance with all of RWC’s enrollment 
procedures, and upon Seller remaining in good standing in the RWC Program.  Buyer understands and agrees that 
if the above Warranty is validated, it is provided by the Seller in lieu of all other warranties, verbal agreements, or 
representations to the extent permitted by law; and Seller makes no warranty, express or implied, as to quality, fitness 
for a particular purpose, merchantability, habitability or otherwise, except as is expressly set forth in the Program or 
as required by law.  Buyer understands and agrees that the warranties of all appliances and other consumer products 
installed in the home are those of the manufacturer or supplier and same are assigned to Buyer, effective on the date 
of closing.  In any event, Seller shall not be liable for any personal injury or other consequential or secondary damages 
and/or losses which may arise from or out of any and all defects.  Buyer acknowledges and understands that the 
Warranty includes a provision requiring all disputes that arise under the Warranty to be submitted to binding 
arbitration. 
 

BUYER:_________________________ A Req Sig}     BUYER: _________________________ Buyer B Req Sig} 
 

8.  INSULATION:  The home is insulated as follows: 
 

INSULATION: The home’s finished living areas have been or will be insulated as follows: 
Location Type Thickness Value per Manufacturer 
Exterior Framed walls Fiberglass Batts  6-1/4”   R-19  
Integrity Series ONLY-Exterior Framed walls  Fiberglass Batts  3-1/2"   R-13  
Ceilings with attic space above Fiberglass Blown-in  13”   R-30   
Vaulted ceilings Fiberglass Batts  12”   R-30  
Rim Joists Fiberglass Batts  3 ½”   R-13  
Cantilevered Floors Fiberglass Batts  12”   R-30  
This disclosure is made in accordance with Federal Trade Commission Regulation 16 CFR 460.16. 
 

9. PRORATIONS:  Except as stated in contrary herein, items normally prorated in real estate transactions, shall be 
adjusted to the date of closing. 

 
 
10. TAXES AND ASSESSMENTS:  Current real estate taxes, except special assessments, shall be prorated to the date of 

closing and shall be deemed to cover the _________Tax year in which they become due and payable. Taxes shall be 
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deemed due and payable as follows: Winter taxes-December 1st; Summer taxes-July 1st or August 1st. Any remaining 
balance of any special assessment (including but not limited to assessments arising from a sewer, water or lighting 
assessment district) which is assumable by a buyer and payable in one or more subsequent periods, shall be the 
responsibility of the buyer unless otherwise agreed to the contrary in writing by the Builder. 

 

11. TITLE EVIDENCE:  As evidence of marketable title, Builder will provide without expense to Buyer an Owner’s Policy of 
Title Insurance, subject to the standard exceptions, existing building and use restrictions, easements and limitations, 
including a policy commitment at or prior to closing for the value of the lot.  If it is determined that the title is not 
marketable, Builder will have 30 days after receiving written notice from Buyer to remedy the claimed defect(s). If Builder 
is unable to cure the defect(s) within 30 days, Buyer’s deposit will be refunded in full, and this Agreement shall be 
terminated unless Buyer waives contingency and agrees to accept title with the defect(s) on title. The Seller will provide 
an owner’s title insurance policy for the value of the lot, issued at occupancy.  

 
12. APPRAISAL:  As a result of the Home Valuation Code of Conduct and regulatory pressures on mortgage lenders, 

Buyer agrees to cooperate fully in order to facilitate a timely closing in the event an appraisal less than the total contract 
price is received by the Buyer’s mortgage lender.  This includes, but is not limited to cooperation with appraisal appeals, 
the pursuit of alternate loan programs, and/or the utilization of alternate mortgage lenders.  Buyer understands that the 
ability to include Seller Paid Closing Costs and/or certain selected options in the contract is contingent on the receipt of 
a supporting appraisal.  In order to work within the mortgage lender’s appraisal, Builder reserves the right to remove 
Seller Paid Closing Costs and/or selected options from the contract by reducing the total Contract Price by the amount 
of the aforementioned Seller Paid Costs and/or selected options.  Should the Seller Paid Costs be reduced, Buyer shall 
assume all responsibility for the payment of Buyer’s costs at closing.  Builder agrees to abate any delayed closing fees 
during an appraisal appeal and reserves the right to cancel this agreement without further obligation should Builder 
deem, in its reasonable discretion, that reaching a timely closing is unlikely.  In such instance, Builder will refund all 
Earnest Money, less any costs incurred to regain clear title to the Home and any credit repair if applicable, to the Buyer. 
Builder may require Buyer’s lender to obtain an acceptable appraisal prior to the commencement of construction and 
Buyer agrees to take all necessary loan application steps in order to accommodate this requirement.  Should the Buyer 
elect to keep all options and/or wish to pay the difference in pricing in the event of a short appraisal, such funds must 
be paid to Builder prior to the commencement of construction. 

 
13. CLOSING AND TITLE INSURANCE:  Buyer shall not occupy the Lot or Home until the Builder has been paid in full. 

Occupancy or use of Home by Buyer constitutes acceptance of the Home and shall be deemed to be substantial 
completion. Cost of any unfinished work shall be placed in escrow until such work is complete. If Builder determines 
that it is not possible or prudent to acquire title to the Lot or to construct a Residence on the Lot, whether for regulatory, 
legal, contractual or other reasons, all in the reasonable discretion of Builder, Buyer’s deposit shall be refunded in full, 
this Agreement shall be terminated, Builder and Buyer shall execute a Mutual Release, and Builder shall have no further 
obligation to Buyer.  Prior to Occupancy, Seller will provide a Certificate of Occupancy from the governing municipal 
building department.  All construction will meet or exceed building standards as adopted by the National Home Builders 
Association for Quality Construction.  Buyer shall take possession at closing. Closing will be held at Devon Title Agency.  
Builder will provide Buyer with a fourteen (14) day notice prior to the Closing Date.  Buyer shall close this 
transaction by the later of thirty (30) days of signed purchase agreement or on or before Closing Date. If Buyer 
Fails to close within specified time frame, Buyer shall be in Default of this agreement, and, in addition to the 
penalties of Default, Buyer agrees to pay Builder a daily Delayed Closing Fee of $75.00, immediately due and 
payable, to compensate Builder for carry costs.  Builder will not authorize nor guarantee any mortgage rate 
lock costs, points, or lender fees.  All mortgage rate locks are the responsibility of Buyer. 

 
14. UTILITIES: By the day of closing, Buyer shall have transferred to Buyer’s name all utilities serving the Home.  

Thereafter, Buyer is responsible for all utility costs incurred in connection with the improvements on the Real Estate.  
Further, if Buyer does not transfer any such utility, Builder reserves the right to disconnect such utility on the day after 
closing. 

 
 WELL AND SEPTIC: Some Lots may require installation of individual on-site septic systems and/or wells.  Where these 
systems are required, Builder agrees to install the items in accordance with all local and statutory requirements.  Well 
water may contain elevated levels of natural elements and minerals; therefore, Buyer may consider installation of water 
treatment device(s).  Wells will be installed to provide volume for domestic water to the homes. Wells are not designed 
to provide the required flow for underground irrigation systems; however, an upgrade may be available at the selections 
appointment, should Buyer desire to utilize the well for both domestic and underground irrigation use.  Septic system(s) 
are designed based on Lot specific soil quality and topography; therefore, the design and location of drain fields can 
vary widely from Lot to Lot.  The final grade near the drain field will change the existing topography of the Lot.  Builder 
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reserves the right to cancel this agreement should Builder find hardship in meeting the local and statutory requirements 
for these systems.    
 

 Well:    ________YES   ________NO (Please initial) Septic: ________YES   ________NO (Please initial)  
 
15. PLANS, SPECIFICATIONS AND FINAL SELECTION SHEET. The Home shall be constructed in approximate 

conformity with the plans, specifications, selection sheets A and B, Layout Sheets and Selection Summary, all of which 
are on file with Builder. Buyer understands and agrees that Builder owns the architectural plans for the Home.  The 
architectural plans are not for sale and will not be provided to Buyer. 

 

16. LOCATION AND BOUNDARIES:  Buyer may at Buyer’s expense have the property surveyed or take such other action 
as Buyer deems necessary to satisfy Buyer as to the location of the improvements on the boundaries of the Lot. When 
closing occurs, Buyer shall be deemed to have accepted the location of such improvements on, and the boundaries of, 
the property. Various stakes and markers exist on the lot and at or near property corners.  The Buyer agrees not to rely 
on these markers for purposes of improvements such as fences, landscaping, decks, etc.  The Buyer also agrees that 
any representation from Allen Edwin regarding lot boundaries is approximate.  If the Buyer desires accurate lot boundary 
identification, the Buyer should hire a licensed surveyor to stake the lot and provide a boundary survey certified to the 
Buyer. 

 

17.  CASUALTY:  In the event that, on or before the closing date, any buildings or other improvements on the property 
shall be damaged by fire, storm or other casualty, and the cost to repair same is in excess of 10% of the Total Contract 
Price, either party shall have the right to rescind this Agreement by written notice to the other party within seven (7) 
days after receiving notice of such casualty, and the Buyer shall be entitled to a refund of any earnest money. 

 

18. DEFAULT:  If Buyer defaults, Builder may enforce this contract, or may declare Buyer’s right to purchase terminated, 
keep the deposit, and pursue its legal remedies. Buyer hereby acknowledges and agrees that default by Buyer will 
cause Builder to incur damages, which may be difficult to precisely determine. In the event that Buyer defaults, all sums 
paid by Buyer in connection with this Agreement including Earnest Money, additional Earnest Money and any other 
monies paid to Builder shall be forfeited to Builder.  In addition, Buyer agrees to pay the sum of $5,000.00 to Builder as 
liquidated damages and not as a penalty, along with reasonable attorney fees incurred by Builder as a result of such 
default or, Builder, at its option shall be entitled to recover its actual damages and reasonable attorney fees incurred by 
Builder as a result of Buyer’s default. If Builder defaults, Buyer’s sole remedy shall be to the return of the earnest money. 

 

19. COUNTERPARTS:  This agreement may be signed in any number of counterparts with the same effect as if the 
signature of each counterpart were upon same instrument. 

 

20. CHANGES IN WORK OR CONTRACT:  Builder shall not be obligated to make any changes and/or alterations in the 
work and/or materials, and Buyer shall not be obligated to pay, except upon written change orders signed by Buyer and 
Builder. Oral changes will not be accepted.  No modifications of this Agreement shall be binding unless in writing and 
signed by the Parties. Notwithstanding the foregoing, Builder reserves the right to revise plans, designs, included 
features, and specifications without notice or obligation.  Furthermore, materials or products of similar quality (in 
Builder's sole determination) may be substituted as a result of changes in municipal requirements, supplier or labor cost 
or availability, or for any other reason determined by Builder. This Agreement shall not be assigned by Buyer without 
written consent of Builder. 

 
 

21. DISPUTES:    Any claim or demand of either party arising out of this Agreement, including without limitation, claims of 
fraud, misrepresentation, warranty, workmanship or negligence, shall be submitted to binding arbitration.  The parties 
shall attempt to agree on a mutually agreeable independent arbitrator.  If the parties are unable to mutually agree on 
an arbitrator, an arbitrator shall be selected in accordance with the rules of the American Arbitration Association.  The 
arbitration shall be conducted in accordance with the rules of the American Arbitration Association, Home Construction 
Arbitration Rules and Mediation Procedures.  A Circuit Court judgment may render judgment upon the award made 
pursuant to this Agreement.  This Agreement is specifically made subject to and incorporates the provisions of the 
Uniform Arbitration Act, MCL 691.1681.  The parties agree that this paragraph is intended to be an alternative dispute 
resolution provision under the terms of the Michigan Occupational Code, MCL 339.2411 and MCL 339.2412. The cost 
of such arbitration shall be divided equally between both parties. 

 

 Unless specifically agreed in writing by the parties, in the event that a dispute arises with respect to a delay in completion 
of construction or a Certificate of Occupancy, and in the further event that an arbitrator or court determines that any 
such delay constitutes a default under this Addendum or any agreement to which it relates, the Buyer’s sole and 
exclusive remedy shall be the right to recover interest on the amount deposited by Buyer computed at the rate of seven 
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percent (7%) per annum and covering the period from the required completion date to the date of actual completion of 
construction. In no event shall delay in completion give rise to a right to rescind, or permit termination of this agreement. 
In no event shall Allen Edwin have any responsibility or liability for any commitments between the Buyer and any Lender 
for items such as interest rates or rate lock periods. Legal actions to enforce the rights granted by promissory notes, 
mortgages, and grants of easement are excluded from binding arbitration. 

 
22. TIME DELAYS:  Builder shall not be responsible for delays in completion of work resulting from: the acts, neglect or 

default of Buyer or persons employed by Buyer; delays resulting from damage by fire, windstorm, rain days, other 
inclement weather, acts of God or casualty; delays from shortage of any building materials; delays caused by processes 
for courts or other circumstances beyond the Builder’s control. If Buyer is to provide or select any work or materials 
necessary for the completion of this project, it shall be done in a timely fashion and any loss occasioned by Buyer’s 
failure to so comply shall be reimbursed to Builder. 

 

23. INSPECTION:  Builder shall permit and facilitate inspection of the work at reasonable times by Buyer and public 
authorities. Buyer acknowledges that Buyer has been informed by Builder that a construction site is a dangerous area. 
Buyer shall notify Builder prior to entering the construction site. 

 

24. LICENSE:  A residential builder or a residential maintenance and alteration contractor is required to be licensed under 
article 24 of Act 299 of the Public Acts of 1980, as amended, being sections 339.2401 to 339.2412 of the Michigan 
Compiled Laws. An electrician is required to be licensed under Act No. 217 of the Public Acts of 1956, as amended, 
being sections 338.881 to 338.892 of the Michigan Compiled Laws.  A plumber is required to be licensed under Act No. 
266 of the Public Acts of 1929 as amended, being sections 338.901 to 338.917 of the Michigan Compiled Laws. 

 

25. WORK STOPPAGE OR PAYMENT DEFAULT:  If the work of Builder shall be stopped under any Court Order, 
governmental order or for any reason outside Builder’s control, for a period of thirty (30) days through no act or fault of 
the Builder, his employees or agents, then the Builder may stop work or terminate this Agreement. 

 

26. SUPERVISION OF WORK:  Buyer agrees that the direction and supervision of the workers, including subcontractors, 
rests exclusively with the Builder. The Buyer further agrees not to negotiate for additional work with the Builder’s sub-
contractors or to engage with builders or sub-contractors for work on this project, except with the Builder’s consent. 

 

27. PUNCH LISTS:  Buyer acknowledges that when the final punch list has been submitted all items on the final punch list 
will be completed to model home quality, accepted national building standards, and local building code. 

 

28. COOPERATION:  If Buyer fails to reasonably cooperate with Builder in any way, Buyer’s failure to cooperate shall be 
deemed a default, and Builder shall have the right to terminate the Agreement three (3) days after notice to Buyer. 

 

29. BINDING:  This Agreement shall be binding upon and take effect to the benefit of the parties hereto and their respective 
successors, heirs, assign, executors, administrators and personal representatives. 

 

30. UNITS IN CONDOMINIUM PROJECTS: (In the event of any inconsistency between this Paragraph 30 and other  
 provisions of this Agreement, Paragraph 30 controls) 
  
 Buyer:  _________________________________       Buyer:  ___________________________________ 
 
 30a. ESCROW PROVISIONS:  All sums received by the Builder from Buyer pursuant to this Agreement required to be  
 placed in escrow shall be deposited with Devon Title, 3250 W. Centre St., Portage, Michigan 49024, as Escrow  
 Agent acting by and through its representatives (or such other Escrow Agent qualified to serve as such under the Act  
 as may be later substituted by the Builder in such capacity), under an Escrow Agreement between the Builder and  
 such Company which is part of the Purchase Agreement and is incorporated herein by reference, the terms of which  
 are accepted by Buyer who agrees to be bound thereby as though a party to the agreement.  In the event of Buyer’s  
 withdrawal from this Agreement prior to the date on which it becomes a binding Purchase Agreement, the funds shall  
 be returned to Buyer within three (3) business days after written notification of such withdrawal has been received by  
 the Escrow Agent, and all rights and liabilities of the Buyer and Builder under this Agreement shall wholly cease and  
 terminate.  After expiration of the withdrawal period, the Builder shall retain sufficient funds in escrow (or provide  
 sufficient security) to assure completion of only those uncompleted structures and improvements which are labeled  
 “must be built” under the terms of the condominium documents. 

 

 30b. CANCELLATION RIGHTS OF BUYER:  Unless the Buyer waives the right of withdrawal, this Agreement shall not  
 become binding and the Buyer may withdraw without cause and without penalty if such withdrawal is made before  
 conveyance of the Unit and within nine (9) business days after receipt by the Buyer of a copy of the recorded Master  
 Deed and other documents required by Section 84a of the Condominium Act.  If the Buyer does not withdraw as  
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 provided above, this Agreement shall become binding upon him/her at the expiration of nine (9) business days  
 following receipt by the Buyer of the documents specified above (including the day on which the documents are  
 received if that day is a business day).  

 

 30c. ARBITRATION:  At the exclusive option of the Buyer, any claim which might be the subject of a civil action against  
 the Builder which involves an amount less than $2,500.00, and arises out of or relates to this Purchase Agreement or  
 the Unit or project to which this Agreement relates, shall be settled by binding arbitration conducted by the American  
 Arbitration Association.  The arbitration shall be conducted in accordance with applicable law and the currently  
 applicable rules of the American Arbitration Association.  Judgment upon the award rendered by arbitration may be  
 entered in a circuit court of appropriate jurisdiction. 
 
31. FINAL AGREEMENT:  This Agreement expresses all agreements between the parties concerning the subject matter 

hereof and supersedes all previous understandings relating thereto, whether oral or written. 
 

32. REAL ESTATE BROKERS:   
 

____The Buyer and Builder warrant and represent to the other that no agreement exists, and no acts or  
undertakings have taken place, creating or which could create, any obligation to any real estate broker in this 
transaction, and each party shall indemnify and hold the other party harmless from any and all claims for real estate 
commissions caused by actions of the party in question. 

 
  ____A sales commission equal to ____% of the Final Sales Price (Excluding: Closing Costs, Pre-Paids,  

 and Down Payment Assistance) will be paid to the listed real estate broker.  Real estate broker has signed Builder 
‘BROKER COMMISSION AGREEMENT” and Buyer acknowledges listed Realtor is their sole representative in the 
transaction. 

 
  Broker Name:  ________________________________ 
  Agent Name:  ________________________________ 
  License #:  ________________________________ 
  Address:  ________________________________ 
  City:   ________________________________ State________ Zip_______ 
  Phone #:  Work__________________ Mobile______________________ 
  Email          _____________________________________________ 

 
____A sales commission equal to ____% of the Final Sales Price (Excluding: Closing Costs, Pre-Paids, and Down 
Payment Assistance) will be paid to the listed real estate broker.  Real estate broker has signed Builder ‘BROKER 
COMMISSION AGREEMENT” and Buyer acknowledges listed Realtor is their sole representative in the transaction. 
 

  Broker Name:  ________________________________ 
  Agent Name:  ________________________________ 
  License #:  ________________________________ 
  Address:  ________________________________ 
  City:   ________________________________ State________ Zip_______ 
  Phone #:  Work__________________ Mobile______________________ 
 
  Email          _____________________________________________ 

 
   Buyer: _________________________   Buyer: _________________________ 
 
 
33. RECEIPT OF PLAT RESTRICTIONS OR CONDOMINIUM PURCHASER INFORMATION BOOK: Buyer  
  acknowledges that a copy of the plat restrictions or condominium purchaser information book (whichever is applicable)   
      was received for lot # ________ of ___________________. 
          
34. PERIODIC HOMEOWNER ASSOCIATION OBLIGATIONS: Buyer understands that most Lots are governed by   
    homeowner associations which impose dues or fees for various services provided to homeowners.  It is Buyer’s 

responsibility to ascertain current levels of dues and fees.  Buyer also acknowledges that in most cases such dues and 
fees increase from time to time and that it is Buyer’s responsibility to evaluate the impact such increases may have in 
the future. 
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35. ELECTRONIC TRANSMISSION OF DOCUMENTS. You have agreed to receive the Purchase Agreement and 
 accompanying addenda, and the various disclosures required under the Michigan Condominium Act, electronically. The 

Uniform electronic Transactions Act may require various consents and assurances with respect to the use of electronic 
records, disclosures and signatures.  To assure compliance with any such requirements we ask that you initial each of 
the following: 

 
__________    __________ I/We have agreed to receive the Purchase Agreement and accompanying addenda  

and the Purchaser Information Booklet by electronic transmission 
 
_________    __________  I/We understand that this consent to electronic transmission may be revoked at 
                     any time. 
 
 

35. NEW HOME ORIENTATION. Buyer will be provided with a New Home Orientation by an Allen Edwin Homes                                      
     Representative and will sign a punch list prior to closing. 
 
We have read this Agreement carefully before signing and hereby acknowledge receipt of a copy thereof. 
 
 
 
Builder: Allen Edwin Home Builders, LLC Buyer:                                              @Buyer A Req Sig} 
  
     
By:                                                         Buyer:                                              B Req Sig}   
     
Date:                                                       {@Seller D Date:                                               {@Buyer A Date} 
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SILVER OAKS SITE CONDOMINIUM 
ESCROW AGREEMENT 

 
 

AGREEMENT, made the ___ day of ______________, 20____ between Allen Edwin 
Home Builders, LLC, a Michigan limited liability company with offices at 2186 E. Centre Ave., 
Portage, MI 49002 ("Builder"), and Devon Title Agency, a Michigan corporation, with offices at 
800 E. Milham Road, Portage, MI 49002 (the "Escrow Agent").  
 

RECITALS: 
 

WHEREAS, Silver Oaks Site Condominium is a residential development in the 
Township of Antwerp and Almeda, Van Buren County, Michigan, developed by a third party 
unrelated to Builder, as a site Condominium Project under the Michigan Condominium Act (Act 
No. 59, Public Acts of 1978, as amended, hereinafter the "Act"); and  
 

WHEREAS, Builder intends to sell Units in Silver Oaks Site Condominium (the 
"Project"), and is entering into Purchase and/or Preliminary Reservation Agreements (the 
"Purchase Agreements") with purchasers for such Units in substantially the form attached, and 
each such Agreement requires that all deposits made by prospective purchasers be held by an 
Escrow Agent under an Escrow Agreement; and  
 

WHEREAS, the parties hereto desire to enter into such an Escrow Agreement for the 
benefit of Builder and for the benefit of each purchaser (hereinafter called "Purchaser") who 
makes a deposit under a Purchase Agreement.  
 

NOW, THEREFORE, it is agreed as follows:  
 

1.       Builder shall, promptly after receipt, transmit to Escrow Agent all sums deposited 
with it under a Purchase or Reservation Agreement, together with a fully executed copy of such 
Agreement, as required under Section 84 Act.  Pursuant to Section 84(3), such funds need not be 
deposited in escrow if such funds are not required by other provisions of the Act to be retained in 
escrow after the closing.  Pursuant to Section 103b(5), Builder has elected to provide the Escrow 
Agent with evidence of lending commitments, together with an indemnification agreement, 
having a value of not less than the amount that would otherwise be retained pursuant to Section 
103b(3) of the Act. 
 

2.      The sums paid to Escrow Agent under the terms of any Purchase or Reservation 
Agreement shall be held and released to Builder or to Purchaser upon the following conditions:  
 

A.       In the event that a Purchaser withdraws from a Reservation Agreement, or 
from a Purchase Agreement prior to the time that the Agreement becomes binding under 
its provision, Escrow Agent shall, within 3 business days from the date of receipt of 
notice of such withdrawal, release to Purchaser all of Purchaser's deposits held under the 
Agreement.  

 



2 

B.       If Builder requests that all or any part of the escrowed funds held under this 
Agreement be delivered to it prior to the time it otherwise becomes entitled to receive 
them, Escrow Agent may release all such sums to Builder if Builder has placed with 
Escrow Agent an irrevocable letter of credit drawn in favor of Escrow Agent in form and 
substance satisfactory to Escrow Agent and securing full repayment of such sums, or has 
placed with Escrow Agent such other substitute security as may be permitted by law and 
approved by Escrow Agent.  

 
3. The Escrow Agent in the performance of its duties under this Agreement shall be 

deemed an independent party not acting as the agent of the Builder, any Purchaser, Co-owner, or 
other interested party. So long as the Escrow Agent relies upon any certificate, cost estimate, or 
determination made by a licensed professional engineer or architect as described in the Act, the 
Escrow Agent shall have no liability whatever to the Builder or to any Purchaser, Co-owner, or 
other interested party for any error in such certificate, cost estimate, or determination, or for any 
act or omission by the Escrow Agent in reliance thereon. The Escrow Agent shall be relieved of 
all liability upon release, in accordance with this Paragraph, of all amounts deposited with it as 
required by the Act. 
 

4.       Escrow Agent may require reasonable proof of occurrence of any of the events, 
actions, or conditions stated in this Agreement before releasing any sums held by it under a 
Purchaser Agreement to a Purchaser or to the Builder.  
 

5.       Upon making delivery of the funds deposited with Escrow Agent under a Purchase 
Agreement and performance of the obligations and services stated in both the Purchase 
Agreement and in this Escrow Agreement, Escrow Agent shall be released from any further 
liability under any such Agreement, it being expressly understood that liability is limited by the 
terms and provisions of such Agreement, and of this Agreement, and that by acceptance of this 
Agreement, Escrow Agent is acting in the capacity of a depository and is not as such, responsible 
or liable for the sufficiency, correctness, genuineness or validity of the instruments submitted to 
it, or the marketability of title to any Unit reserved or sold under any other Agreement. Escrow 
Agent shall not be responsible for the failure of any bank used by it as an escrow depository for 
funds received by it under this escrow.  
 

6.       Builder hereby agrees to indemnify and hold the Escrow Agent harmless for any 
loss or damage sustained by the Escrow Agent, including, but not limited to, reasonable attorney 
fees resulting from any litigation arising from the performance of Escrow Agent's obligations 
and services, provided such litigation is not a result of Escrow Agent's wrongful act or 
negligence.  
 

7.  All funds received in this escrow, and any other funds received by Devon Title in 
connection with the subject real estate transaction, shall be deposited with other escrow funds in 
one or more non-interest bearing escrow accounts of Escrow Agent in a state or national bank 
selected by Escrow Agent.  Escrow Agent shall have no obligation to account in any manner to 
the parties to this escrow for the value of any benefit received by Escrow Agent, directly or 
indirectly, by reason of the deposit of any such funds or the maintenance of such accounts with 
such bank, nor shall Escrow Agent have any obligation to pay any benefit to said parties.  Such 
benefits may include, without limitation, credits allowed by such bank on loans to Escrow Agent 
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or its parent company, and credits on accounting, reporting, and other services and products of 
such bank.  Any such benefits shall be deemed additional compensation of Escrow Agent for its 
services in connection with this escrow.  Escrow Agent shall not be liable for any delay in 
closing this escrow if the funds deposited in this escrow are not available for immediate 
withdrawal as a matter of right following deposit in such bank.  Escrow Agent shall not be liable 
for any loss or impairment of said funds due to bank failure, insolvency, or suspension.  

  
8.      All notices required or permitted under this Agreement and all notices of change of 

address shall be deemed sufficient if personally delivered or sent by registered or certified mail, 
postage pre-paid and return receipt requested, addressed to the recipient party at the address 
shown below such party's signature to this Agreement or upon any of the other said Agreements.  
For purposes of calculating time periods under the provisions of this Agreement, notice shall be 
deemed effective upon mailing or personal delivery, whichever is applicable.  
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officers on the date set forth at the outset hereof  

 
ALLEN EDWIN HOME BUILDERS, LLC 
 

By:  
 
 

Its:  
 

        
DEVON TITLE AGENCY 

 
By:  

 
       

Its: __________________________________ 
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PREFACE 
 

 
The Department of Licensing & Regulatory Affairs has NO authority to 
enforce or regulate any provisions of the Act or the bylaws of condominium 
developments.   
 
The Condominium Buyer's Handbook is a guide for people who are interested in 
buying a condominium.  For your protection, you should read this booklet before 
you sign a purchase agreement.  This handbook contains a summary of portions of 
the Condominium Act.  Although the information is directed primarily toward 
residential condominium buyers, the Act also covers business, manufactured 
housing, campground and marina condominium developments.  The last section of 
the handbook describes the legal remedies that are available to you based on the 
Condominium Act.  
 
Although the Department of Licensing and Regulatory Affairs is the designated 
administrator in the Act, the Legislature repealed the Department's regulatory and 
enforcement responsibilities in 1983. 
 
Additional information may be found on our website at:  www.michigan.gov/condo 
 

NOTE:  A person or association of co-owners adversely affected by a violation of, 
failure to comply with, the Condominium Act, administrative rules, or any provision 
of your bylaws or master deed may take action in a court of competent jurisdiction. 

http://www.michigan.gov/condo
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CONDOMINIUM OWNERSHIP 
Condominium unit co-owners have exclusive ownership rights to their unit and the 
right to share the common elements of the condominium development with other 
co-owners.  The condominium subdivision plan, which is part of the master deed, 
identifies which areas are units and which areas are common elements. 
 
The co-owners own and maintain the development once the developer has sold all 
the units, unless the local government agrees to take responsibility for maintaining 
a portion of the development.  Roads are an example of a portion of a 
condominium development that may become public. 
 
The master deed provides the percentage of ownership for each condominium unit 
in the development.  This percentage is the basis for determining your obligation 
for payment of monthly maintenance fees, assessments for major repairs, and may 
determine your voting percentage at association meetings.  The association of co-
owners determines how much the monthly maintenance fee will be and assesses 
each owner for repairs to the common elements. 
 

READ THE BYLAWS 
Read the bylaws for the association and condominium development as they 
contain provisions outlining your rights and obligations as a co-owner.   
 
You are obligated the pay the monthly maintenance fee and any assessments.  If 
there are no restrictions in the bylaws that place limits on increasing the monthly 
fee, the association has the right to determine the amount.  If the roads, or any 
other portion of the common elements in the development need repair, the 
association will determine the amount each owner is responsible for paying.  If 
there are no restrictions in the bylaws regarding assessments, the association has 
the right to determine the amount.  If you fail to pay an assessment or monthly fee, 
the association may place a lien on your unit. 
 
Modifications or repairs to your unit may require approval of the co-owners 
association.  If you do not obtain approval, the association may take legal action 
against you.   
 
Before signing a purchase agreement, you should be aware of any restrictions on 
pets, renting, displaying items outdoors, and other prohibitions in the bylaws.  Even 
if a restriction is not in the bylaws when you purchase, the association may amend 
the bylaws.  Only changes that materially affect the co-owners require a vote of all 
co-owners. 
 
You may not have the right to attend association meetings unless the bylaws 
specify that you may attend.  The bylaws may not require associations to provide 
minutes of their meetings to co-owners. 
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PRELIMINARY RESERVATION AGREEMENTS 
A preliminary reservation agreement gives you the opportunity, for a specified time, 
to purchase a particular condominium unit upon sale terms to be determined later.  
The developer must place the payment you make in an escrow account with an 
escrow agent.  If you make a payment under a preliminary reservation agreement 
and cancel the agreement, the developer must fully refund the money.  If you enter 
into a purchase agreement, the developer must credit the payment toward any 
payment due in the purchase agreement. 
 

PURCHASE AGREEMENTS 
A purchaser may withdraw from a signed purchase agreement without cause 
or penalty within nine business days as long as the property has not been 
conveyed to the purchaser.  The nine-business day window starts the day the 
purchaser receives all the documents that the developer is required to provide.  
The developer must deposit payments made under a purchase agreement in an 
escrow account with an escrow agent. 
 
Before signing an agreement, it is advisable to seek professional assistance to 
review all condominium documents.   
 
Some issues to consider before buying include the following: 

 Do not rely on verbal promises - insist that everything be in writing and 
signed by the appropriate parties involved in the transaction. 

 The bylaws may contain a variety of restrictions.  You may be required to 
receive association approval for certain actions.  If you do not obtain 
prior approval, the association has authority to enforce the legal 
restrictions in the bylaws. 

 You may be subject to a binding purchase agreement before 
construction is complete.  Determine whether the agreement will provide 
you with adequate rights if the developer does not finish the unit in time 
to meet the occupancy date. 

 You may wish to contact the local government to determine if the 
developer is contractually obligated to finish the development. 

 Review all restrictions, covenants, and easements that might affect the 
condominium project or your unit.   

 Determine if the developer has reserved any rights to alter the project. 

 Before signing a purchase agreement, make sure you have financing, or 
that the agreement specifies it is dependent on your ability to obtain a 
mortgage commitment for the unit. 

 When buying a condominium unit in a structure, you may also be a joint 
owner of the furnace, roof, pipes, wires and other common elements.  
Ask for an architect's or engineer's report on the condition of all building 
components, their expected useful life and building maintenance 
records. 
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 There is no governmental agency that regulates condominium 
associations and management companies.  Only a judge has authority to 
order an association to comply with the Condominium Act and bylaws. 

 
DOCUMENTS THE DEVELOPER MUST PROVIDE 
The developer must provide copies of the following documents to a prospective 
purchaser: 
1. The recorded master deed. 
2. A copy of the purchase agreement and the escrow agreement. 
3. The condominium buyer's handbook. 
4. A disclosure statement that includes: 

 The developer's previous experience with condominium projects.  

 Any warranties undertaken by the developer. 

 The extent to which financial arrangements have been provided for 
completion of all structures and improvements labeled "must be built" on the 
subdivision plan. 

 An itemization of the association’s budget. 
 

ASSOCIATION OF CO-OWNERS (CONDOMINIUM BOARD) 
Initially, the developer appoints the board of directors, who govern the 
development until the first annual meeting.  The provisions for holding the annual 
meeting and designating the voting procedures should be included in the 
condominium development bylaws.  The Condominium Act, (Section 52), 
describes the procedure for transitioning from the developer to the association of 
co-owners for the governing of the development. (Also see “Election of Association 
of Co-owners Board of Directors” later in this handbook.) 
 
The co-owners elect the association, which is responsible for governing the 
development and maintaining the general common elements.  The general 
common elements may consist of hallways, lobbies, building exteriors, lawns, 
streets (if the roads are private), recreation facilities, heating, water and electric 
systems.  The association may hire a management company to provide services 
for the development.  They also have the right to assess co-owners for repairs.  
After the creation of the association, the association may adopt bylaws for the 
operation of the association.  Rules governing the condominium development are 
in the bylaws that the developer created for the condominium development. 
 
A condominium association is a private, not public entity.  Meetings of the 
association are not subject to the Open Meetings Act, which requires public 
agencies to make attendance at meetings open to the public and requires the 
provision of minutes that describe actions taken at the meeting.   
 
Associations are required by law to keep books and records with a detailed 
account of the expenditures and receipts affecting the project and its 
administration, and which specify the operating expenses. The developer must 
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provide a disclosure statement itemizing the association's budget at the time you 
receive the master deed.   
 
Associations are required to maintain a reserve fund for major repairs and 
replacement of common elements.  The minimum amount is 10% of the annual 
budget on a non-cumulative basis.  If the association needs additional funds for 
major repairs, they may have the right to assess each owner. Monthly fees and 
assessments are a lien on the condominium unit. You may not be exempt from 
monthly fees and assessments by nonuse of the common elements or by 
abandonment of the condominium unit.   
 
If you have a complaint with the association or other co-owners, review the 
condominium bylaws to determine what recourse you have.  Generally, only 
professional arbitrators or the courts have jurisdiction over complaints between 
these parties. 
 

DOCUMENTS THE ASSOCIATION MUST PROVIDE 
The association must provide a financial statement annually to each co-owner.  
The books, records, and contracts concerning the administration and operation of 
the condominium project must be available for examination by any of the co-
owners at convenient times.  An association with annual revenues more than 
$20,000 shall have its books, records, and financial statements independently 
audited or reviewed by a certified public account on an annual basis.  However, 
such an association may opt out of the requirement for an independent audit or 
review by a certified public account by an affirmative vote.  The association must 
keep current copies of the master deed, all amendments to the master deed, and 
other condominium documents available at reasonable hours to co-owners, 
prospective purchasers and prospective mortgagees. 
 

SITE CONDOMINIUMS 
The term "site condominium" is not legally defined in the Condominium Act.  It is 
used to describe a condominium development with single-family detached housing 
instead of two or more housing units in one structure. 
 
Site condominium developments must comply with the Act.  The Act requires 
developers to notify the appropriate local government of their intent to develop a 
condominium project.  The type of review the development is subject to depends 
on the local government's ordinances.  Site condominium documents are not 
reviewed by the State for conformance with the Condominium Act.   
 
Another type of single-family-residential housing development in Michigan is a 
subdivision which is regulated according to the Land Division Act.  Although a site 
condominium development may look like a subdivision developed in accordance 
with the Land Division Act, they are not the same.  Subdivisions developed 
pursuant to the Land Division Act are subject to state review for conformance with 
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the Land Division Act.  Subdivisions developed pursuant to the Land Division Act 
must be approved for compliance with the Land Division Act before the developer 
may sell any real estate.  

 
LIMITED OR GENERAL COMMON ELEMENTS 
Common elements mean the portions of the condominium project other than the 
condominium unit. Limited common elements are areas with usage restrictions. A 
carport space assigned to a unit is a limited common element.  The yard of a single 
family detached unit, for use by the owner of that unit, may be a limited common 
element.  General common elements such as roads, open space areas and 
recreation facilities are available for use by everyone in the development.  The 
master deed specifies which areas of your condominium development are 
designated as limited or general common elements.  Use of the common elements 
is governed by the bylaws for the condominium development. 
 

ADVISORY COMMITTEE 
The advisory committee is established when one of the following occurs, 
whichever happens first: 120 days after 1/3 of the units are sold or one year after a 
unit is sold to a non-developer co-owner. 
 
The purpose of the advisory committee is to meet with the development’s board of 
directors to facilitate communication and aid in the transition of control from the 
developer to the association of co-owners.  The advisory committee ceases when 
a majority of the association of co-owners is elected by the (non-developer) co-
owners. 
 

ELECTION OF ASSOCIATION OF CO-OWNERS BOARD OF 
DIRECTORS 
No later than 120 days after 25% of (non-developer) co-owners have title to the 
units; that may be created, at least one director, and not less than 25% of the 
board of directors shall be elected by the co-owners. 
 
No later than 120 days after 50% of (non-developer) co-owners have title to the 
units that may be created, at least one third of the board of directors shall be 
elected by the co-owners. 
 
No later than 120 days after 75% of (non-developer) co-owners have title to units, 
and before 90% are sold, the co-owners shall elect all but one director on the 
board.  The developer shall have the right to designate one director only if the 
developer owns and offers for sale at least 10% of the units, or as long as 10% of 
the units remain to be created. 
 
If titles to 75% to 100% of the units that may be created have not been sold 54 
months after the first conveyance, the (non-developer) co-owners shall elect the 
number of board members equal to the percentage of units they hold.  If the 
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developer has paid all assessments, the developer has the right to elect the 
number of board members equal to the percentage of units that are owned by the 
developer. 
 

CONDOMINIUM DOCUMENTS 
The condominium documents include the master deed, condominium subdivision 
plan, bylaws for the condominium project, and any other documents referred to in 
the master deed or bylaws.  In addition, the developer is required to provide a 
disclosure statement. 
 
Once the association is established, it may adopt another set of bylaws pertaining 
to the association's operation.  The association or management company must 
keep books and records with a detailed account of the expenditures and receipts 
affecting the project and its administration, and which specify the operating 
expenses. 
 

AMENDMENTS TO CONDOMINIUM DOCUMENTS 
If the condominium documents contain a statement that the developer or 
association of co-owners has reserved the right to amend the documents for that 
purpose, then the documents may be amended without the consent of the co-
owners, as long as the change does not materially alter or change the rights of a 
co-owner. 
 
The master deed, bylaws and condominium subdivision plan may be amended, 
even if the amendment will materially alter or change the rights of a co-owner with 
the consent of at least 2/3 of the votes of the co-owners and mortgagees.   
 
The method or formula used to determine the percentage of value of each unit for 
other than voting purposes cannot be modified without the consent of each 
affected co-owner.   
 
A co-owner's condominium unit dimensions or limited common elements may not 
be modified without the co-owner's consent. 
 
The association of co-owners may amend the condominium documents as to the 
rental of units or terms of occupancy.  The amendment does not affect the rights of 
any lessors or lessees under a written lease executed before the effective date of 
the amendment, or condominium units that are owned or leased by the developer. 
 

REMEDIES AVAILABLE PURSUANT TO THE CONDOMINIUM ACT 
A developer who offers or sells a condominium unit in violation of the Act is liable 
to the purchaser for damages.   
 
A person or association of co-owners adversely affected by a violation of, or failure 
to comply with, the Act, the administrative rules issued under the authority of the 
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Act, or any provision of an agreement or a master deed may take action in a court 
with jurisdiction.  The court may award costs to the prevailing party. 
 
A co-owner may take action against the association of co-owners to compel the 
association to enforce the condominium documents.  To the extent that the 
condominium documents expressly provide, the court shall determine costs of the 
proceeding and the successful party shall recover those costs. 
 
A co-owner may take action against another co-owner for injunctive relief or for 
damages for noncompliance with the terms of the condominium documents or the 
Act. 
 
For condominium projects established on or after May 9, 2002, the bylaws must 
contain a provision that disputes relating to the interpretation of the condominium 
documents or arising out of disputes among co-owners may be resolved through 
arbitration.  Both parties must consent to arbitration and give written notice to the 
association.  The decision of the arbitrator is final and the parties are prohibited 
from petitioning the courts regarding that dispute. 
 
A co-owner, or association of co-owners, may execute a contract to settle by 
arbitration for any claim against the developer that might be the subject of a civil 
action.  A purchaser or co-owner has the exclusive option to execute a contract to 
settle by arbitration for any claim against the developer that might be the subject of 
a civil action and involves less than $2,500.  All costs will be allocated in the 
manner provided by the arbitration association.  A contract to settle by arbitration 
must specify that the arbitration association will conduct the arbitration.  The 
method of appointment of the arbitrator will be pursuant to rules of the arbitration 
association.  Arbitration will be in accordance with Public Act No. 236 of 1961, 
(MCL 600.5001 to 5065), which may be supplemented by rules of the arbitration 
association.  An arbitration award is binding on the parties to the arbitration.   
 
The Condominium Act provides the right to notify the governmental agency that is 
responsible for the administration and enforcement of construction regulations of 
an alleged violation of the state construction code, other applicable building code, 
or construction regulation. 
 
A person who willfully and knowingly aids in misrepresentation of the facts 
concerning a condominium project, as described in the recorded master deed, is 
guilty of a misdemeanor and shall be punished by a fine, imprisonment, or both.  
Actions under MCC 559.258 shall be brought by the prosecuting attorney of the 
county in which the property is located, or by the department of attorney general.   
 
A person can not take action arising out of the development or construction of the 
common elements, or the management, operation, or control of a condominium 
project, more than three years from the transitional control date or two years from 
the date of the cause of the action, whichever occurs later.  The transitional control 
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date is the date the board of directors takes office by an election where the co-
owners' votes exceed the developer's votes for the board members. 
 
A condominium developer may be required to be a licensed residential builder 
under the Occupational Code (PA 299 of 1980, Article 24, as amended).  A 
complaint for a violation of the Michigan Occupational Code or administrative 
rules, must be made within 18 months after completion, occupancy, or purchase of 
a residential structure.  Conduct subject to penalty is described in the Occupational 
Code (MCL 339.2411).  Complaints concerning construction may be filed with: 
 

Michigan Department of Licensing and Regulatory Affairs 
  Bureau of Corporations, Securities and Commercial Licensing 
  Enforcement Division 
  P. O. Box 30018 
  Lansing, MI 48909 
  Phone: (517) 241-9202 
  www.michigan.gov/lara 
 
 
The Michigan Consumer Protection Act prohibits certain methods, acts, 
practices, and provides for certain investigations and prescribes penalties.  
Complaints regarding an alleged violation of the Consumer Protection Act may be 
filed with: 
 

Michigan Department of Attorney General 
  Consumer Protection Division 
  P. O. Box 30213-7713 
  Lansing, MI 48909 
  Phone: (517) 373-1140 
  www.michigan.gov/ag 
 
 
LEGAL REFERENCES 
Condominium Act, P.A. 59 of 1978, as amended, MCL 559.101 et seq. 
Condominium Rules, R559.101 et seq, 1985 Michigan Admin Code. 
Occupational Code, P.A. 299 of 1980, as amended, MCL 339.101 et seq. 
Consumer Protection Act, P.A. 331 of 1976, as amended, MCL 445.901 et seq. 
Stille-DeRossett-Hale Single State Construction Code Act, P.A. 230 of 1972, as amended, MCL 125.1501 et seq. 
 

 
 
 

http://www.michigan.gov/lara
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