I T N ETRY B I T

1L

Y

U D

DECLARATION OF COVENANTS,
2 . CONDITIONS AND RESTRICTIONS
. FOR THE YILLAGE OF OAK PARK

MTS DECLARATION is made this 218t day of July, 1985,
by THE vELLéﬁég OF CHERRY ﬁILL% DEVELOPMENT 0., a ﬁ&sgﬁuai \
general ﬂar%a ership ih%ﬁ@iﬁafﬁéﬁ referred to as "Decliarant®).
RECITALS |
A. Declarant ig the owner of a 9525 acre tract of %
land iocated off of 01d Manchester Reoad in Bt. Louisg C ¥ %
Missouri {hereinafter, the "Land®). |
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No, 12,433, ApProv sed on January 10, 1988, has approved a 4
| - T,
development plan for the Land as a planned mﬁvzﬁamﬂept unit -
7 | , : ¥
development under Section 1003.187 SLCRO 19:4; as I
r i g 2 g
¢, In accordance with the aforesaid Ozﬁzﬁanc %f?wiﬁgﬁ
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amended), Declarant desires to develop (or cause (95 PH 1%
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ﬁ&‘e¢@$eg§ on all vortions of the Land @hh@“ than
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commercial District {as hereinafter defined} a reside
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cpmmunity consis
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ring of (i) at lsast seven ssparahe regidendial | |

yillages that will vary {from village to village) as to the §
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gsize and types o©f hones Qﬁﬁa?iﬁ”tﬁ% hereon, lﬁﬁlﬁﬁiﬁ§§ The ]
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village of Oak Pz kﬁ an

1/

"

d {ii) common areas improved by a@ztﬁzﬁ‘
(o

lakes, storm water yeﬂﬁsf.ﬁtafm water inlets and other
improvements, all of which shall exist for the bensfit and use
of the residents of all of the aforesaid residential vii%&aes¢

caid developnment will be con glﬁt-ut with (i} the ¥81

e
Development Cencept Plan for The Villages of Cherry Hills®,

reporded among the land records of 8, ?@zi% County, Missouri 2
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in Plat Book 246, Page 9, and {ii) the "Bite Developmant ;
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Section Plan® heretoiore uhmztt d and approved by the 8t. :

Louis County Department of Planning; it being ackrowiedged that

site Development Concept Plan and/or the $Site Development
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Section Plan may be amended from time to time upon approval by
the gevernmental author %% having juflsdxctlen aever the Land
{said Site Developnment Conzept Plan and Site Development

-

Section Plan, as eithey may be amended from time to time, being

o

herainafrer collachively referred to as the ®Sits Plan®}.
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B, The B8ite Plan also contemplaies the Sevelopment of
a Copmarcisal District on the Land consisting of approzimately

]

%.397 aores {hereinafter the "Commercial Distriet®), which

Commercial District iz described on Exhibit C{1} attached
harekd and shown on the plat attached hereto as Exhibit Cf 2§§
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1t intendg that the provis of this Declaration shall

not apply to the Commercial District or confer ary rights ot
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obligations upon cowners or occupants of any portion of the
Commercial District.

E. To ensure compliance with Declarant®s devslopment

plan £or saild residentia

A

1 community. Declarant will subject the
Land {other than the Commeycial bistrict),; in phases, to
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certain covenants, conditions, regtrictions, resexx
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cagements, servitudes, liens and charges provided in a certain

e

Declaration of Covenants, Conditions and Restrictions for The

Villages of ¢herry Hills {(the "Haster Declaration”}, which
Master Declaration has been recorded in the OFffice of the
Recorder of D=eds of S5t. Louls County, Missouri,
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F. Declarant has created TBE VILLAGES OF CHERRY
MASTER HOMECOWNERS'®! ASSOCIATION, a Missouri not-for-profit
corporation, which, pursuant to the terms of the Master

Declaration, has been delegated and assigned certain powers and
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duties with respect to ths en
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ire community to be. nown as The
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vVillages Cherry Hills.
C. Declarant desires to further subject the portion

of the Land to be known as "The Village of QOak Park™, in

b
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phases, to the covenants, ~cnditions, restrictions,
reservations, easements, servitudes, liens and chardes

(collectively the "Village Covenants and Restrictions®) set
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maintenance

fartb in t 218 D%h&:rat on, ail for the purpose of (i) further
ensuri ng the attractiveness of The Villags Gf Oak Park, (ii)

further providing for th@*éﬁhﬁﬁ”@m%ﬂy of gg@gerty v@luaﬁ within
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The Village of O3k Park, and 1i*” PES viﬁ ing f£or the
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pursuant to this Declaration, is to be maintained by the Gwnars
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i
Hond
23
e
e
o
g
4
5
¥
@
sege
i
W

af Lots fas

|
o
eble
Frr
6.‘\ -‘la‘

lags

{0
0

of Dak Bark.,

¥, Declarant has greated

m@
fo
5
el
sy
ol
g
2 &
Ty
¢
T

s
w3
3
o
b
¥ej
‘?;s
o,
w

HOMRBOWNERS® ASSOCIATION, & Missourl not-for~profift corporation;

ag the organization to which is to be delegated and asgigned

L& 14
the powers of {i}) owning, maiﬁiéiﬁiﬁu and administering the

o L

porcion of the aforesald common arsas ko be maintained by the

Owners within The Village ¢f Gak Pack, (ii} administering and

Restrictiong set forth in this
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Declaration, and (iii) coliecting and disburszing the
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I. Dezlarant desireg that the portion of the Land
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scribed on Zxhibit & attached hereto and depicted on the
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attached hereto as Exhibpit B shall be the first porticn of the

villace of Oak Park to be subidected to the provisions of this

NOW, THEREFORE, Declarant hereby ﬂﬂala res that the

real ?raperty described on Wﬁﬁ@blt A attached hereto and

depicted in the plat attached thet agﬁghibit Eg‘&ﬂﬁ any
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having any right, title or interest in such real property oOF
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any part thereof, and tnelr heirs, ?%ﬁ&@ﬂam representatives,

R

successors and assigns, Declarant covenants, however, that the

following work and improvements Lo the Property {as hesreinafter
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a tion of the aforesald common arsas which,

sith such real proper ty and be ‘hinding on all parties
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defined) shall be completed by Declarant, at Declarant's sole

& ‘;‘-'k:'l—?" Loty T 3
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st and expense, and not at the expense of the Association (as

hereinafter defined}):

2 (i) the roughgrading of the unimproved arsss , ?
: located within the Properiys
: {11) &he construction of streebs and roade Lo |
we locaved ow the Proparty as shown on the Blite Flang %
{114} the construction and installation of ail
sanitary sevwers, storm gewers and utility lines :
) requized to serve the Property, 28 developsad in ;
socordance with the Zite Plang | ?
{1v}) the construckion of an entrance monu ument i
f@z The ¥illagse of Oak Park: and :
(v} the oconstruction of the surface water _
retention arcas for the Property {as hereinaftier :
defined), if any, as shown on the Site Fian.
1 Declarant further covenants that all'Siéﬁwalks to be located on
P% the Property in accordance with the Site Plan shall be '
| completed by and at the sole cost and expense of a Deéveloper
{by virtue of a separate agreement beiween such Developer and
g+, Louis County, Missouri) and/or Declarant,; and not at the
¥xpense of the Agsociation.
ARTICLE I
wﬁ“ﬁ" .a,-%;- T@_ﬂ_@
; The f@llawiﬁg words when uged in thisg aﬁﬁiara%iga; or

in any amendment to this Declaration, shall {unless the context

clearly indicatss otherw 3

L ST R BT I

igei have the f@él@wiﬁg meaniag
1.1 "Articles of Zmeﬁzyafaii@mﬁ shall mean and refer o
to the Articles of Incorporation of &he Assocta -
1.2 YAsscciation® shall mean and refer to The
village of Oak Park Homeowners' ﬁ%ﬁﬁﬁi’ii@ﬁg a not-for-profit
orporation organized under and pursuant to the iaws@f‘th%

State of Missouri, and its sucCCcessors an @ asgigns.
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1.3 “Board“br "Board of Directors® shall mean and
refer'.d the Board of Directors ¢f the Association.

1.4 PBy-Laws® shall mean and refer to “hésgiaﬂﬁ
9; &dﬁﬁtéﬁ'byltﬁ@ Board of Digectors. f
1.5 *“peclarant” shall mean and refer to The Villages

of Cherrv Hills Development Co.; & Missouri gensral

CGaT AT e e

partnership, any assignee of such partnership {if an

appropriate document is exscuted and recorded «ssigning to such

assignee all rights reserved to Declarant in this Declar ation} ‘
: or any entity succeeding to such partnershi 9 # righte under

this Declaration by foreclosure, by acceptance of a deed in

iieu of foreclosure, or by any similar proceeding.
1.4 “oeclaration®™ shall mean and refer to this

Declaration of Covenants, Conditions and Restrictions, and any

amerndments herets duly recorded in the Office of the Recorder
of Deeds of St. Louis County, Missocuri,

. .

1.7 ™peveloper® shall mean and refer to any record

¥ owner of a Lot who owns said Lot for purposes of improving and

immediately thereafter selling the same to the general public.
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peciarant shall be deemed a Developer with respect to any Lot

for which it holds record title. Developer shall alsoc mean and

refex to any assignee of a Developer (if an appropriate
d@cuﬁent is executed and recorded assigning Lo such agsignee

; unider this Declaration by forsclosure, by aac&ptance of a dee

§‘ in lieu of forscleosure, or by any similay proceedind.

J 1.8 *Living Unit® =hall mean and refer to any
structure situated on a Lot. designed and intended for use and
occupancy as & residence by a single family.

1.2 FLot® sha mean and refer to a portion ¢f the
proverty designated as a lot in {i) the recorded subdivision
plats «f the Property; or {ii} any recorded display plats of

| the Property,
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A.10 F“Master Declaration” shall mean and refer to the
Declaration of Covenants, Conditions and Restricticas i&z-fh&
Villages of Cherry Hills, and any amendments thereto duly
recordad in the Offive of the Recurder of Deeds of St., Louls
County, Missouri. |

1.11 *HMaster Asseciation® shall mean and refer to The

viliages of Cherry Hills HMaster Homeownere® Association, &
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i nok-for-profit corporation.

1.12 "Member®™ shall mean and refer to every pergon o

mortgage or & first deed of trust on any Lot within QOak Park,

3 ing of the
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ezistence of such mortgade or deed of trust,

1.14 “HMortgagee® shall mean and refer Lo any person
or entity holding a first mortgage or flrst deed of trust on

any Lot within Cak Park, if the Association has been notified

in writing of the existence of such mortgage or deed of trusk.
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.15 2?0ak Park? shall mean and refer to the property
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that is from time Lg %gm@ subject to this Declaer

1.16 ®Owner” shall mean and refer tﬂ the record DWner

(including 3 Developer}, whﬁ%h%f%ﬁﬁﬁﬁmﬁ§%§%E$Gﬂ$ oF
entities, of the fee simple title to any Lot which is a part of

Oak Park, but shall exclude those having such interest merely

as security for the performance of an obligation, such as any

»-

Mortgagee, until such Mortgagee has acguired record citle
pursuant to foreclosure or any procedure in lieu of foreclosure,

1.17 “property® shall mean and refer to all of the
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sn Exhibit A hereto and depicted on the plat attached
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improvements thereon) Lﬂat may h&zaaf% ey bhe subijectzd to the
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provisions of this Declaration in sccordance with Bection 7.5
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of this Declaration.
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1,18 FRestrictive Covenants® shall mean and :

+he restrictive covenants set forth in Article V herec?f.
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L 1,16 “Village Common Area" shall mean and refer to
L : , ' -

; those poriicns of the 2roperty identified as “"Village Common
: -~ Area” on Exhibit B and the plats of the Property attachesd to
g ; |

Tk

{ any amendments to this Declaration, angd all improvements
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'illage Common Area, including without

limitation, all roads, sidewalks, zeﬁf@aﬁgsﬁal fanilities {if

ponds and storm water inlets, ezcluding only those aveas within i

the ¥illage Common Area dedicated to and accepted by public
author i%zcs, The Village Common Ares shall include, however
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public authorities but not yet accepted by such public
authorities.
i
f
ARTICLE 11X
THE ASSOCIATION |
2.1 Membership. Every person or entity who is an ;
_ 3
Owner shall be a Member of the Association. Membership shall Z
De appurtenant to and may not be separated from ownership of
any Lot, Ownership of such Lot shall be tﬂ@'ﬁﬁiﬁﬁualifiﬁaﬁiﬁﬁ’
for membership. A Mortg ag%@ who has acguired record titls £o 3
Lot pursuant to foreclosure or any;@zaﬁ%d”re in liev of
fcreclosure shall be entit led to axerv*sc the Owner's rights in

the Associstior with tegard to such Lot.
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Association shall have twso
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.2 Voting Rights. T
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: classes of voting membership, Class A and Class O
; 2.2.1 glass A: The Class A Members shall
; consist of all Developers, including Declarant, provided,

T &

however, that each Developer now o:r hersafter existing hereby

irrevocably appoings Declarant {(and Declarant's SUucCCesSsors or
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assigns) as its attorney~in-fact to exercise all vobing rights

it hoids as
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Class A Member, until suah time as seventvy-five

f percent {(75%) of ths Lots owned by such Developer have heen
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Declaration and this power shall survive the bankrupt
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dizs @1&*1Qn of any Daveloper or th% transfer by a3 Developer of
any Lots owned by such Developer to inether De wﬁlmp

Although this appointment is sutomatie by the termy of this
Beclavation, sach Developer now or hereafter sxisting hatveby

Agrees to exe

cute such further sssursnces of thiz appointment

a3 Declarant may request from time +o time. Bach Claas &
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be converted to a Class C membersh P, with one vote for each
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Lot owned, upon the happeni L ne earlier to opour of the

foillowing events:
(i} When the total combined vores
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outstanding anwng the Class ¢ Members equals the total
votes outstanding among the Classz A Menbers i@raviﬂﬁéf

however, that Class A membership fer each Lot ocwned by
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A membership shall be subject to later termination as

provided in this Section z;zﬁlj; or

{11} On that date which is seven (7}
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years following the date of recordatio
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Class €: The Class C Members shall be all
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] | . 2.2.2 When more than one person holds an

% ewﬁeﬁﬁhigiﬁtégﬁgtiﬁ any one &@%;'311 such ?MXSQﬁS ‘éail be
? YMembers of the é?piiﬁabze Clasg of mﬁmb§§$%1g for such Lot, and
?i the vote for ﬁhﬁh Lot shall be exsroi seé as SUsh persons
determine among thernelves, but iﬂﬂﬁ@?%ﬂ% shall (i) more than
: one (1} vote be vast with rsegpect ko any Lot entitling the )
é Owner{s) thereof to a Class C membership, or ¢(ii) more than
; three {3} votezs be cast with respedt to any Lot entitling the _
Ouner{s) ther&gf to & Class %.m%mbazﬁhigg E
2.3 V@tigghﬁégfirﬁm@nﬁs and Direckors of Associsation. - E
2.3.1 Unless otherwise set forth in chis 3
. Declaration, the Articles of In rporation or the Bv-Laws, or
} ctnerwise regquired by “"The Genersl Not~f tor-Profit Cosporation
Law” of the Btate of ﬁi%sﬁazig a majority vote of the,ﬁaﬁbexs
{prasent or re gxesén%&@ oy Proxy at a mesting of the Members at
which a guorum is present) shall be necessary for the ad doption
oYV the Association of any matter vobed upen. No cumulative
voting &hall be permitted at any meebing of the Association or | ;
in any vote of the Members. é
2.3.2 Until the first annual meeting of the é
Associztion {as set forth in tﬁé By-laws}, the affairz of the ?
Assoriation shall be managed by & Board of three (3) Dire ctors, i
who need not be iamtéxﬁn The original three (2) Board members g
are iﬂem%ifieﬁ in the &ii cle é of Inc Corporati 'n& From and i
_ after the first annual meeting of the Associastion, the affairs f
Of the Board of Directors shall be managed by & Board of six
| {6} mambers, who need not be Members. Such six (8) Board
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persons who receive the highest number of ogte ﬁmﬁﬁ?‘ali Cf
the Members {(as set forth more £fully in the By-laws): provided, 3

are sold to persons other than ﬁ@veleper&; tw& {2} of such siz
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3.8 Remedies of the Association for Nonpayment of
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Assessments.
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rest from the due date until paid at the rake of two
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(if su.. maximum rate is less than 2% per month).

The -

Association in its discretion may, in addition to th@ %
mposition of interest: | | ;%
ii} impose a?eﬁ.;ty &s ?;%? cusly ?

established by rule azdopted pursuant to the provisions

of the Articles of Incorporation or Bylaws:
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Ppay such assessments
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the lien zgainst which such sums have

been assessed. Interesi, costs and raaagngblﬁ Z
attornays' fees of the Association incurred in any ;
such sction {or, if any Shﬁh action ia'met aﬁtuaily ;
crought, in preparation for such action) shall be %

sgded o the

amount 0f such
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3.10 Sub@rﬁinaii@ﬁ_afthe Lien to Mortgages. The :
lien of the assessments provided for herein 3%321 b :
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dection 1.13 hereof, provided such Mortgage was recorded iﬁ-th%_' %
Cffice ¢f the Recorder of Deeds of St Louis Cou ty,Migﬁaazi ;
prior to the date the applicable delinguent assessment was ?E
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3.11 Exempt Property. The following areas within the
Property shall be exempt from the assessments provided for in
this Article III: (i) all areas deulcated te aﬂﬁ accepted by

any local public suthority, by recordation of an apprepriats

document in the land records of $t. Louls Couaty, Missouri; and

P

{ii) the Village Common Ares.
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4.1 Compositicon. The Architectural Review Commitiee
{zometimes herein referred to as ths "ARCY) shall be composed
of a minimum of three {(3) members &nd 3 mazxainum ¢f ssven (7)
MmamB&rs, as determined by the Board. A member of the ARC may

alsg be a member of the Board. Members shall serve staggered

Five {5} vesr terms, as detsimined by the Board.
4.2 Method of Selsction. Members of the ARC shall be
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zlected by the Board of Directors. A3 the fegrns of thne ARC

positicn, then the Bos ﬁ serving at the time such position is
vacated shall, subject to Section 4.1, sither eliminate such
position of the ARC or appoint a replavement Lo se8rve ﬁﬁ?ih%
the unexpired portion of the term of the vacating ARC membe
4.3 Duties. The ARC is hereby authorized i@ regnia

any alteration or modification of the exterior design ox
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Unit that exist ts on the Propsriy from

time Lo time, In
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eyforming its Guities, the ARC shall act in 3

manner which, in its rezsonable -dudgment, will (i} protect
{Jwners aga st any alterations oI modifications of the exteriov
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design or appearance 0f any Living Unit that would depreciate
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the value of such Owners'’ Lots or the balance of the Properiy;
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