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AMENDED AND RESTATED
DECLARATION OF RESTRICTIONS FOR REHEBERG RANCH

THIS AMENDED,AND RESTATED DECLARATION OF RESTRICTIONS FOR REHBERG
RANCH is made this Zﬂ‘ day of » 2003 , by Rehberg Ranch Estates Marketing, Inc., 2
Montana corporation (the "Founder"}.

WHEREAS, on July 10, 2002, Founder's predecessor, Rehberg Ranch Estates, LLC (known in the
Dedlaration of Restrictions for Rebberg Ranch as "Developer”) recorded that certain Declaration of
Restrictions for Rebberg Ranch under Document No. 3183384 in the office of the Clerk and Recorder for
Yellowstone County, Montana (the "Declaration”); and

WHEREAS, pursuant to the terms of Article IV of the Dedaration, the Declaration may be altered
or amended at any time upon the placing of record at the office of the County Clerk and Recorder of
Yellowstone County, Montana, of an instrument showing the written consent thereto by the owners of at
least 75% of the lots in Areas No. 1, No. 2, and No. 3 of the property described in Exhibit "A"; and

WHEREAS, Founder is the owner of at least 75% of the above-described lots and Founder by
executing the attached Community Charter for Rehberg Ranch ("Charter”) gives its written consent to
amend and restate the Declaration in its entirety and replace the Declaration with the Charter;

NOW, THEREFORE, the Dedlaration is hereby replaced and superceded in its entirety by the
attached Charter.
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HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
1200 Peachtree Center South Tower
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Atlanta, Georgia 30303
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CoMMunNITY CHARTER
FOR
REHBERG RANCH

PREAMBLE

This Community Charter ("Charter") establishes 2 governance structure and a flexible system of
standards and procedures for the cieveiop-ment, expanéion, administration, maintenance, and preservation
of Rehberg Ranch as a master planned community. Rehberg Ranch is intended to be a residential
comrounity consisting of a variety of houg;iixg types. An integral part of the development plan is the

'y

formation of Rehberg Ranch Community Assodciation ancya nonprofit corporation, to own, operate

and/or maintain various commeon areas and communi ents and to administer and enforce this

and any additional property made subject to this Charter in the future, shall constitute the "Community"”
or "Rehberg Ranch" referred te in this Charter. This Charter shall run with the title to such property,

shall govern the development and use of such property, and shall be binding upon the Founder and the
future owners of any portion of the property, their respective beirs, successors, successors-in-title, and
assigns, and any other person or entity that now or hereafter has any legal, equitable, or beneficial interest
in any portion of such property. This Charter shall also be binding upon Rehberg Ranch Community

Assodiation, Inc., its successors and assigns (the "Association”).






Chapter 1
Understanding the Community at Rehberg Ranch

While Rehberg Ranch is a master planned community, Rehberg Ranch Estates Marketing, Inc., as the Founder,
intends for it to be something much more. Rebberg Ranch Estates Marketing, Inc. believes that when you purchased
property in Rehberg Ranch, you signaled that you shared this goal to create a community, a special place to live and to
work, not just a real estate development. By purchasing a lot in Rehberg Ranch you became a part of the community.

Truly great communities have a physical identity and a pride in that place; the community'’s stakeholders have a
positive _feeling of belonging and accomplishment in its activities. But words alone can never make community, and a
community is only as good as the people who live and work there make it. Therefore, this Charter creates a vehidle, a
process through which you and other stakeholders can build community at Rehberg Ranch. By choosing to live in
Rebberg Ranch, each resident understands the various components that comprise the Community and acknowledges the
necessity to respect the variety of perspectives of other residents and Owners, the Founder, -and the builders, and the
important role each must play in Rehberg Ranch’s success. gﬁ: s

giinistrative structure with the authority and
responsibility to initiate programs, activities, d_: i hd to individual and collective creativity and

; ed parties a voice in
matters and an opportunity

¥ %58 R

3 £ e * v . r

& g§ to communicate with the Association
the community .~ ~ &

An essential Complm‘é:ht i
commumity involves %enmg 3

'a.nd appreciating the need for input from all those  respect the value of each individual as
interested in Rehberg Ranch, whether Owners, well as the value and the importance of
residents, builders, Mortgagees, or the Founder. the community

This Charter creates opportunities for everyone

to parﬁci-pate in building and sustaining 2 sense of ® appreciate individuality of thought and of
commumty people

1.2 APledge. ® establish community traditions that will

The Association and the Founder pledge to engender pride in Rebberg Ranch

~work to do the following:
® foster a sense of belonging

® insure an inclusive environment

® motvate Owners and residents to
participate by offering a variety of life-
enriching opportunities

¢ provide an orderly, regular, and

informative  communication  system
within Rebberg Ranch

® provide meaningful opportunities to

connect with the greater community



® make a sipnificant contribution to the ®  act with civility

quality of life at Rehberg Ranch
¢  communicate constructively
1.3, Expectations.
®  sirive to make a contribution to the
There are only four eXpectations, but they are community
vital if there is to be community. They are that
in all dealings among and between parties Then there will be community.
interested in Rehberg Ranch, everyone
® be informed
You Are the Community

Rehberg Ranch Estates Marketing, Inc. and the Associationtanner
and your neighbors can accomplish this goal. This entd
enhance your ability to fashion the community you desire
Rehberg Ranch. You can be qs active or as inactive in
community that you and your ueighbors create,  Riéhhe
special place and hopes that youdo so as well. & -




Chapter 2
Governing Documents

A community is guided and governed by certain 2.1. Scope and APPHCabﬂity
principles that each owner and resident, by choosing to own
propesty or reside in the commmity, agree to uphold  Those The Community is administered pursuant to
principles are set forth in the community's governing various documents that have a legal and binding

docmments, which serve as a tie that binds the community

effect on all owners and occupants of property in
together, give it structure, and provide guidance to all who P

the Coromunity, as well as on anyone else that

participate in fts growth aud evolation. may now or in the future have an interest in any
portion of the property comprising the
GOVERNING DOCUMENTS
Community Charter: this Community Cégﬁfpr Rebberg Ranch, which creates obligations
(recorded) that are bmdmg %g;ﬁsmnan and all present and future owners
Supplement:
(recorded)

in ’ ] %ﬁ, :mpose additional obhga.twns or restrictions on
' in Chapter 4, or any
Articles of Incorpﬂgggu 1 e ;“ : * r m‘ ] Ranch Community
(filed with the Secréfary of State | AssociationggIné., a5 they ay be amended which establish the
of Montana) Assocdiation asa nonproﬁt corporation under Montana law
By-Laws: a copy of the By-Laws of Rehberg Ranch Coramumity Association, Inc.,
{Board adopts) as they may be amended, which govern the Association's internal affairs
such as voting, elections, meetings, etc.
Design Guidelines: the design standards and architectural and aesthetics guidelines adopted
(Founder adopts) pursuant to Chapter 6, as they may be amended, which govern new

construction and meodifications to Units, including structures, §
landscaping, and other items on Units

Rules:

ial the rules of the Association adopted pursuant to Chapter 8, which
S, c set attached as Exhibit regulate use of property, activities, and conduct within Rehberg Ranch
Board Resolutions: the resolutions the Board adopts to establish rules, policies, and
(Board adopts) procedures for internal governance and Association activities and to

regulate the operation and use of property the Association owns or
controls

Table 1.1 - Governing Documents

FREDRIEEE e I : Con ERSE



Commumity. Such documents, referred to in this
Charter as the "Governing Documents,”
include this Charter and the other documents
described in Table 1.1, as they moay be amended.
All owners, as well as their tenants, guests,
invitees, and other occupants of Units within
" Rebberg Randh, are required to comply with the
Governing Documents.

2.2. Additional Covenants

The owner of any property within the
Community may impose additional covenants on
its property with such approval as may be

required pursuant to Chapter 20. I the;

provisions of any such additional covenants are
more restrictive than the provisions of this
Charter, the more restrictive provisions control.
The Association shall have standing and the
power, but not the obligation, to enforce any

such additional covenants.
2.3. Conflicts

Incorporation, and the By-Laws (in that order)” "
shall prevail. ¥ there is a conflict between the
Governing Documents and any additional
covenants recorded on any property within the
Community (or the rules or policies adopted
pursuant to any such additional covenants), the
Governing Documents shall control.

The Governing Documents use diagrams,
tables, and keynotes (text set apart in boxes with
"key" icons) to illustrate concepts and assist the
reader. H there is a conflict between any diagram
and the text of the Governing Documents, the
text shall control.

Space has been set aside throughout this
Charter to allow the reader to make notes. Any
such notes are not part of this Charter and have
po legal or binding effect.

AT TR T AR B R  RR  TT

¥ any court determines that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other provisions or
applications of such provision in other instances.

2.4. Definitions

Capitalized terms used in the Governing
Documents have the meaning described in the
paragraph where they first appear in bold print.
An index to defined terms is included following
the table of contents to this Charter. All other
terms used in the Governing Documents have
their natural, commeonly accepted definitions.

2.5. Interpretation of Certain

ﬁ; References

ent or Approval. All references in the
fng  Documents to "consent”" or
shall refer to permission or

; P
Z pproval, which unless otherwise expressly
quahﬁedmthe specific pro

ision, may be granted
iid in the dma'gtmn of the Person whose

4 DI%&&OD and Detenmnatzon All

references im the Governing Documents to
"discretion” or to the right to "determine” any
matter shall refer to the sole and absolute power
or right to decide or act. Unless otherwise
expressly limited in the Governing Documents or
by law, any one authorized in the Governing
Documents to exercise its discretion or make a
determination may do so without regard to the
reasonableness of, and without the necessity of
justifying, the decision, determination, action, or
inaction.

Person. References in the Governing
Documents to a "Person” or "Persons” shall
refer to an individual, a corporation, a
partnership, a limited liability company, or any
other legal entity.



Recording. All references in the Governing
Documents to a "recorded” legal instrument,
or to recordation or the recording of a legal
instrument, shall refer to an instrument filed or
the filing of a legal instrument in the official
records of Yellowstone County, Montana, or
such other place designated as the official location
for filing documents affecting title to real estate
in Yellowstone County in order to make them 2
matter of public record.

Community-Wide Standard. Where the
Governing Documents require compliance with
the "Community-Wide Standard,” the
standard to be applied is the highest of: (a) the
standard of wuse, conduct, architecture,
landscaping, or aesthetic matters generally
prevailing in the Comumunity, or (b) the
minimum standards described in this Charter, the
Design Guidelines, the Rules, and Board
resolutions. The Community-Wide Stangs
may contain objective elements, such as spe
maintenance  requirements, and
elements, such as ma j
discretion of the Board
defined in Chapter
Community-Wide Standard ; i
set out in writing. “The Founder initially shallg
establish such  standard; however, the
Community-Wide Standard may evolve as
development progresses and as Rehberg Ranch
matures.

Maintenance. Al references in this Charter g
to "maintenance” shall refer to maintenance,
repair, and replacement.

All organizations depend on the existence of
shared meanings and interpretations of reality,
which facilitate coordinated action.

Warren Bennis

NOTES



Chapter 3

'Community Administration

Vibrant communities depend upon all of their
stakeholders working together to uphold community
standards and achieve the vision and goals for the
community. The Founder, the Association, the owners,
the builders, and others have a role in the functioning
of the community and in helping to fulfill that vision.
This chapter identifies these stakeholders and describes
their roles in administering the Community.

3.1, The Founder

The Founder has established the vision for the
Community and, through the Governing
Documents, has set forth the foumding principles
that will guide the Community during the initial
period of development and sale and thereafter.
The Founder's proposed plan for developm
the Community is described in the Ian
plan(s) for Rehberg
Yellowstone County, #
supplemented and
encompass(es) all of
Exhibit "A" and all opd=
described in Exhibit "B" (the "Master Plan").”™”
However, the Founder is not obligated to submit
property shown on the Master Plan to this
Charter. In addition, the Founder may submit
property to this Charter that is not shown on the
Master Plan,

The Founder has reserved various rights in the
Governing Documents with respect to
development and administration of the
Community. The Founder may exercise certain
of these rights throughout the "Development
and Sale Period" — the period of time during
which the Founder or any "Founder Affiliate”
owns real property in the Community or has an
wnexpired option to expand the Community
pursuant to Chapter 19. A "Founder
Affiliate" is any Person that controls, is
controlled by, or is under common control with

the Founder, and any Person that is an owner, a
member, a parter, or a shareholder of the
Founder.

The Founder has reserved other rights that
may be exercised only during the "Founder
Control Period,” which is the period of time
during which the Founder is entitled to appoint a
majority of the members of the Association's
board of directors ("Board"). The Founder
Control Period begins on the date of the
Association’s incorporation and terminates upon

gﬁx@ﬁgst of the following to occur:

1;‘59»-‘

P

<:ﬁ~ %ﬁ %

f@(v@whﬂ) 75% of the total number of Units

¥t géd by zoning regulations have been
Cofiveyed to persons other than builders holding

e
’f’hﬂe for purposes of construction and resale;

a recorded

The Founder has certain approval rights for a
limited period after the termination of the
Founder Control Period, also as provided in the
By-Laws.

The Founder may assign its status and rights as
the Founder under the Governing Documents to
any person who takes title to any portion of the
property described in Exhibit "A" or "B" for the
pwpose of development and/or sale. Such
assignment shall be made only in a recorded
instrument signed by both parties.

3.2. The Association
The Founder has established the Association as

the primary entity responsible for administering
Rehberg Ranch in  accordance with the




TTesssasuvy Administration

applicable law limit the Board's ability to act
without the approval of the Assodiation's
members. Unless the Governing Documents or
Montana Jaw specifically provide otherwise, the
Board may exercise the Assodiation's rights and
powers without a vote of the membership.

3.3. The Board

The Association may exercise al] rights and |

Powers which the Governing Documents and
Montana Jaw expressly grant to it, as well ag any
rights and powers thay May reasonably be implied

Tke Board may institute, defend, settle, ,or
Intervene on behalf of the Associatio

matters pertaini
Responsibiﬁty, as  def]
enforcement of the

Every Owner has 5 responsibility to comply
with the Governing Documents and wuphold the
community standards described in this Charter,

Governing Documents g, respect to
development, marketing, and sale of Property in
the Community to gueh Builders as it may

designate. '
3.6. Neighborhood Associations

Portions of the Community may have special
Tequirements that lead the Builder to establish o



separate homeowners assodation to administer
additional covenants applicable to that particular
area  ("Neighborhood Association”).
However, nothing in this Charter requires the
creation of a Neighborhood Association, and the
jurisdiction of any Neighborhood Association
shall be subordinate to that of the Association.

Any Neighborhood Association shall be
responsible for administering the additional
covenants applicable to the property within its
jurisdiction and for maintaining, in accordance
with the Community-Wide Standard, any
property which owns or which its covenants
designate as being for the common benefit of its
members, '

3.7. Moeortgagees

If a Unit is made subject to a mortgage or

be prepared to take the helm. Henrik Ibsen

A community is like a ship; everyone ought toI

NOTES
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Chapter 4

Community Structure and Organization

The Community consists of parcels of property,
referred to as Units, which are intended for the
exclusive use of the Owner and other occupants of such
parcel, as well as property that is intended for common
Units are grouped into Neighborhoods and
Election Districts to facilitate voting on Association
matters. Units are assigned to Service Areas to permit
the Association to provide special services and benefits

use.

to particular areas of the Community.
4.1. Designations of Properties
Comprising the Community

Units. The Governing Documents refer to
the homes and home sites in Rehberg Ranch as
"Units." A Unit is a2 portion of Rehberg Ranch

a recorded subdivision plat or survey, wlnch iy
be independently owned and conveyg m&%w Charter At any time

zoned or otherwise m{
use, and occupancy as
family. The term " :
any, which is part oft% Unitias weﬁ as to any,
structures or other improvements on the Unit.
In the case of a structure containing multiple
dwellings, which may be independently owned
and conveyed, each such dwelling shall be
deemed to be a separate Unit. A parcel of land is
considered a single Unit until a subdivision plat
or survey is recorded subdividing it into more
than one Unit. The term does not indude
Common Areas, as defined below, common
property of any Neighborhood Association, or
property dedicated to the public.

% B

Common Area. Any property and facilities
that the Association owns or in which it
otherwise holds possessory or use rights for the
common use or benefit of more than one Unit is
referred to as "Common Area.” The Common

Area also includes any property that the

e

11

Association holds possessory rights in under a
lease or any easement in favor of the Association.

Limited Common Area. Certain portions of
the Common Area may be designated as
"Limited Common Area” and assigned for the
exclusive use or primary benefit of less than all
Units. Limited Common Areas might include
such things as entry features, recreational
facilities, lakes, and landscaped medians and cul-
de-sacs, among other thmgs

. Fhe Founder may designate property as

13y 'gd Common Area and assign it to particular
hitgzsom-~the recorded plat depicting such
, in the deed conveying such property to
‘Assoaatlon, or in the Supplement by which
@e property is submitted to the terms of this
the Development

Period, the Fe%“::;rgmay asszgn use of

g Aregf’ Common Rcsponszbﬂzq All of the

properties and facilities for which the Association
has responsibility under the Governing
Documments, or for which the Assodation
otherwise agrees to assume responsibility,
regardless of who owns them, are collectively
referred to in the Governing Documents as the
"Area of Common Responsibility.” The
Area of Common Responsibility includes all of
the Common Area and may also include Units or
portions of Units and property dedicated to the
public, such as public rights-of-way. The initial
Area of Common Responsibility is described in
Chapter 11.

4.2. Neighborhoods

Units are grouped into "Neighborhoods"
to facilitate a system of representative voting on
matters as to which the Governing Documents



M

require  approval of the Assodation's
membership. A Neighborhood may be
. comprised of any number of Units and may
include Units of more than one housing type, as
well as Units that are not contiguous to one
another. Each Neighborhood will elect one
"Voting Delegate” to cast the votes allocated to
Units in that Neighborhood on matters requiring
a vote of the Owners, as described in Chapter 5.

The Founder initially will assign Unpits to a
specific Neighborhood (by name or other
identifying designation) either in Exhibit "A" or
in a Supplement. During the Development and
Sale Period, the Founder may unilaterally record
a Supplement, or an amendment to this Charter
or any previously recorded Supplement, to
designate or change Neighborhood boundaries.
Thereafter, the Board may amend this Charter or
any Supplement to re-designate Neighborhood
boundaries; however, the Board may 4
combine two or more existing Naghborl%?;

without the consent of Owners of a majerity, o

the Linits in the affected Neig

ety L e
i [=

43. Election Districts

The Founder or‘@% T
"Election Districts,” consisting of the Units
within one or more Neighborhoods, for the
purpose of electing directors to the Board. The
By-Laws set forth the method of establishing
Election Districts. The number of Election
Districts shall not exceed the total mumber of
directors on the Board. The purpose of Election
Districts is to provide for representation on the
Board by groups with potentially dissimilar
interests and to avoid a sitmation in which
particular groups are able to elect the entire
Board due to the number of votes they represent.

Diagram 3.1 illustrates the Association’s
organizational structure and the manner in which
Election Districts will elect representatives to the
Board after the Founder Control Period. While
the diagram assumes three Election Districts and

IR E e LN

& may &emgnat%h
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five Neighborhoods, the actual numbers of each
may be different.

4.4, Service Areas

Units may also be part of ome or more
"Service Areas" in which the Units share
Limited Common Areas or receive special
benefits or services from the Association that it
does not provide to all Units within the
Community. A Unit may be assigned to more
than one Service Area, depending on the number
and types of special benefits or services it
receives. A Service Area may be comprised of
Units of more than one housing type and may
include Units that are not contiguous.

~The Founder may initially designate Service

b evelopmmt and Sale Period, the Founder
may unilaterally amend this Charter or any

t to change Seg"gme Area boundaries.

pgiory .‘é d ass;.gn Units to them
son petfion of Owners of at least §7% of the

Units aﬁ’ected by the proposed deszgnatmn

pursuant to Sectlon 12.2.

The Owners of Units within each Service
Area may elect a "Service Area Committee”
in accordance with the By-Laws to represent and
act on behalf of the Owners with respect to the
services and benefits that the Association
provides to the Service Area. References to
Service Areas in the Governing Documents shall
also refer to such Service Area Committees, if
appropriate from the context.



Community Structure and Organization

Rehberg Ranch Community Association, Inc.

Board of Directors

ED 1 AL ED 2 AL ED 3
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T,

is the law of nature; order is the dream
u_}f men. Henry Adams
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Chapter 5

Association Membership and Voting Rights

The Association is an entity through which each
Owner can participate in the governance and
administration of Rehberg Ranch. While many powers
and responsibilities are vested in the Board in order to
Jacilitate day-to-day management and operation, the
membership and voting rights vested in the Owners
allow the Owners to participate in administration of
the Community and influence the outcome of major
decisions,

5.1, Membership

The Association initially has two classes of

membership: the Owner membership, which is

comprised of all Owners, including Buﬂde.rs,_and
the Founder membership, which consists siff

of the Founder. &= »

. (a) Owner Membe
automatically 2 memb
However, there shall
per Unit. Tfhus, if A4En

m .‘ f-

Owner, all co-Owners of the Unit shall share th&ba="

privileges of such membership, subject to
reasonable Board regulation and the restrictions
on voting set forth below and in the By-Laws. If
an Owner is a corporation, a partnership, or
other legal entity, its membership rights may be
exercised by any officer, director, partner, or
trustee, or by an individual the Owner designates
from time to time i a writing to the
Association’s Secretary, except that only the
individuals residing in the Unit shall be entitled
to use any Common Area recreational facilities
available for use by Owners.

{b) Founder Membership. The Founder
holds the sole Founder membership.  The

Founder membership shall terminate two years
after expiration of the Founder Control Period,

Unit R ore than one_

or on such earlier date as the Founder determines
and declares in a recorded instrument.

The Founder may, by Supplement, create
additional classes of membership comprised of
the owners of Units within any portion of the
additional property submitted to this Charter.
The Founder shall specify in any such Supplement
the rights, privileges, and obligations of the
members of any class of membership created by
Egbat Supplement.

Goadeno NS

j bmitations on voting set forth in this
2 ,.Eﬁner and the other Governing Documents.
vote shall be exercised for any property
FepEfrom eit under Section 14.8.
me as there s a Founder
all be exercised for Units
sy Bounder owns; rather, the Founder's

5

EEETH

5F ki
consent shall be required for various actions of
the Board, the membership, and committees, as
specifically provided elsewhere in the Governing
Documents.

Due to the number of Units that may be
developed in Rebberg Ranch, the Governing
Documents provide for a representative system
of voting. The Owners of Units in each
Neighborhood elect a "Veting Delegate” and
an alternative Voting Delegate, in the mamner
provided in the By-Laws, to cast the votes of all
Units in the Neighborhood on matters requiring a
vote of the membership, except where the
governing documents specifically require a vote
of the Owners. However, until such time as the
Board first calls for election of a Voting Delegate
for a particular Neighborhood, each Owner of a
Unit in such Neighborhood shall be considered a

14
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"Voting Delegate” and may personally cast the
vote allocated to such Owner's Unit on any issue
requiring a vote of the Voting Delegates under
the Governing Documents.

The Voting Delegate or, in his or her absence,
the alternative Voting Delegate, attends
Association meetings and casts all votes allocated
to Units in the Neighborhood that bhe or she
represents on any matters as to which such
Voting Delegate is entitled to vote under the
Goverping Documents. A Voting Delegate may
vote all votes it is entitled to cast in its discretion
and may, but need not, poll the Owners of Units
in the Neighborhood that he or she represents
prior to voting. On any matter, other than
election of directors, for which a Voting Delegate
is entitled to cast more than one vote, the Voting
Delegate may cast.all such votes as a block or
split them but shall not be entitled to
fractionalize any single vote.

In any situation in which an Owner is entitled
personally to exercise the vote for his or her
Unit, if there is more than one Owner of a Unit,
the vote for such Unit shall be exercised as the
co-Owners holding a majority of the ownership
interest in the TUnit determine among
themselves. Any co-Owner may cast the vote for
the Unit and majority agreement shall be
conclusively presumed unless another co-Owner
of the Unit protests promptly to the President or
other person presiding over the meeting or the
balloting, in the case of a vote taken outside of a
meeting. In the absence of majority agreement,
the Unit's vote shall be suspended if two or more
co-Owners seek to exercise it independently.

15

What makes a plan capable of producing results
is the commitment of key people to work on
spea_‘ﬁc tasks. Peter F. Drucker

NOTES
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The price of greatness is Tesponsibility.

Winston Churchil
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Chapter 6
Architecture, Landscaping and Aesthetic Standards

The Community derives jts unique character from @ residence must contain at least 1,200 square feet
wix of compatible architectural styles and from the of habitable space.
cooperation of all Builders and Owners in upholding
minimum design, landscaping, and aesthetic standards. Within one year after the mitial occupancy of
This chapter explains how those standards are a Unit within Areas No. 1 and No. 2 (as
established and how they are applied and maintained designated on the Master Plan), the Owner of
through a process requiring prior approval for such Unit shall plant at least two evergreen in the
construction on and  exterior modifications to front yard of the Unit. Thereafter, the Owner
improvements on Units. ‘ shall be responsible for maintaining such trees

and for their replacement in the event of death or

6.1. General destruction.

All site work, landscaping, structures, All yards must be planted in lawn, natural
improvements, and other items placed on a Unit gsg%muon, or otherwise permanently landscaped
in a manner or location visible from outside of 2 "-' 2 two months after occupancy of a Unit, if

any existing structures on the Uit
("Improvements") are subject to standardy é@ 9% July. For Units initially occupied during
design, landscaping, and aesthetics ad d & . otfw‘“ months of the year, yards must be planted
pursuant to this chapter ("Design Gmdegg By 4 lawn or otherwise permanently landscaped no
and the approval procedures zmyee-later than the first dayof June immediately

yowocupied during March, April, May,

chapter, except as thif fep org e esign f5 ¥ such occupaity. ‘Trees may not be

Guidelines may otherwis¢ g g: PRinBal™a re Affiout Reviewer a proval
éﬁgé% g?%&? ﬁ? : H C%i)tﬁﬂ' i

No prior approval« ¥ necessiFy to repaint the &

exterior of existing structures using the most Approval under this chapter is not a substitute

recently approved color scheme or to rebuild or for any approvals or reviews required by

restore any damaged structures in a2 manner Yellowstone County or any municipality or

consistent with the plans and specifications most governmental agency or entity having jurisdiction

recently approved for such structures. over architectural or construction matters.

Generally, no approval is required for work done

to the interior of a stucture; however, This chapter shall not apply to the Founder's

modifications to the interior of screened porches, design and construction activities or to the

patios, and any other portions of a structure Association's activities during the Founder

visible from outside of the structure do require Control Period.

prior approval.

6.2. Design Review Authority
Any dwelling constructed on a Unit shall be
designed by and built in accordance with the (a). F ounder-. The ‘Founder shall have
plans and specifications approved by Founder or excifzsw.e authority to re\.new and act upon all
its designee in its discretion. The Reviewer may, applications  for  review of  proposed
but is not required to, establish minimum square Improvements until the later of (i) the expiration
footage requirements for Units within Rehberg of the Development and Sale Period, or (ii) such
Ranch; provided, however, that a single family time as all Units planned for the property

17



Architecture, Landscaping and Aesthetic Standards

described in Exhibits "A" and "B" bave been (i.e., approval, partial approval, or disapproval) it
improved with dwellings for which a final takes under this chapter. A copy of the
inspection certificate has been issued by the application and any additional information the
Founder. The Founder may designate one or Founder may require shall accompany the notice.
more persons to act on its behalf in reviewing any The Founder shall have 10 business days after
application. In reviewing and acting upon any receipt of such notice to veto any such action, in
request for approval, the Founder and its its discretion, by written notice to the DRC.
designee act solely in the Founder's interest and
owe no duty to any other Person. Unless and until such time as the Founder
delegates all or a portion of its reserved rights to
From time to time, the Founder may delegate the DRC or the Founder's rights under this
any or all of its rights under this chapter to other chapter terminate, the Association shall have no
Persons or committee, including the committee jurisdiction over architectural matters.
appointed pursuant to Section 6.2(b). Any such
delegation shall be in writing, shall specify the - (<) Reviewer. For purposes of this chapter,
~~ scope of responsibilities delegated, and shall be the entity having jurisdiction in a particular case
subject to (i) the Founder's right to revoke such shall be referred to as the "Reviewer."
delegation at any time and reassume its prior &

%"j{‘@ Fees; Assistance. The Reviewer may
rksﬂ?&ez ard charge reasonable fees for its review
pibplitations and may require that such fees be

control, and (i) the Founder's right to veto any

decision it determines, in its discretion, to be

inappropriate or inadvisable. So lo aawghe

Forundef has any rights under this ch}::it § #ppid in advance. Such fees may also include

jurisdiction of others shall be hmltedmt@%%; " “easonable costs incurred in having professionals

raatters as the Founder speci deleagat% Hpgeirreview any apphcanon e Board may include
‘

':-- of such persons in the

g budget.

of the Founders rights under this chapter, the‘ ”
Board shall appoint a Design Review Committee

(a) Design Guidelines. The Founder shall

("Design Review Committee” or "DRC") to prepare the initial Design Guidelines, which may
assume jurisdiction over matters within the scope contain general provisions ap.pilcnble't.o all of
of the delegated authority or this chapter, Rehberg Ranch as well as specific provisions 'that
respectively. The DRC shall consist of at least vary among housing types, uses, or locations

within the Community. The Design Guidelines

three, but not more than seven, persons, who - )
are intended to provide guidance to Owners and

shall serve and may be removed and replaced in

the Board's discretion. DRC members need not contractors regarding matters of particular
concern to the Reviewer. The Design Guidelines

are not the exclusive basis for the Reviewer's
decisions, and compliance with the Design
Guidelines does not guarantee approval.

be Owners or representatives of Owners. The
DRC may, but need not, include architects,
engineers, or similar professionals. The
Association may compensate DRC members in
such manner and amount, if any, as the Board

. ) The Founder shall have sole and full authority
may determine appropriate.

to amend the Design Guidelines for so long as it

Until expiration of the Founder's rights under bas revi:zw 'authority under Sectior‘l 6'2(3_) i '.I'he
this chapter, the DRC shall notify the Founder in Founder's right to amend the Design Guidelines
writing within three business days of any action shall continue even if it delegates reviewing

18



Architecture, Landscaping and Aesthetic Standards

authority to the DRC, unless the Founder also as to the desirability and/or attractiveness of
delegates the power to amend to the DRC. particular improvements.
Upon termination or delegation of the Founder's
right to amend, the DRC may amend the Design The Reviewer shall have the discretion to
Guidelines with the Board's consent. make final, conclusive, and  binding
determinations on matters of aesthetic judgment,
Amendments to the Design Guidelines shall and such determinations shall not be subject to
apply prospectively only. They shall not require the procedures in Chapter 21 or judicial review
modifications to or removal of any structures so long as they are made in good faith and in
previously approved once the approved accordance with required procedures.
construction or modification has  begun.
However, any new work on such structures must The Reviewer shall make a determination on
comply with the Design Guidelines as amended. each application after receipt of a completed
There shall be no limitation on the scope of application with all required information. The
amendments to the Design Guidelines, and such Reviewer may permit or require that an
amendments may ecliminate requirements application be submitted or considered in stages,
previously imposed or otherwise make the in Wi'ﬂdi case a final decision shall not be

{ »5 until after the final, required
dlésion. The Reviewer may (i) approve the
gatioN with or without conditions;
ove a portion of the application and
] fcﬁg pprove other portions; or (iii) disapprove the

Design Guidelines less restrictive.

The Reviewer shall make the Design
Guidelines available to Owners and thei

discretion, such Design Guidelines .1
recorded, in which event t corded yersio o e
it may be amended fr : viewer sha i’ notify the applicant in
control in the event of Tk b Y il:“Betermination on any

version of the Design eHD : TioTlater fa %busmcss days after its
any particular time. ** k B & “réce 5t a completed application and all
required submmcns, however, with respect to
{b) Procedures. Unless the Design any DRC determination subject to the Founder's
Guidelines provide otherwise, no activities veto right under Section 6.2(b), the Reviewer
within the scope of this chapter (as described in shall notify the applicant of the fnal
Section 6.1) may begin on any property within determination within 40 business days after its
Rehberg Ranch until a written application is receipt of the final determination and all required
submitted to and approved by the Reviewer. submissions. Notice shall be deemed given at the
The application must be accompanied by plans time the envelope containing the response is
and specifications and such other information as deposited in the U.S. mail. Hand delivery,
the Reviewer or the Design Guidelines require. facsimile, electronic mail, or similar delivery of
such written notice also shall be sufficient and
In reviewing each application, the Reviewer shall be deemed given at the time of confirmed
may consider any factors it deems relevant, delivery to the applicant.
including, without limitation, harmony of the
proposed external design with surrounding If the Reviewer fails to respond in a timely
structures and environment. Decisions may be manner, approval shall be deemed given.
based on purely aesthetic considerations. Each However, no approval, whether expressly
Owner acknowledges that such determinations granted or deemed granted, shall be inconsistent
are purely subjective and that opinions may vary with the Design Guidelines unless a written
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Architecture, Landscaping and Aesthetic Standards

variance has been granted pursuant to Section 6.4. No Waiver of Future Approvals
6.5.
The people reviewing applications under this
As part of any approval, the Reviewer may chapter will change from time to time, and
require that construction commence within a opinions on aesthetic matters, as well as
specified time period. If construction does not interpretation and application of the Design
commence within the required period, the Guidelines, may vary accordingly. It may not
approval shall expire, and the Owner must always be possible to idemtify objectionable
reapply for approval before commencing any features umtil work is completed. In such cases,
activities. Once construction is commenced, it the Reviewer may elect not to require changes to
shall be diligently pursued to completion. Al objectionable features. However, the Reviewer
work shall be completed within one year of may refuse to approve similar proposals in the
commencement unless otherwise specified in the future. Approval of applications or plans shall
notice of approval or unless the Reviewer, in its not constitute a waiver of the right to withhold
discretion, grants an extension in writing. approval as to any similar applications, plans, or
other matters subsequently or additionally
The Reviewer may exempt certain activities submltted for approval.
from the application and approval requirements %ﬁ o _,_i?
of this chapter if such activities are undertaken in 2657 % Variances
compliance with the Design Guidelines and the : =
Community-Wide Standard. eviewer may authorize variances from

; co,gphance with any of the Design Guidelines

(c) Appeals Process. After the “nd any procedures when it determines that
appointment of the DRC an apph_ y%&w&”mcumstances such topography, natural
3 ardsh or aesthetic or

Board. To request an 2
submit to the Associat; ' ari: G

than 15 days after the: delivery 8l the nouﬁmtlm%g # B cum atices be obhgated to grant variances.
of disapproval, a copy of the original application, No variance shall (a) be effective unless in

the notification of disapproval, and a letter writing; (b) be contrary to this Charter; or (c)
requesting review of the decision. The appeal prevent the Reviewer from denying a varjance in -
request shall also contain a response to amy other circumstances. A variance requires the
specific concerns or reasons for disapproval listed Founder's written consent during the
in the notification of disapproval. The Board may Development and Sale Period and, thereafter,
(i) affirm the DRC's decision, (ii) atfirm a portion requires the Board's written consent.

and overturn a portion of the DRC's decision, or

(i) overturn the DRC's entire decision. The ﬁ

Board shall notify the applicant and the DRC in When unusual circumstances exist that
writing of its decision no later than 30 days after make it difficult or impossible to comply with 2
its receipt of the request for appeal with all particular requirement of the Design Guidelines,
required information. The Board's decision shall the Owner may file a request with the Reviewer
indude a description of its reasons for to be excused from complying with such
overturning the DRC's decision. During the requirement.  The Reviewer has the discretion to
appeal process the Owner shall not commence determine when a variance is appropriate.

any work requiring approval hereunder.
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Architecture, Landscaping and Aesthetic Standards

6.6. Limitation of Liability

This chapter establishes standards and
procedures as a mechanism for maintaining and
enhancing the overall aesthetics of Rehberg
Ranch; they do not create amy duty to any
Person. Review and approval of any application
pursuant to this chapter may be based purely on
aesthetic considerations. The Reviewer is not
responsible for the structural integrity or
soundness of approved construction or
modifications, for compliance with building
codes and other governmental requirements, or
for ensuring that all dwellings are of comparable
quality, value, size, or design, or are aesthetically
pleasing or otherwise acceptable to other
Owners.

The Founder, the Assodation, its officers, the
Board, any committee, and member of any of the
foregoing shall not be lizble for (a)
conditions, drainage, or other general site

the action, inaction
condition, or quality of
its subcontractors,
whether or not the “Fa
featured such contractor as a Builder; or (d) any
injury, damages, or loss arising out of the manner
or ity or other circumstances of approved
construction on or modifications to any Unit. In
all matters, the Association shall defend and
indernnify the Board, the DRC, and the members
of each, as provided in the By-Laws.

6.7. Certificate of Compliance

Any Owner may request in writing that the
Reviewer issue a certificate of compliance
certifying that there are no known violations of
this chapter or the Design Guidelines. The
Association shall ejther grant or deny such
written request within 30 days after receipt and
may charge a reasonable administrative fee.
Issuance of such a certificate shall prevent the
Association from taking enforcement action

approved om s 4
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against an Owner for any condition known to the
Association on the date of such certificate.

We shape our buildings and our
buildings shape us. Winston Churchill

NOTES



Chapter 7
Maintenance, Repair and Replacement

One of the benefits of owning property in a planned Documents, the Community-Wide Standard, and
community is the commitment among neighbors to all applicable covenants.
maintain their property in a neat, attractive, aond well-
londscaped condition to enhance the overall beauty and Any Neighborhood Association shall also be
aesthetic appeal of the community. This chapter responsible for maintaining and irrigating the
describes the Owners' responsibilities for maintenance landscaping within that portion of any adjacent
and repair of their Units and for insuring their Units Common Area or public right-of-way lying
against property damage so that funds will be available between the boundary of its common property
for repair and restoration if needed. and any wall, fence, or curb located on the
Common Area or public right-of-way within 10
7.1. Maintenance by Owners feet of its boundary. A Neighborhood
. Assocxaﬁ.on shall not remove trees, shrubs, or
Fach Owner shall maintain his or her Unit, fsuﬁfgr vegetation from this area without prior

including all structures, landscaping, and other
improvements comprising the Unit, in a manner
consistent with the Governing Documents and
the Community-Wide Standard, unless _

] '%alpmmnttoChapterG.

: , tesponsibility for property in any Neighborhood
maintenance responsibility is otherwise ass : “?'fisoaatnon, either upon designation of the
by or assigned to the Assoaatlon or -};gngelghborhood Assocxatio as a Service Area

" tilirs # or upon the Board's

Charter, any Supplemen sifdtro Chapter 9, that the
YR - %é? M n%tenagce then being
Each Owner whosgdini “Common Area & ssrovideduié not consistent with the Community-
or public nght-of"way sha]l 9130 be TCSPOMIM Wide Standard. The Association need not treat
for maintaining and irrigating the landscaping, if all similarly situated Neighborhood Associations
any, within that portion of any adjacent Common the same.
Area or public right-of-way lying between the
Unit boundary and any wall, fence, or curb 7.3. Responsibility for Repair and
located on the Common Area or public right-of- Replacement
way within 10 feet of the Unit boundary.
However, Owners may not remove frees, Unless otherwise specifically provided in the
shrubs, or similar vegetation from this area Governing Documents or in other instruments
without prior approval pursuant to Chapter 6. creating and assigning maintenance
responsibility, responsibility for maintenance
7.2. Maintenance by Neighborhood shall include responsibility for repair and
Associations replacement necessary to maintain the property
to a level consistent with the Community-Wide
A Neighborhood Association shall maintain jts Standard.
common property and any other property for
which it hss maintenance responsibility in a Each Owner shall carry property insurance for
manner consistent with the Governing the full replacement cost of all insurable

improvements on his or her Unit, less a
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reasonable  deductible, unless either a on the Units that serves and/or separates any two
Neighborhood Association (if any) or the adjoining Units shall be considered a party
Association carries such insurance (which they structure. The cost of reasonable repair and
may but are not obligated to do hereunder). If maintenance of a party structure shall be shared
the Association assumes responsibility for equally by the Owners who use the party
insuring a Unit, the premiums for such insurance structure.
shall be levied as a Specific Assessment against the
benefited Unit and the Owner. () ¥ a party structure is destroyed or
damaged by fire or other casualty, then to the
Within 90 days after any damage to or extent that such damage is not covered by
destruction of a structure on a Unit, the Owner insurance and repaired out of the proceeds of
shall promptly repair or reconstruct in a2 manner insurance, any Owner who has used the structure
consistent with the original construction or such  may restore it. If other Owners thereafter use
other plans and specifications as are approved the structure, they shall contribute to the
pursuant to Chapter 6 unless the Board, m its restoration cost in equal proportions. However,
discretion, agrees to extend such period. such contribution will not prejudice the right to

Alternatively, the Owner shall clear the Unit of %llfor a larger contribution from the other users
debris and maintain it in 2 neat and attractive Sihdés, any rule of law regarding liability for
Jandscaped condition consistent with the EaHa ¢ or willful acts or omissions.

Community-Wide Standard. The Owner shall
pay any costs that insurance proceeds dognot
cover.

e right to and the obligation of
I ﬁmbuuon for party walls and similar structures

“between Owners, as provided in this section,
Additional recorded coyens ol ' BB ) he land and shall pass to

and more stringent ards e ; . : -
reconstructing  stru nits  and fo% g “Hfpvisions of this section, the general rules of law

clearing and maintaining the Units in the event regarding party walls and liability for property
the structures are not rebuilt or reconstructed. damage due to negligence or willful acts or
omissions shall apply to any party structure. Any

This section shall apply to a Neighborhood dispute concerning a party structure shall be

Association with respect to common property of subject to the provisions of Chapter 21.
the Neighborhood Association in the same -

manner as if the Neighborhood Association was Let every man shovel out his own snow and the
an Owner and the common property was a Unit. whole city will be p be.
7.4. Maintenance and Repair of Party Bﬂlf’b Waldo Emerson
Walls and Similar Structures
Except as may otherwise be provided by NOTES

Montana law, a written agreement between
Owners of adjacent Units, or other recorded
documents applicable to adjacent Units:

(a) Each wall, fence, driveway, or similar
structure built as part of the original construction
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Chapter 8

Use and Conduct

In order to maintain a residential environment that
encourages respect for and courtesy among neighbors
and minimizes the potential for disputes, this chapter
sets forth basic standards regarding use, occupancy, and
transfer of interests in Units. In addition, it provides a
procedure by which the Board and the membership can
adopt and change rules regulating use, conduct, and
activities within the Community to address particular
needs and desires of the Community over time.

8.1. Use, Occupancy, and Transfer of

Interests in {Inits

(a) Residential and Related Uses. Units
may be used only for residential and related
purposes, except as the Founder may otherwise
authorize with respect to const ‘“

Builders it designates.

induding "home ok8 ;
considered "related” to
permitted under this seg

a person or persons residi
if the business activity:

@) is not apparent or detectable by
sight, sound, or smell from outside of a
permitted structure;

(i) complies with applicable zoning
requirements;

(i) does not involve regular visitation
of the Unit by employees who do not reside in
the Unit, clients, customers, suppliers, or other
business invitees, or door-to-door solicitation
within the Community;

(iv) is consistent with Rehberg Ranch's
residential character and does not constitute a
puisance or a hazardous or offensive use, or
threaten the security or safety of others, as the
Board determines in #ts discretion.
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"Business” shall have its ordinary, generally
accepted meaning and shall include, without
limitation, any occupation, work, or activity
undertaken on an ongoing basis involves

providing goods or services to Persons other than
the family of the producer and for which the

producer receives a fee, compensation, or other

form of consideration, regardless of whether (i)
such activity is engaged in full or part time; (i)
such activity is intended to or does generate a
profit; or (iii) a license is required.

Jdchome family day care, permitted by the
jifret! Zoning Regulations, City of Billings and
fstone County Jurisdictional Area under
#Day Care — Home," is permitted.

e ¢ provided that the
Owners with whom such
athiliate collectively lease or

Jéase more than one Unit at any time.

This provision shall not preclude an institutional

lender from leasing a Unit upon taking title
following foredosure of its security interest in
the Unit or upon acceptance of a deed in lieu of

foreclosure.

{b) Leasing. For purposes of this Charter,
the terms "Lease” and "Leasing” shall refer to
the regular, exclusive occupancy of a Unit by any
Person other than the Owner, for which the
Owner receives any consideration or benefit.-
Any Unit that is leased shall be leased only in its
entirety; separate rooms, floors, or other areas
within a dwelling may not be separately leased.

All leases shall be in writing and shall
disclose that the tenants and aill occupants
of the leased Unit are bound by and
obligated. to comply with the Governing
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Documents. However, the Governing similar program whereby the right to exclusive
Documents shall apply regardless of use of the Unit rotates among participants in the
whether such a provision is specifically program on a fixed or floating time schedule over
set forth in the lease. a period of years, unless such program is
established by the Founder or with the Founder's
Within 10 days of a lease being signed, the prior written approval.
Owner of the leased Unit shall notify the Board
or the Association's managing agent of the lease 8.2. Rulemaking Authority and
and provide any additional information the Board Procedures
may reasonably require. The Owner must give :
the tenant copies of the Governing Documents. The Governing Documents establish a.
In addition to, but consistent with this sub- framework of covenants and conditions that
section, the Association or the Board may adopt govern the Community. The initial Rules
Rules govemjng lcaging and subleasjng. attached as Exhibit "C" are 2 part of that
framework. However, within that framework,
(c) Transfer of Title. Any Owner the Association must be able to respond to
desiring to sell or otherwise transfer title to his unforeseen issues and changes affecting the

or her Unit shall give the Board at least seven %gmnﬂ;y Therefore, the Board and the
days' prior written notice of the pame and Delegates are authorized to change the
address of the purchaser or transferee, the date of ¥~ accordance with the following

such transfer of tide, and such other information 7 iires, subject to the limitations set forth in

transferring title shall continue to be jointl¥
severally responsible i

title for all obligations . ' gdudmg Sqtk ts in subsegfion {c) and the Board's
assessment obligations, Atetiponh el e SexiridFudit g and reasonableness on
the Board receives sucl hotide, Aotwithitandig = - beha - iftion~and its members, the
the transfer of title. “ e %wjg s y gdopt new Rules and modify or
rescind existing Rules by majority vote of the
(d) Subdivision and Combination of directors at any Board meeting.
Units. No Person other than the Founder and
Builders whom the Founder may authorize shall (b) Membership Authority. Subject to the
subdivide or change the boundary lines of any notice requirements in subsection (c), the Voting
Unit or combine Units without the Board's prior Delegates representing a majority of the votes in
written approval. Any such action that the Board the Association may also adopt new Rules and
approves shall be effective only upon recording modify or rescind existing Rules at any meeting
of 2 plat or other legal instrument reflecting the of the Association duly called for such purpose,
subdivision or new boundaries of the affected regardless of the manner in which the original
Unit(s). In the absence of such recorded Rule was adopted. However, as long as the
instrument, adjacent Units owned by the same Founder membership exists, any such action shall
Owner shall continue to be treated as separate also be subject to the Founder's approval.
Units for purposes of voting and assessment,
even though such Units may be improved with 2 (c) Notice. The Board shall send notice to
single dwelling. all Owners concerning any proposed Rule change
at least five business days prior to the meeting of
(e) Timesharing. No Unit shall be used for the Board or the Voting Delegates at which such
operation of a timesharing, fraction-sharing, or action is to be considered. At any such meeting, .
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Voting Delegates shall have a reasonable
opportunity to be heard before the proposed

action is put to a vote.

This notice requirement does not apply to
administrative and operating policies that the
Board may adopt relating to the Common Areas,
such as hours of operation of a recreatiopal
facility, speed limits on private roads, and the
method of allocating or reserving use of a facility
(f permitted) by particular individuals at
particular times, notwithstanding that such
policies may be published as part of the Rules.

(d) Effective Date. A Rules change adopted
under this section shall take effect 30 days after
the date on which written notice of the Rules
change is given to the Owners.

ﬁ Since it is impossible to foresee

crcumstances.

() Conflicts.

repealing the Design Guidelines or any provision
of this Charter other than the Rules. In the event
of a conflict between the Design Guidelines and
the Rules, the Degign Guidelines shall control.
In the event of a conflict between the Rules and
any provision .of this Charter {exclusive of the
Rules), the Charter shall control.

8.3. Protection of Owners and Others

Except as may be set forth in this Charter
(either initially or by amendment) or in the initial
Rules set forth in Exhibit "C," all Rules shall
comply with the following provisions:

(a) Similar Treatment. Similarly situated
Units shall be treated similarly; however, the
Rules may vary by Service Area, housing type, or
physical location, if appropriate.

section shall have the eﬁ’ect of modxfymg oﬁ%j -
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(b) Displays. No Rule shall prohibit an
Owner or occupant from displaying political,
religious, or holiday symbols and decorations on
his or her Unit of the kinds normally displayed in
single-family residential neighborhoods, nor shall
any Rule regulate the content of political signs.
However, the Association may adopt time, place,
and manner restrictions with respect to signs,
symbols, and displays visible from outside
structures on the Unit, including reasonable
limitations on size and mmnber. '

(c) Household Composition. No Rule shall
interfere with an Owner's freedom to determine
household composition, except that the
Association may impose and enforce reasomable
ancy linitations and conditions based on

_A s;zean&faahnes and its fair share use of the

o éAcfzvxtxes Within Dwellings. No Rule
sﬁ]l interfere with the activities carried on
vnthm a dwelling, except that the Association
hibit activities net normally associated
It may also restrict or

anyone's health or safety, that generate
excessive noise or traffic, that create umsightly
conditions visible from outside the dwelling, or

that are an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits.
No Rule shall alter the allocation of Hnancial
burdens among the various Units or rights to use
the Common Area to the detriment of any
Owner over that Owner's objection expressed in
writing to the Association. Nothing in this
provision shall prevent the Association from
changing the Common Area available, from
adopting generally applicable rules for use of
Common Area, or from denying use privileges to
those who are delinquent in paying assessments,
abuse the Common Area, or violate the
Governing Documents. This provision does not
affect the right to increase the amount of
assessments as provided in Chapter 14.
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(f) Leasing and Transfer of Units. No
Rule shall prohibit leasing or transfer of any Unit
or require approval prior to leasing or
transferring a Unit; however, the Rules may
require a minimum lease term of up to 12
months, Minimum lease terms may vary by
Neighborhood, Service Area, or housing type.
The Rules may also require that Owners use
Board-approved lease forms (or include specific
lease terms), and may impose a reasonable
review or administrative fee in connection with
the Board's review of a lease.

(g) Abridging Existing Rights. No Rule
shall require that an Owner dispose of personal
property kept in or on a Unit in compliance with
the Rules in effect at the time such personal
property was brought onto the Unit. This
exemption shall apply only during the period of
such Owner's ownership of the Unit and shall not
apply to subsequent Owners who take title t%ytge
Unit after adoption of the Rule. 5 :

@ This provision ©

personal property of
prevent a situation in g
to get rid of an item %4

&=b

was‘dldwed prior to g

hoops are allowed in driveways and then a Rule is
passed prohibiting basketball hoops, the Board
cannot force the Owners who have basketball
hoops at that time to remove them. However,
they can enforce this Rule against any other
Owner desiring to install one, or against any
Owner who takes title to a Unit after the

change in the Rules. For example, if basketba e

8.4. Owners' Acknowledgment and

Notice to Purchasers

By accepting a deed, each Owner
acknowledges and agrees that the use,
enjoyment, and marketability of his or her
Unit is limited and affected by the Rules,
which may change from time to time. All
Unit purchasers are hereby notified that
the Association may have adopted
changes to the Rules and that such
changes may not be set forth in a
recorded document. A copy of the current
Rules and all administrative policies are available
from the Association upon request.  The
Association may charge a reasonable fee to cover

ﬁégs ‘Egroduction cost,
kS pe

SR

effective date of the new Rule.

(h) Beasonable Rights to Develop. No
Rule may unreasonably interfere with the
Founder's ability to develop, market, and sell
property in Rebberg Ranch.

(i) Interference with Easements. No Rule
may unfeasonably interfere with the exercise of
any easement.
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ow strong instincts and a few plain rules
guffice us. Ralph Waldo Emerson

NOTES



Chapter 9
Compliance and Enforcement

The covenants, standards, and rules set forth in the (2) Sanctions Requiring Prior Notice and
Governing Documents are for the benefit of all Owners Hearing. After written notice and an
and occupants of the Community. However, if they are opportunity for a hearing in accordance with the
to have any real meaning, there must be a commitment By-Laws, the Board may:
by the stakeholders in the Commumity to comply with
them and there must be a mechanism in place to enforce (i) impose reasonable monetary fines,
that compliance in the event thot someone fails or which shall constitute a lien upon the violator's
refuses to do so. This chapter sets forth the obligation Unit. In the event that any occupant, tenant,
to comply and the remedies available to the Association guest, or invitee of a Unit violates the Governing
for noncompliance. Documents and a fine is imposed, the fine may,

but need not, first be assessed against the

9.1. Compliance i 'olator, provxded 1f the ﬁne is not paid by the

Every Owner, occupant, and visitor to a Unit ot i%vner shall pay the fine upon notice from
must comply with the Governing Documents and e
shall be subject to sanctions for violations, as
described in this chapter. In addition,
Owner shall be responmb}e for, and _ma!

} # ‘b (i) suspend an Owner's right to vote
féexcept that no hearing is required if the Owner
SesemedS MOTE than 60 days delmquent in paying any

Documents by the OCCUh B
invitees to their Units, a
Area of Common

Persons may cause.  « L g f -
i durmg Whlch any charge against such Owner's
ﬁ . Unit remains delinquent, and (B) for a period not
All Owners and occupants of Units, as to exceed 30 days for a single violation or for a
well as their tenants, guests, and other visitors, longer period in the case of any continuing
must abide by the Governing Documents. If any violation {except that no bearing is required if the
of them fail or refuse to comply with the| . Owner is more than 60 days delinquent in paying
Governing Documents, they may be subject to any assessment or other charge owed the
various penalties, including fines and the loss of Association); provided, pothing herein shall
the right to use the Common Areas. authorize the Board to limit ingress or egress to

or from a Unit;

9.2. Remedies for Non-Compliance
(iv) suspend services the Association

The Association, the Founder and every provides (except that no hearing is required if the

affected Owner shail have the right to file suit at Owner is more than 60 days delinquent in paying
law or in equity to enforce the Governing any assessment or other charge owed to the
Documents. In addition, the Board may impose Association);

sanctions for violaion of the Governing

Documents, including those sanctions listed (v) exercise self-help or take action to
below and any others described elsewhere in the abate any violation of the Governing Documents

Governing Documents. ’
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in a nonemergency situation (including removing
personal property that violates the Governing
Documents);

(vi) without liability to any Person,
preclude any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails
to comply with the terms and provisions of
Chapter 6, including the Design Guidelines, from
continuing or performing any further activities in
Rehberg Ranch;

(vif) levy Specific Assessments to cover
costs the Association incurs in bringing a Unit
into compliance with the Community-Wide
Standard or other requirements under the
Governing Documents; and

(viii)record a notice of violation with
respect to any Unit on which a vioclation exists.

(b) Other Sanctions. The Board ma
the follomng actions to obtam comphan ance

or a hearing:

(i} exercise
abate 2 violation on a ;
Tequires prompt action to avoid potential inj
or damage or unreasomable inconvenience to
other persons or their property (specifically
including, but not limited to, the towing of
vehicles that are in violation of parking rules and

regulations);

(i) exercise self-help or take action to
abate a violation on the Common Area under any
drcumstances;

(iif) require an Owner or a
Neighborhood Association, at its own expense,
to perform maintenance or to remove any
structure or improvement on such Owner's Unit
or on the Neighborhood Association's property,
respectively, that is in violation of the
Community-Wide Standard or other
requirements under the Governing Documents
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and to restore the property to its previous
condition;

(iv) enter the property and exercise self-
help to remove or cure a violating condition if an
Owner or Neighborhood Association fails to take
action as required pursvant to subsection (iii)
above within 10 days after receipt of written
notice to do so, and any such entry shall not be

deemed a trespass; or
(v) bring suit at law for monetary

damages or in equity to stop or prevent any
violation, or both.

(c) Additional Powers Relating to
Neighborhood Associations. The Association
M have the power to require specific
i to be taken by any Neighborhood
or in connection with its obligations and

ibilities under this Charter, such as
iring specific maintenance or repairs or

i aesthei:c changa to be eifectuated and requxrmg

[ be made

shall take
ap iate action required by the Association in
a written notice within the reasopable time frame
set by the Association in the notice. If the
Neighborhood Association fails to comply, the
Association shall have the right to effect such
action on behalf of the Neighborhood Association
and levy Specific Assessments to cover the costs,
as well as an administrative charge and sanctions.

Fociation

9.3. Board Decision to Pursue

Enforcement Action

The decision to pursue enforcement action in
any particular case shall be left to the Board's
discretion, except that the Board shall not be
arbitrary or capricious in taking enforcement
acton. For example, the Board may determine
that, in a particular case:
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(a) the Association's position is not strong

enough to justify taking any or further action;

(b) the covenant, restriction, or rule being
enforced is, or is likely to be construed as,
inconsistent with applicable law;

(c) although a technical violation may exist
or may have occurred, it is not of such a material
nature as to be objectionable to a reasomable
person or to justify expending the Association's

TEROUICES; Or

(d) that it is not in the Association's best
interests, based upon hardship, expense, or other .
reasonable criteria, to pursue enforcement
action. .

A decision not to enforce a particular
provision shall not prevent the Assodiation from
enforcing the same provision at a later time or
prevent the enforcement of any other covenza
restriction, or rule.

9.4. Attorneys Fees

Documents, if the Asgoffation als, it shallbe 2
entitled to recover all costs, including, withoufs=""
limitation, attorneys fees and court costs,

reasonably incurred in such action.
9.5. Enforcement of Ordinances

The Association, by contract or other
agreement, may enforce applicable dty and
county ordinances. In addition, Yellowstone
County or the City of Billings may enforce
ordinances within Rebhberg Ranch.

Lead your life so you wouldn't be ashamed to
sell the _f&mﬂy parrot to the town gossip!
Will Rogers

NOTES
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PARTTHREE: ASSOCIATION OPERATIONS

Our goal is to create a beloved community, and this will require a qualitative change in our souls
gl ge in our lives.
Martin Luther King, Jt.
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Chapter 10
Tools for Community Achievement

Achieving the goal of making Rehberg Ranch a (e) serving as an ombudsman within
truly special place to Iive and work requires more than Rehberg Ranch by teaching and practicing "non-
just meaningful, productive opportunities for you and adversarial communication” and, when the need
your neighbors to share your ideas, suggestions, and arises, mediaﬁng or otherwise intervening to
desires. It also reguires a creative process, specialized resolve disputes and conflicts at the request of the
staffing, ond great communication. In this chapter, parties involved; and
you find these essentials. However, you also will see
that the Founder believes that the best community (f) seeking out new opportunities for
building ideas will come from the community itself. building community life and spirit while

appreciating individuality.

10.1. Community Program Director :
The CPD's responsibilities may also include

'ﬁg%agreed upon by the CPD and the Board, so
lofig %s such responsibilities do not hinder, limit,
gize interfere with the fulfillment of the

The Board may create and fund the position of
"Community Program Director,” or
"CPD," whose role will be to provide leadership

for the overall planning, development, ﬁﬁwonmbxhtles otitlined above.
implementation, and continuing evaluatios

programs, activities, and services to carry. e siég'rhe CPD shall be entitled to attend and

Association's mission of enhancing , % Fmpm-participate in Board meetings; however, in the
discussions gfegarding the CPD's

- be excduded from
employee or independen E Y
LW g
The CPD's eqit
include the following: Pulic Charter Crios/
relations \;.;Iumeer
achviies organizations

(a) creating accessible opportunities for
residents to participate in and volunteer their
time and skills for community events and

L Cure, Community Programs
- enviTonmsnia
activities; and wellnoss Program RpsiiChin
Programs Director communiy
(b) working with volunteers and staff
members and cooperating with the Board to
implement the Association's community building —
. . intrenot Education
objectives; sites programs

(c) coordinating, promoting, and facilitating
community-wide cultural, artistic, musical, 10.2. Youth Board
athletic, and social events and activities;
The Board may create and fund 2 "Youth

(d) conducting governance  educational Board" composed of and selected by community
programs and contracting for and coordinating residents between the ages of 11 and 17 to serve
continuing education programs and as a liaison between Rehberg Ranch's youth and
opportunities;
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the Board. The purpose of the Youth Board is to activities with the CPD, Assodiation committees,

empower Rehberg Ranch's youth with a voice, a or Board members.

sense of "belonging,” and a mechanism for

positively influencing their peers and others in Community  education may include

Rehberg Ranch. orientation  dlasses regarding community

structure and governance; the nature, extent,

The best Youth Board is one that is and purpose of the covenants, rules, and

representative of those it seeks to serve. The regulations; and community-building issues such

members of the Youth Board shall be selected as the mission for Rehberg Ranch, opportunities

from candidates solicited through Community- to participate in and affect the community's

wide publications, emails, and other methods evolution and growth, and general community

designed to reach large portions of Rehberg orientation.

Ranch. In the process of selecting members of

the Youth Board, the Board shall endeavor to Governance education may be offered in the

include representatives from a wide variety of form of seminars, simple question and answer

backgrounds, ages, hobbies, charter clubs, sports ‘pamphlets, audio/video recordings, through a

teams, and residence locations within Rehberg commumty cable channel, or through an

Ranch. wtﬁ@mve website.  The Board may also

ﬁnate with  patiopally  recognized
The Community Program Director, if any, ilZitiohs such as the Urban Land Iostitate or
shall serve as an ex officio member of the You

Board, and the Youth Board shall cooperate
and assist the Community Program tg"“ St )
the performance of its d i s

coordinate with nationally recognized speakers in
to Provide cammumnd

The Board may gifles?
ensure the successfull’ forsndtidn, “selecion; = 10.4. Woluhiteerisnrand Charter Clubs
OPmt:on, and 'n"'a ¥

including terms of service of the Youth Board. In recognition of the fact that volunteerism

benefits both Rehberg Ranch and the larger

10.3. Community Education and Training community, the Board desires to promote a
strong volunteer ethic among residents of
In recognition of the fact that Owners and Rehberg Ranch and encourage and facilitate the
other residents who are well-informed regarding organization of volunteer organizations within
their community's structure and governance and Rehberg Ranch. To accomplish this end, the
their rights and responsibiliies in the Board may grant incentives for volunteering,
community, have greater capacity to participate such as exemptions from specific program fees
in civic life and in the affairs of the community, and public recognition of distinguished
the Board may establish education, training, and volunteers and their achievements, The Board
orientation programs relating to community also may cooperate with and support outside
governance, including "continuing” education organizations, such as recreational leagues or
programs, for everyone in Rehberg Ranch. The cultural organizations, by making facilities
Board may utilize any appropriate method to available for the organization's use or sponsoring
achieve these education goals, including a the organization's activities. Additionally, the
community intranet; learning centers, computer Board may compile a list of people interested in
centers, and business centers; and coordinated volunteering and make such data available to
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other volunteer organizations upon each
volunteer's consent.

In its discretion, the Board may establish or
support the establishment of "charter clubs” to
encourage or facilitate the gathering of people to
pursue common interests or hobbies. A charter
shall confer privileges and impose responsibilities
on the club and its members. For example, the
Board may grant privileges including financial
support; material support; facility use privileges,
either with or without charge; priority for facility
use; administrative and technical support; and
liability insurance coverage.

The Board may grant charters to any group of
individuals who share a particular field of interest
and may include the CPD in the process. The
Board may fund the charter dub as a Common
Expense and/or require that club members pay
use or consumption fees for materials, facilities
use, or other club expenses. However
Board may not fund a charter club's gyes
activities or another volun
activities, or the advertisi
events or activities,
chscreuon, determm g

. Volunteerism, -
Board:

& Facilitates volunteer organizations

& Supports recreational leagues and cultural
organizations

& May maintain volunteer data bank
© May grant charters to charter clubs
b Publicizes meetings, events, etc.

& Provides recognition to volunteers

10.5. Education as an Amenity

education and
opportunities are community amenities to be
enjoyed by all Owners and residents, and, as

Continuing Iearning

such, the Association may provide or provide for
continuing education opportunities. The range
of contimsgng education opportunities offered in
Rehberg Ranch should be determined by interest,
participation, and satisfaction, as well as the
budget. The Association should make every
effort to provide or provide for a variety of
continuing education opportunities that reflect
the diverse interests of the Community, ie.,
finance, art, music, exercise, community
wellness, gardening, environmental preservation,
sports, and recreation.

There is ap amazing strength in the expression
of the will of a whole people.
Alexis de Tocqueville.




Chapter 11

Property Management
One of the Association’s primary functions is Common Area facilities by persons other than
maintaining and operating property and facilities Jor Owners and occupants of Units and may charge
the common benefit of the Owners and residents of use fees, in such amount as the Board may
Rehberg Ranch. This chapter establishes the establish, for such use.
Association's obligation to accept property that the
Founder designates as Common Area or Limited 11.2. Maintenance of Area of Common
Common Area and to maintain, operate, and insure it, Responsibility
ong wi F er ies, for the f
m:t;mcfn other properties, fo bencfit of The Association shall maintain the Area of
Common Responsibility in accordance with the
11.1. Acceptance and Control of Community-Wide Standard.  The Area of
Association Property Common Responsibility includes, but is not

é%d to:
(3) Transfers and Conveyances by
Founder. The Founder and its designees may e the Common Area;
transfer or convey to the Association interests in @ g
real or personal property within or fo ; iﬁ) landscaping within public rights-of-way
benefit of the Community, and the Ass _ zﬁ:ﬂ:nn or abutting Rehberg Ranch to the extent
shall accept such transfers and conveyances G O nthat responsible gove.rnmentai authorities do not
property may be impré af to the Commﬁny-\%&e Standard,

may consist of fee simpl

licenses, or other res
interests. 456

Upon the Founder's written request, the (d) any dub]:ouse of the Association;
Association shall reconvey to the Founder real
property that the Founder originally conveyed to
the Association for no payment, to the extent
conveyed in error or needed to make minor
adjustments in property lines or accommodate
changes in the development plan.

{e) such portions of any additional property
as may be dictated by the Founder, this Charter,
any Supplement, or any covenant or agreement
for maintenance entered into by, or otherwise
binding on the Association; and

() any property and facilities that the
Founder owns and makes available, on a
temporary or permanent basis, for the primary
use and enjoyment of the Association and its
Members. The Founder shall identify any such
property and facilities by written notice to the
Association, and they shall remain part of the
Area of Common Responsibility until the
Founder revokes such privilege of use and
enjoyment by written notice to the Association.

(b) Management and Control. The
Association is responsible for management,
operation, and control of the Common Area,
subject to any covenants set forth in the deed or
other jnstrument transferring the property to the
Association. The Association may enter into
leases, licenses, or operating agreements with
respect to portions of the Common Area, for
payment or no payment, as the Board deems
appropriate. The Association may permit use of
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The Association may maintain other property
it does not own, including, without limitation,
Units, property dedicated to the public, or
property owned or hmaintained by a
Neighborhood  Association i the Board
determines that such maintenance is necessary or
desirable to maintain the Community-Wide
Standard. The Association shall not be liable for
any damage or injury occurring on, or arising out
of the condition of, property it does not own
except to the extent that it has been negligent in
performing its maintenance responsibilities.

The Association has the right to maintain
fences, including fences it does not own, if the
Board determines that such maintenance is
necessary or desirable to maintain the
Community-Wide Standard. Assessments shall
be levied against the owner of the fence to cover
the costs of maintenance incurred by the
Association.

Area facilities in continug
Founder, during the Pe
Period, and Voting E‘%gates
of the total votes in the Association, consent in
writing to discontinue such operation. If the
property is Limited Common Area, any
discontinuation shall also require the approval in
writing of at least 75% {(or such higher
percentage as a Supplement may require) of the
Owners to whom such Limited Common Area is
assigned. This section shall not apply to restrict
the Board's ability to establish reasonable
operating hours, which may vary by season, nor
to preclude temporary closures or interruptions
in operation as the Board may determine
appropriate to perform maintenance or repairs.

11.4. Restoring Damaged Improvements

In the event of damage to or destruction of

portions of the Area of Common Responsibility
which the

for Association has insurance

3 resemmg 75%35
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responsibility, the Board or its duly authorized
agent shall file and adjust all insurance claims and
obtain reliable and detailed estimates of the cost
of repairing or restoring the property to
substantially its condition prior to the damage,
allowing for changes or improvements
necessitated by changes in applicable building

codes.

The Association shall repair or recomstruct
damaged Common Area improvements unless
the Founder, during the Development and Sale
Period, and Voting Delegates representing at
least 75% of the total votes in the Assodiation,
decide within 60 days after the loss not to repair
or reconstruct. If the damage is to Limited

mmon Arez or Units within a Service Area,

7%@&3&&0}3 not to restore the damaged

mipravements shall also require the approval of

emmon Area shall be repan'ed or
reconstructed.

ﬁ This provision ensures that desirable
Common Area improvements will be replaced if
destroyed, but it also makes it possible not to
repair or rebuild if the Owners who benefit from
the Common Area prefer not to rebuild.

I a dedsion is made not to restore the
damaged improvements and no alternative
improvements are authorized, the affected
property shall be cleared of all debris and ruins
and thereafter shall be maintained by the
Association in a neat and attractive condition
consistent with the Community-Wide Standard.

The Association shall retain and place in a
capital improvements account for the benefit of
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all Owners, or the Owners of Units within the
affected Service Area, as appropriate, any
insurance proceeds remaining after paying the
costs of repair or reconstruction or after such
settlement as is necessary and appropriate. This
is a covenant for the benefit of Mortgagees and
may be enforced by the Mortgagee of any
affected Unit.

If insurance proceeds are insufficient to cover
the costs of repair or reconstruction, the Board
may, without 2 vote of the Voting Delegates,
levy Special Assessments to cover the shortfall
against those Owners responsible for the
premiums for the applicable insurance coverage
under Section 13.4.

11.5. Relationships with Other Properties

The Association may contract with the owner
of any neighboring property or Private Amenity
to provide for sharing of costs associated with ()
maintenance and operation of mutually beneficial
properties or facilities, or (b) provision of
mutually beneficial services.

We cannot escape the responsibility of tomorrow
by evading it today. Abraham Lincoln

NOTES
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Chapter 12

Provision of Services

In addition to its property management role, the
Association is a vehicle for providing a variety of
services for the benefit of the Community at large and
individual Units. This chapter describes some of the
services the Association may provide and the mechanism
by which it may provide varying levels and types of
services to different areas of the Community.

12.1. Provision of Services to Units

The Association may arrange for or provide
services to Owners and their Units, directly or
through contracts with the Founder or other
third parties. The Association may enter into
bulk service agreements by which a pa
service is provided to all Units, or it may
various services at the option of each :
both. By way of exa dHl not
such services might incl
television, utilities, fir)
trash collection, landsdape
control, caretaker services
services.

Any Association contract for services may
require individual Owners or occupants to
execute separate agreements directly with the
Persons providing components or services in
order to gain access to or obtain specified
services. Such contracts and agreements may
contain terms and conditions that, if violated by
the Owner or occupant of a Unit, may result in
termination of services provided to such Unit.
Any such termination shall not relieve the Owner
of the continuing obligation to pay assessments
for any portion of the charges for such service
that are assessed against the Unit as a Common
Expense or Service Area Expense pursuant to
Chapter 14.

&
ot

and technologj%”
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In its discretion, the Board may discontinue
offering particular services and may modify or
cancel existing contracts for services, subject to
the contract terms and any provision that may
exist elsewhere in the Governing Documents
requiring the Association to provide such

services,

12.2. Provision of Services to Service
Areas

rs
.
= g

} Service Areas Designated by Founder.
Association shall provide services to Units
h fany Service Area designated by the
atinder pursuant to Section 4.4 as required by
xtfz terms of this Charter or any Supplement
licable to the Service ea.
esignated by Board.
tig 36 the Founder may
Sesignate pursuant to Section 4.4, any group of
Owners may petition the Board to designate their
Units as a Service Area for the purpose of
receiving from the Association (i) special benefits
or services which are not provided to all Units,
or (i) a higher level of service than the
Association otherwise provides. Any such
petition shall be signed by Owners of a majority
of the Units within the proposed Service Area.
Upon receipt of such petition, the Board shall
investigate the terms upon which the requested
benefits or services might be provided and notify
the Owners in the proposed Service Area of such
terms and the initial fees for providing the
requested service, which may indude a
reasonable administrative charge. If Owners of
at least 67% of the Units within the proposed
Service Area approve the proposal in writing, the
Board shall designate the Units as a Service Area
and include the fees for such service as a line item

ks s d
ek



Provision of Services

in the Service Area budget pursuant to Section
14.2(0).

12.3. Community Technology

(a) Community Systems. Without limiting
the generality of Sections 12.1 and 12.2, the
Association is specifically authorized to provide,
or to enter intoc contracts with other Persons to
provide, central telecommunication receiving
and distribution systems {e.g., cable television,
high speed data/Internet/intranet services, and
security monitoring) and related components,
including associated infrastructure, equipment,
hardware, and software, to serve the Community
("Community Systems"). Any such contracts
may provide for - installation, operation,
management, maintenance, and upgrades or
modifications to the Community Systems as the
Board determines appropriate. The Association
shall have no obligation to utilize any partig

provider(s). However, except for caus

the Association may not,
consent, terminate or
contract entered into dur
Period.

(b} Opportunities Jor Community
Interaction. The Association may make use of
computers, the Internet, and expanding
technology to facilitate community interaction
and encourage participation in Association
activities. For example, the Association may
sponsor a community cable television channel,
create and maintain a community intranet or
Internet home page, maintain an "online”
newsletter or bulletin board, and offer other
technology-related services and opportunities for
Owners and residents to interact and participate
in Association-sponsored activities. To the
extent Montana law permits, and unless
otherwise specifically prohibited in the
Governing Documents, the Assodation may send
notices by electronic means, hold Board or
Association meetings and permit attendance and
voting by electronic means, and send and collect

assessment and other invoices by electronic
means.

I think there is a world market for maybe five
computers.
Thomas Watson, Chairman of IBM, 1943

NOTES




Chapter 13
Association Insurance

The Association is responsible for insuring against
various types of risks, including property damage,
personal injury, and liability. This chapter describes
the minimum types and amounts of coverage that the
Association must obtain, the specific requirements for
such policies, and the handling of deductibles and
premivins for such insurance.

13.1. Required Coverages

The Association shall obtain and maintain in
effect the following insurance coverage, if
reasomably available, or if not reasomably
available, the most nearly equivalent coverage as
is reasonably available:

(a) Blanket Property insm'ance covéii

denominated) for all ins

@ the Comm

(i) other poruons of the Area OM

Common Responsibility, to the extent that the
Association has responsibility for repair or
replacement in the event of a casualty; and

(i) any Service Area, to the extent
specified or authorized by any applicable
Supplement.

If sach coverage is not generally available at
reasonable cost, then "broad form™ coverage may
be substitited.  The limits of Association
property insurance policies shall be sufficient to
cover the full replacement cost of the insured
improvements under arrent building ordinances
and codes.

In addition, if a Supplement so specifies, the
Association shall obtain and maintain property
insurance on the insurable improvements within

a Service Area, which insurance shall comply
with the above requirements.

(b) Commercial general liability insurance
on the Area of Common Responsibility, insuring
the Association and its Members for damage or
injury caused by the negligence of the Association
or any of its Members, employees, agents, or
contractors while acting on its behalf. I
generally available at reasonable cost, such
coverage shall have a limit of at least
$1,000,000.00 per occurrence with respect to
dily injury, personal injury, and property

. Such coverage may be provided
a*combination of primary and umbrella
However if additional coverage and

xhty insurance, 1fand to the extent
required by law;

(d) Directors and officers liability coverage;
and

(¢) Commerdal crime insurance, including
fidelity insurance covering all Persons responsible
for handling Association funds in an amount
determined in the Board's business judgment but
not less than an amount equal to one-fourth of
the annual Base Assessments on all Units plus
reserves on hand. Fidelity insurance policies shall
contain a waiver of all defenses based upon the
excdusion of Persons serving without
compensation.

The Association shall arrange for an annual
review of the sufficiency of its insurance coverage
by one or more qualified Persons, at least one of
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whorn must be familiar with insurable market agencies or federal agencies as the Board

replacement costs in the Yellowstone County deems appropriate;

area. In the exercise of its business judgment,

the Board may obtain additional insurance (b) be written in the name of the Association

coverage and higher limits than this section as trustee for the benefited parties. All policies

requires. shall be for the benefit of the Association and its
members, except that polides on Limited

13.2 Deductibles Common Area shall be for the benefit of the
Owners of Units within the Service Area to

The Association’s policies may contain a which the Limited Common Area is assigned and

reasonable deductible, which shall not be their Mortgagees, as their interests may appear;

subtracted from the face amount of the policy in

determining whether the policy limits satisfy the (¢) not be brought inte contribution with

requirements of Section 13.1. In the event of an msurance purchased by Owners, occupants, or

insured loss, the deductible shall be treated as a their Mortgagees individually;

Common Expense or a Service Area Expense in

the same manner as the premiums for the 5 (d) contain an inflation guard endorsement;

applicable insurance coverage. However, if the gz;i&:&iﬁ%

Board reasonably determines, after notice and an ' y% include an agreed amount endorsement,

opportunity to be heard in accordance with the
By-Laws, that the loss is the result of the w
negligence or willful misconduct of one or jg

Owners, their guests, invitees, or lessges,;
the Board may assess the
deductible against such |
as a Spedfic Assessment.

ﬁfﬁ;ﬁ provide that each Owner is an insured

% _fferson with respect to liability arising out of such
S — Owner s status as a member of the Association;

’ %%? gﬁ M 3

ﬁ The Board may hoid any Persons who <
cause damage to insured improvements
responsible for the insurance deductible payable

on any insurance daim related to such damage.

Ememnber of an Owner;

(h) indude an endorsement precluding
cancellation, invalidation, suspension, or non-
renewal by the insurer on account of any act or
omission of one or more Owners, unless acting
on the Association's behalf within the scope of

their authority, or on account of any curable

13.3. Policy Requirerients

All Association policies shall provide for a defect or violation, f"ith‘mt prior written
certificate of insurance to be furnished to the demand to the Association and allowance of a
Association and, upon request, to each Owner. reasonable time to cure the defect or violation.

To the extent available at reasonable cost and

terms, all Association insurance shall: @:ﬁ Subrogation is a legal concept by which

one person is substituted in the place of another
with respect to a lawful clim or right. For
example, once they have paid a claim by an
insured party, imsurance companies generally
have the right to step into the shoes of the
insured party and sue any one that the insured
party could have sued.

(a) be written with a company authorized to
do business in Montana that satisfies the
requirements of the Federal National Mortgage
Association, or such other secondary mortgage
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In addition, the Board shall use reasonable
efforts to secure insurance policies that list the :
Owners as additional insureds and provide: NOTES

(2) a waiver of subrogation as to any claims
against the Association’s directors, officers,
employees, and manager;

(b) a waiver of the insurer's right to repair
and reconstruct instead of paying cash; '

{c) an endorsement excluding Owners'
individual policies from consideration under any
"other insurance” clause;

(d) an endorsement requiring at least 30
days' prior written notice to the Association of
any cancellation, substantial modification, or & S
non-renewal; i

(e) a cross Hability provision; and

having an interest in s¢
precluded from particip; ;
negotiations, if any, rela ;

13.4. Insurance Premiums g Bt

Premiums for all Association insurance shall
be 2 Common Expense, except that premiums
for property insurance on Units within, or
Limited Common Areas assigned to, a particular
Service Area shall be a Service Area Expense,
unless the Board reasonably determines that
other treatment of the premiums is more
appropriate.

Man is most uniquely human when he turns
obstacles into opportunities.
Eric Hoffer
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Chapter 14
Association Finances

This chapter provides for various types of funding to
cover expenses that the Association incurs or expects to
incur in exercising its authority and petforming its
responsibilities under the Governing Documents. The
primary source of funding is the assessments which this
chapter authorizes the Association to levy against the
Units and collect from the Owner of each Unit.
Assessments are secured by a lien on each Unit as
described in this chapter.

14.1. Association Expenses

Except as the
Governing Documents otherwise specifically
provide, all of the expenses that the Association
incurs, or expects to incur, in conmection with
the ownership, maintenance, and operation of
the Area of Common Responsibility, and
otherwise for the general benefit of the Owners,

{a) Common Expenses.

are considered "Common Expenses.”
Common Expenses include such operating
reserves and reserves for repair and replacement

of capital items within the Area of Common

@@c@w?erso who may be respor

h v

Responsibility as the Board finds necessary or
appropriate.

Common Expenses shall not include any
expenses incurred during the Founder Control
Period for initial development or original
construction costs unless Voting Delegates (other
than Founder appointees) representing a majority
of the total vote in the Association approve such
expenditure, Payments due under leases of
capital improvements such as street lights shall
not be considered an initial development or
ihal construction cost.

wharacterization of a particular expense as
omimon Expense” shall not preclude the
ciation from seeking reimbursement for, or a
ngnbuuon toward, such expenses from other
ible for the expenses

c:h expenses pursuant to

for shanng

TE

2 e

{(b) Service Area Expenses. All expenses
that the Association incurs or expects to incur in
connection with the ownership, maintenance,
and operation of Limited Common Areas, or in
providing other benefits and services to a Service
Area, including any operating reserve or reserve
for repair and replacement of capital items
maintained for the benefit of the Service Area,
are considered "Service Area Expenses.”
Service Area Expenses may incdlude a reasonable
administrative charge in such amount as the
Board deems appropriate, provided that any such
administrative charge is applied at 2 uniform rate
per Unit among all Service Areas receiving the
same service.
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14.2. Budgeting for and Allocating
Association Expenses

(a) Preparation of Budget. At least 60
days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated
Common Expenses for the coming year. In
addition, the Board shall prepare a separate
budget for each Service Area reflecting the
estimated Service Area Expenses that the
Association expects to incur for the benefit of
such Service Area in the coming year.

The estimated expenses in each budget shall
include, in addition to any operating reserves, a
reasonable contribution to a reserve fund for
repair and replacement of any capital items to be
maintained as a Common Expense or as a Service
Area Expense of the Service Area for whom the
budget is prepared, as applicable. In determining
the amount of such reserve contribution,,

nature of replaceable assets, the expectgd, :
life of each, the expect ]

projected needs by annudi e
useful life of the asset. g

Each budget shall also reflect the sources and
estimated amounts of funds to cover such
expenses, which may indude any surplus to be
applied from prior years, any income expected
from sources other than assessments levied
against the Units (including amounts to which the
Association is entitled pursuant to any covepant
or agreement to share costs), and the amount to
be generated through the levy of Base
Assessments and Service Area Assessments
pursuant to subsections (b) and (c).

(b) Calculation of Base Assessments. The
total budgeted Common Expenses, less any
surplus in the Common Expense budget from
prior vears and any income anticipated from
sources other than assessments against the Units,
shall be allocated equally among all Units subject
to assessment under Section 14.5 and levied as a

"Base Assessment,” except as otherwise
provided in Section 14.5.

(<) Calculation of Service Area
Assessments. The total Service Area Expenses
budgeted for each Service Area, less any surplus
in such Service Area budget from prior years,
shall be allocated among all Units in the Service
Area that are subject to assessment under Section
144 and levied as a "Service Area
Assessment.” Unless otherwise specified in any
Supplement applicable to a Service Area, Service
Area Assessments shall be set at a uniform rate
per Unit in the Service Area, except that any
portion of the assessment intended for exterior
maintenance of structures, insurance on
Srugpures, or replacement reserves which pertain
°F 'cu}.a.r structures may be levied on each of

=" as the Board may reasonably

All amounts the Association collects as Service
esaments shall be: held in trust for and

(d) Founder's Subsidy Option. The
Founder may, but shall not be obligated to,
reduce the Base Assessment or any Service Area
Assessment for any fiscal year by payment of a
subsidy (in addition to any amounts paid by the
Founder under Section 14.6(b)). Any such
subsidy may be treated as a contribution, an
advance against future assessments due from the
Founder, or a loan, in the Founder's discretion.
Any such subsidy and the characterization thereof
shall be conspicuously disclosed as 2 line item in
the income portion of the budget. Payment of
such subsidy in any year shall not obligate the
Founder to continue payment of such subsidy in
future years, unless otherwise provided in a
written agreement between the Association and
the Founder.
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(¢) Notice of Budget and Assessment; and rights to disapprove set forth in subsection
Right to Disapprove. The Board shall send a (d) above.
copy of each applicable budget, together with
notice of the amount of the Base Assessment and 14.3. Special Assessments
any Service Area Assessment to be levied o ] .
pursuant to such budgets, to each Owner at least The Asscl)‘matxon may levy "Special
30 days prior to the due date of the assessments Assessments” to cover Common Expensest or
to be levied pursuant to such budget. The Servme Area Expenses that are non-roum.e,
Common Expense budget shall automatically unanticipated, or in excess of those anticipated in
become effective unless disapproved at a meeting the .applicable budget _ Except as otherwi.se
by Voting Delegates representing at least 75% of specifically provided in this Charter, any SPeC:‘a}
the total votes in the Association and by the Assessment for Common Expenses shall require
Founder during the Founder membership period. the affirmative vote or written consent of Voting
Fach Service Area budget shall automatically Delegates representing more than 50% of the
become effective unless disapproved at a meeting votes attributable to Units subject to assessment
by Owners of at least 67% of the Units within under Section 14.5 and shall be allocated equally
the Service Area, except that the right to among all such Units. Any Special Assessment

disapprove a Service Area budget shall apply only %Senlce Area Emmses shall require the
to those line itemns which are attributable to .
services or benefits requested by the Service Area
and shall not apply to any item wlnche

Governing Documents require to be assessed 1
Service Area Expense. s B

¥ y”agd shall be allocated in the same manmer as
'ﬁemce Area Assessments under Section 14.1{c).

. i Founder membership

There shall be no O{; : ssment shall also be

for the purpose of

except, in the case o 4

aya e in such manner and
A2 e
budget, on petition o

y Delegates ag), .~ A “a such fitfies as the Board determines and may be

provided for special meetings in the By-Laws, payable in installments extending beyond the
and in the case of a Service Area budget, on fiscal year in which the Special Assessment is
petition of Cwners of at Jeast 2/3 of the Units approved.

within the Service Area. Any such petition must .

be presented to the Board within 10 days after 14.4. Specific Assessments

delivery of the budget and notice of any

The Associaion may levy "Specific
Assessments” against a particular Unit as
If any proposed budget is disapproved or the follows:
Board fails for any reason to determine the
budget for any year, then the budget most
recently in effect, increased by 10%, shall
continne in effect until a new budget is

assessment.

(a) to cover the costs, including overhead
and administrative costs, of providing services to
the Unit upon request of the Owner pursuant to
any menu of optional services which the

determined.
Association may offer (which naight include the
() Budget Revisions. The Board may items idenﬁﬁed in Section. 12.1). Spec:lﬁc
revise the budget and adjust the Base Assessment Assessments for optional services may be levied
or Service Area Assessments anytime during the in advance of the provision of the requested
year, subject to the same potice requirements service;
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{(b) to cover costs incwrted in bringing the
Unit into compliance with the Governing
Documents or costs incurred as a consequence of
the conduct of the Owner or occupants of the
Upit, their agents, contractors, employees,
licensees, invitees, or guests; however, the Board
shall give the Unit Owner prior written notice
and an opportunity for a hearing in accordance
with the By-Laws, before levying any Specific
Assessment under this subsection (b); and

(¢) to cover the Unit's pro rata share of any
costs that the Association incurs in bringing the
Service Area of which the Unit is a part into
compliance with the provisions of the Governing
Documents; however, the Board must give prior
written notice to the Owners of Units in the
Service Area and an opportunity for such Owners
to be heard before levying any such assessment.

14.5. Authority to Assess Owners; Timﬁ%.,

obligation to pay assessriients
to each Unit on the later of: (a) the date the Unit
is made subject to this Charter; or (b) the first
day of the month in which the Board first
determines a budget and levies assessments
pursuant to this Chapter. The first annual Base
Assessment and Service Area Assessment, if any,
levied on each Unit shall be adjusted according to-
the number of months remaining in the fiscal
year at the time assessments commence on the
Unit.

Assessments shall be paid in such manner and
on such dates as the Board may establish. The
Board may require advance payment of
assessments at dosing of the transfer of title to a
Unit and impose special requirements for
Owners with a history of delinquent payment. If
the Board so elects, assessments may be paid in
two or more installments. Unless the Board

of Payment bk

COMMEnce asy é .
A

otherwise provides, the Base Assessment and any
Service Area Assessment shall be due and payable
in advance on the first day of each fiscal year. If
any Owner is delinquent in paying any
assessments or other charges levied on his Unit,
the Board may require the outstanding balance on
all assessments to be paid in full immediately.

14.6. Obligation for Assessments

(a) Personal Obligation. By accepting a
deed or entering into a recorded contract to
purchase any Unit, each Owner covenants and
agrees to pay all assessments authorized in the
Governing Documents. All  assessments,
together with interest (computed from its due
date at 2 rate of 10% per annmum or such higher

&tggés the Board may establish, subject to the

fions of Montana law), late charges as

; i auon of each Owner and a lien upon each

i unt:l paid in full. Upon a transfer of title to

* The Béhrd's failure to fix assessment amounts
or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver,
modification, or a release of any Owner from the
obligation to pay assessments. In such event,
each Owner shall continue to pay Base
Assessments and Service Area Assessments at the
rate established for the last year for which an
assessment was made; if any, until a new
assessment is levied, at which time the
Association may retroactively assess any shortfall.

No Owner may exempt himself or herself
from liability for assessments by non-use of
Common Area, abandonment of his or her Unit,
or non-use of services provided to all Units or to
all Units within the Service Area to which the
Unit is assigned.  The obligation to pay
assessments is a separate and independent
covenant on the part of each Owner. No
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diminution or abatement of assessments or set-off
shall be dlaimed or allowed for any alleged failure
of the Assodation or Board to take some action
or perform some function required of it, or for
inconvenience or discomfort arising from the
making of repairs or mprovements, or from any
other action it takes.

Upon written request, the Association shall
furnish to any Owner liable for any type of
assessment a certificate signed by an Association
officer setting forth whether such assessment has
been paid. Such certificate shall be conclusive
evidence of payment. The Association may
require the advance payment of a reasonable
processing fee for the issuance of such certificate.

M Bybuﬁngal}nitinRehbergRancheach
Owner agrees to pay all assessments levied
against his or her Unit. I the Owner does not
pay on time, that Owner will be charged late :

on all past due amounts. Owners may not

(b) Founder's Eiftanci InObligations %,&f
Association. The Founder shall be lable for™
assessments on any Units it owns that are subject
to assessment under this section, except that
during the Founder Control Period, the Founder
may satisfy its obligation to pay Base
Assessments, Service Area Assessments, and
Special Assessments on Units it owns either by
paying such assessments in the same manner as
any other Owner, or by paying (i) any shortfall
under the Common Expense or Service Area
budget resulting from events other than failure of
other Owners to pay their assessments, and (i)
any budgeted contributions to reserves in
accordance with the Common Expense or
Service Area budget.  Unless the Founder
otherwise notifies the Board in writing at least 30
days before the beginning of each fiscal year, the
Founder shall be deemed to have elected to
continue paying on the same basis as during the

47

immediately preceding fiscal year. After
termination of the Founder Control Period, the
Founder shall pay Base Assessments and Service
Area Assessments on any Ubnits it owns that are
subject to assessment under Section 14.6 in the
same manner as any other Owner liable for such
assessments.

& During the Founder Control Period, the
Founder may choose to pay the difference
between the Association's budgeted and actual
expenses, rather than paying assessments on the

Units it owns.

447,

Regardless of the Founder's election under
section, any of the Founder's fnancial

%ﬁom to the Association may be satisfied in

T_:Em of cash or by "in kind" contributions of
s=or materials, or by a combination of

Lien for Assessments

’ el ds-interest, late charges

' the lunitatxons of Montana law), and
costs of collection (including attorneys fees and
expenses). Such lien shall be superior to all other
liens, except (a)the liens of all taxes, bonds,
assessments, and other levies which by law would
be superior, and (b) the lien or charge of any
recorded Mortgage made in_good faith and for
value having first priority over amy other
Mortgages on the Unit.

Although no further action is required to
create or perfect the lien, the Association may, as
further evidence and notice of the lien, execute
and record a document setting forth as to any
Unit the amount of the delinquent sums due the
Association at the time such document is
executed and the fact that a Hen exists to secure
the repayment thereof. However, the failure of
the Association to execute and record any such
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document shall not affect the
enforceability, or priority of the lien.

validity,

(b) Enforcement of Lien. The Association
may bid for the Unit at the foreclosure sale and
acquire, hold, lease, mortgage, and convey the
Unit. While a Unit is owned by the Association
following foreclosure: (2) no right to vote shall
be exercised on its behalf; (b) no assessment shall
be levied on it; and (c) each other Unit shall be
charged, in addition to its usual assessment, its
pro rata share of the assessment that would have
been charged such Unit had it not been acquired
by the Association. The Association may sue for
unpaid assessments and other charges authorized
hereunder without foreclosing or waiving the lien
securing the same, in addition to pursuing any
and all remedies allowed by law to enforce the

Hen.

{c) Effect of Sale or Transfer. Salgsor
transfer of any Unit shall not affectZthe

sale or transfer of
foreclosure of the first

due prior to the Moftgag

subsequent Owner of the foreclosed Unit shall

not be personally liable for assessments on such
Unit due prior to such acquisition of title. Such
unpaid assessments shall be deemed to be
Common Expenses collectible from Owners of
all Units subject to assessment under
Section 14.6, including such acquirer, its
successors and assigns.

ﬁlf an Owner does not pay his or her
assessments on time, the Association may
foreclose its lien on the Owner's Unit, causing it
to be sold to pay the past due assessments. The
Association may also sue an Owner in cowrt to

recover past due assessments.
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14.8. Exempt Property

The following property shall be exempt from
payment of Base Assessments, Service Area
Assessments, and Special Assessments:

(a) All Common Area and such portions of
the property owned by the Founder as are
included in the Area of Common Responsibility;

(b) Any property dedicated to and accepted
by any governmental authority or public utility;
and

(c) Property owned by any Neighborhood
Association for the common use and enjoyment
of its members, or owned by all of the members

‘,%; a4 . . et inL
,@ wﬁg;&Nexghborhood Association as tenants-in

gt o .
g o7

3 @ggéﬁen, the Association may, by

' " estfution, grant exemptions to certain Persons

for tax-exempt status under

Revenue Code so

{ property subject to this

L
e

14.9, pita]ization of Association

The first Owner of each Unit other than the
Founder or a Builder designated by the Founder
shall make a contribution to the working capital
of the Association in an amount equal to one-
sixth of the annual Base Assessment per Unit for
that year. This amount shall be in addition to,
not in lieu of, the annual Base Assessment and
any Service Area Assessment levied on the Unit
and shall not be considered an advance payment
of such assessments. This amount shall be due
and payable to the Association immediately upon
transfer of title for its use in covering initial start-
up expenses, operating expenses, and other
expenses it incurs pursuant to this Charter and
the By-Laws.
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14.10, Use and Consumption Fees (i) programs and activities which
ephance the welfare, benefit, and lifestyle of
The Association may offer services or facilities residents within and outside of Rehberg Ranch.
for which it does pot recover its costs through
assessments under this Chapter. The Board may (i) the preservation and maintenance of
charge use and consumption fees to any Person natural areas, wildlife preserves, or similar
who chooses to use or participate in such services conservation areas and sponsorship of educational
or facilities and may determine the amount and programs and activities that contribute to the
method of determining such fees. Different fees overall understanding, appreciation, and
may be charged to different classes of users (e.g., preservation of the natural environment within
Owners and non-Owners). and surrounding Rehberg Ranch;
14.11. Community Enhancement Fee (iif) programs, services, and activities
that serve to promote a sense of community
(a) Authority. As an additional funding within Rehberg Ranch, such as recreational
source, the Board may establish and collect a leagues, cultural  programs, educational
Commumity Enhancement Fee upon each transfer g—ograms, festivals and holiday celebrations and

of title to a Unit. The fee shall be charged to the ngs, a community computer network, and
seller of the Unit, shall be payable to the %m programs; and

Association at the closing of the transfer, and

shall be secured by the Association's Lien ngr
assessments under Section 14.7.

% F(iv) social services, educational
# prbgrams, community outreach programs, and
other charitable causes.

(b} Fee Limit.
discretion to determin s | ; Notwithstanding
method of calculatigg o ULy e g ot ty Enhancement Fee
Enhancement Fee. The éd fipons B Sot tral ".¢ of title to a Unit:
shdmg scale that varies™ e

gross selling price” of the property or any other” (i) by or to the Founder;
factor the Board deems appropriate. However,
the Community Enhancement Fee may not @iy by a Builder designated by the
exceed 0.5% of the Unit's gross selling price. Founder who held title solely for purposes of
The gross selling price is the total cost to the development and resale;

purchaser of the Unit, excluding transfer taxes
and title fees imposed by the City of Billings,
Yellowstone County, and/or Montana.

(iii) by a co-owner to any Person who
was a co-owner imumediately prior to such
transfer;

(c) Purpose. The Community . . .
Enhancement Fees shall be placed in a segregateé @iv) to the Owner's estate, surviving

account and used to provide funding for activities spouse, or heirs at Jaw upon the death of the
and such other purposes as the Board deems Owner;

beneficial to the general good and welfare of
Rehberg Ranch. For example, Community
Enhancement Fees might be used to assist one or
more tax-exempt entites in funding:

{(v) to an entity wholly owned by the
grantor or to a family frust created by the grantor
for the benefit of grantor, his or her spouse,
and/or heirs at law; provided, upon any
subsequent transfer of an ownership interest in
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such entity, the Commumity Enhancement Fee
shall become due;

(vi) to an institutional lender pursuant
to a Mortgage or upon forecloswre of a
Mortgage; or
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{vii) under drcumstances that the Board,
in its discretion, deems to warrant dassification
as an exempt transfer (e.g., a transfer made solely
for estate planning purposes may be, but is not
required to be, deemed exempt from payment of
the Community Enhancement Fee).

Luck is the residue qf design. Branch Rickey I

NOTES
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PART FOUR: RELATIONSHIPS WITHIN AND CUTSIDETHE COMMUNITY

You don't get harmony when everybody sings the same note.
Doug Floyd
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Chapter 15

Easements

The easements created in this chapter establish the (i) dedicate or transfer all or any part
rights of Owners to use the Common Area and create of the Common Area, subject to such approval
various rights for the benefit of owners, the Founder, requirements as may be set forth in this Charter;
the Association, and others over property within the
Community. Some of these rights are related to (iv) impose reasonable  membership
development and construction within the Community requirements and charge reasonable admission or
and on adjacent property, while others relate to the other use fees for the use of any recreational
rights of Association to come upon property of others to facility situated upon the Common Area;

Julfill its responsibilities and the interrelationships .
between the Community and the owners of aci;acent (v) rent any portion of any clubhouse

or other Common Area recreational facilities on

o
prepery: an exclusive or nonexclusive short»term bagis to
15.1. Easements in Common Area ;IIY Person;
2
ﬁ = B i (vi) permit use of any recreational
"An easement is ope person's right to go ol mmmated on the Common Area by the
onto the property of another. sfitral public, which use may be subject to

dfhission charges, membership fees, or other
] iser fees established in the Board's discretion;
nonexclusive right and easement of use, a

omf?ongﬁrea, o

and enjoyment in and#f

subject to: g "
: i
(a) The Governing. nts and any affe
other applicable covenants; S for interested Owners and occupants, whether

b) An 4 offered on a for profit or nonprofit basis; and
)] y restrictions or limitations containe

in any deed comveying such property to the (viliymortgage, pledge, or hypothecate
Association; any or all of its real or personal property as

security for money borrowed or debts incurred.
{(c) Certain Owners' rights to the exclusive

use of those portions of the Common Area Any Owner may extend his or her right of use
designated "Limited Common Area;" and and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable,

(d) The Board's right to: subject to reasonable Board regulation. An

Owner who leases his or her Unit shall be

deemed to have assigned all such rights to the
lessee of such Uit for the period of the lease.

(i) adopt rules regulating Common
Area use and enjoyment, including rules limiting
the number of guests who may use the Common
Area, and to charge use fees for such use;

() suspend an Owner's right to use
Common Area facilities;
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15.2. Fasements of Encroachment

ﬁ An encroachment occurs when a person's
home, fence, or other structure extends onto his
or her neighbor's property. This section permits

minor, inadvertent encroachments to remain.

The Founder grants reciprocal appurtenant
easements of encroachment, and for maintenance
and use of any permitted encroachment, between
each Unit and any adjacent Common Area and
between adjacent Units. A permitted
encroachment is a structure or fixture that
extends unintentionally from one person’s
property onto another’s a distance of less than
three feet, as measured from any point on the
common boundary along a line perpendicular to
such boundary. An encroachment easement shall
not exist if the encroachment results from- willful
and knowing conduct on the part of, or thh the
knowledge and consent of, the Person
the benefit of such easement.

il

15.3. Easements for3

- (a) Installation

During the Developmént andiSdle Penod the

.g'?
Founder reserves for itself and grants to thgm“‘”

Association and all utility providers, perpetual
nonexclusive easements throughout Rehberg
Ranch (but not through a structure) to the extent
reasonably necessary to:

() install utlities and infrastructure,

other Community Systems, security and similar
systems, and drainage systems to serve the
Community;

(i) install walkways, pathways and
trails, street lights, drainage swales and culverts,
and signage on property the Founder or the
Association owns or within public rights-of-way
or easements reserved for such purpose on a
recorded plat;

- (¢} Minimal Inted'erence
mmd with the exercise of the easements

(i) inspect, maintain, repair, and
replace the utilities, infrastructure, and other
improvements described above; and

(iv) access and read utility meters.

Notwithstanding the above, the Founder
reserves the right to deny access to any utility or
service provider, to the extent permitted by law,
or to condition such access on negotiated terms.

(b) Specific Easements. The Founder also
reserves the nonexdusive right and power to
grant and record such specific easements
consistent with Section 15.3(a) as it deems
necessary to develop the property described in
Exhlblts "A" and "B." ‘The location of the

,s_ eiiffic easement shall be subject to the written

aval of the Owner of the burdened property,
sproval shall not unreasonably be
delayed, or conditioned.

AR work

"n ent of the property
H 3By the easement. Upon completion of
the work, the Person exercising the easement
shall restore the property, to the extent
reasonably possible, to the condition existing
prior to the commencement of the work. The
exercise of these easements shall not extend to
permitting entry into the structures on any Unit,
nor shall it unreasonably interfere with the use of
any Unit and, except in an emergency, entry
onto any Unit shall be made only after reasonable
notice to the Owner or occupant.

15.4. Easements to Serve Addiﬁonal
Property

The Founder hereby reserves for itself and its
duly authorized agents, successors, assigns, and
Mortgagees, an easement over the Common Area
for the purposes of enjoyment, use, access, and
development of the property described I



Exhibit "B," whether or not such property is Board and its duly authorized agents and

made subject to this Charter. This easement assignees and all emergency personnel in the
includes, but is not limited to, a right of ingress performance of their duties may exercise such
and egress over the Common Area for right. Except in an emergency situation, entry
construction of roads and for comnecting and shall only be during reasonable hours and after
installing utilities on such property. The Person notice to the Owner.

exercising such easement rights shall be

responsible for any damage caused to the 15.6. Easements for Lake and Pond
Common Area as a resnit of their actions in Maintenance and Flood Water

connection with development of such property.

ﬁ The Founder and the Association have the
right to access property adjacent to lakes,
streams, and other water bodies to perform
maintenance and for irrigation purposes. They
also have the right to cause water levels in lakes
or ponds in Rehberg Ranch to rise above normal.,
;i will be raspons:ble for repairing any

If the above easement grants permanent access
to any property that is not submitted to this
Charter, the Founder, or its successors or assigns,
shall enter into a reasonable agreement with the
Association to share the cost of maintenance that
the Association provides for the benefit of the
easement holder. The shared maintenance costs
may include maintenance to or along any

roadway providing access to the benefited
property. e

15.5. Easements for Maintenance,, -
Emergency, and cement s %mmwemmg but not the ob gation, to enter upon

ﬁ The Associationy

exterior portions of a. Fait tode r
to address violations of the covenants but willf®
give prior notice unless there is an urgent need to
enter the property before notice can be given.

':10 to (a}msmll,
réplace pumps to supply
atiGhiswater to the Area of Common
Responsbility; (b) construct, maintain, and
repair structures and equipment used for
retaining water; and (c) maintain such areas in a
manner consistent with the Community-Wide

By this Charter, the Founder grants to the Standard. The Founder, the Association, and
Association easements over Rehberg Ranch as their respective successors, assigns, and designees
necessary to enzble the Association to fulfill its shall have an access easement over and across any
maintenance responsibilities under Section 7.2 portion of the Community which sbuts or
and its enforcement rights under Section 9.2. contains bodies of water or wetlands, to the
The Association shall also have the right, but not extent reasomably necessary to exercise their
the obligation, to enter upon any Unit for rights under this section.
emergency, security, and safety reasons, to
perform maintenance, to cure any condition The Founder further reserves for itself, the
which increases the risk of fire or other hazard if Assodiation, and their respective successors,
an Owner fails or refuses to cure the condition assigns, and designees, a perpetual, nonexclusive
within a reasonable time after request by the right and easement of access and encroachment
Board, to inspect for compliance with the over the Common Area and Units (but not the
Governing Documents, and to enforce the dwellings thereon) adjacent to or within 50 feet
Governing Documents. Any member of the of bodies of water and wetlands within Rehberg
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Ranch, in order to (a) temporarily flood and back
water upon and maintain water over such
property; (b) alter in any maoner and generally
maintain the bodies of water and wetlands within
the Area of Common Responsibility; and
{c) maintain and landscape the slopes and banks
pertaining to such areas. All Persons entitled to
exercise these easements shall use reasonable care
in and repair any damage resulting from the
intentional exercise of such easements. Nothing
" herein shall be construed to make the Founder or
any other Person liable for damage resulting from
flooding due to weather events or other natural
ocamTences.

15.7. Easements for Golf Course

@ If the golf course is close to your Unit,
you can expect that golf balls and people will
come near your Unit. This section puts Owners
on notice that activities relating to the golf ca rs

2 golf course and for:: :‘!‘f‘é’ﬂs &
and in a reasonable manner to come upon the
Common Area, common property of a
Neighborhood Association, or the exterior
portions of a Unit to retrieve errant golf balls.
However, if any Unit is fenced or walled, the
golfer shall seek the Owner's permission before
entry. The existence of this easement shall not
relieve golfers of liability for damage caused by
errant golf balls.

Under no circumstances shall any of
the following Persons be held liable for
any damage or injury resulting from
errant golf balls or the exercise of this
easement: the Founder; the Association
or its members (in their capacities as
such); Rehberg Ranch Estates Marketing,
Inc., its successors, successors-in-title to
the golf course, or assigns; any builder or
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contractor (in their cépacitiw as such};
any officer, director, or partner of any of
the foregoing, or any officer or director of
any partner.

The owner of any golf course within or
adjacent to any portion of Rehberg Ranch, its
agents, successors and assigns, shall at all times
have a right and nonexclusive easement of access
and use over those portions of the Common
Areas reasonably necessary to the operation,
maintenance, repair, and replacement of its golf
course.

Any portion of Rehberg Ranch immediately
adjacent to any golf course is hereby burdened

%ﬂl a2 nonexclusive easement in favor of the

%%nt golf course for overspray of water from

%&ﬁ“éﬁ@gauon aystem serving such golf course.

{ stion or the owner of such golf
e be held liable for any damage or

- m]ury raultmg from such overspray or

“Fiﬁ"? on s

aflia of Rehberg Ranch, its
e 3

STt ssﬁ*éé and assigns, shall have a perpetual,
exclusive easement of access over Rehberg Ranch
for the purpose of retrieving golf balls from
bodies of water within the Common Areas lying
reasonably within range of golf balls hit from its
golf course.

15.8. Easements for Cell Tower

The Founder reserves for itself, the
Association, and their respective successors,
assigns, and designees, the nonexclusive right,
but not the obligation, and an and easement over
Rehberg Ranch to install, remove, replace,
maintain, and operate wireless
telecommunications facilities, including without
limitation, related antenna equipment and
fixtures, Any such wireless telecommunications
facility may or may not be fore the benefit of

Owners and occupants of the Community.



Leaders establish the vision  for the future and
set the strategy for getting there.
John P. Ketter

NOTES
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Chapter i6

Private Amenities

Various recreational and other facilities may be
located within or in the vicinity of the Community that

are privately owned and operated by Persons other than

the Association. Those facilities are not part of the
Common Area of the Community and ownership of
property in the Community does not give any person the
right to use them. This chapter explains the right of
the owners of those facilities to determine if and on
what terms they wish to make their facilities available
Jor use by Owners. It also establishes certain rights for
the benefit of the owners of such facilities.

16.1. General

Any property and facilities located within,
adjacent to, or near Rehberg Ranch which
Persons other than the Association ownsgnd
operate for recreational and related purpose
"Private Amenities."
shall include, without Lifijatic
any, and its related and
improvements, a liveryrstable
related supporting facilities andl
and the Billings Rod and Gun Club

No Person gains any right to enter or to use
any Private Amenity by virtue of membership in
the Association or ownership or occupancy of 2
Unit. Access to and use of any Private Amenity
is strictly subject to the rules and procedures of
the owner of such Private Amenity.

Al Persons are hereby advised that no
representations or warranties have been or are
made by the Founder, the Association, any
Builder, or by any Person acting on behalf of any
of the foregoing with regard to the continuing
ownership or operation of the Private Amenities.
No purported representation or warranty in such
regard, written or oral, shall be effective unless
specifically set forth in a written instrument
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which the record owner of the Private Amenity
executes.

This Charter does make any
representations regarding the construction or
continuing operation of the golf course, livery
stable, levels of maintenance, water levels in
ponds, or any other representations with regards
to Private Amenities, Ownership or operation of
any Private Amenity may change at any time.
This may be for different reasons, such as (a) the
sale to or assumption of operations by an

not

*wchub or similar arrangement whereby

BE ,_i;.-.,'. of a Private Amenity or an entity
ﬁed or controlled by its members become the
“owner(s) and/or operator(s) of the Private

nveyance of a Private

W Yottty 15 egate, or any Owner

5 nﬁeﬁe required to effectuate any change in

ownership or operation of any Private Amenity,

subject to the terms of any written agreements
entered into by such owners.

Rights to use the Private Amenities will be
granted only to such persons, and on such terms
and conditions, as may be determined by their
respective owners. Such owners shall have the
right, from time to time in their discretion and
without notice, to amend or waive the terms and
conditions of use of their respective Private
Amenities and to terminate use rights altogether.

16.2. Billings Rod and Gun Club

The Community is located adjacent to or in
the vicinity of the Billings Rod and Gun Club
"Gun Club." There is no relationship between
Rehberg Ranch and the Gun Club. The Founder,
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Founder Afflliates, any of their respective Life has a way of creating roadblocks that end

SUCCESSOrs  OF  as the Association, afl e . .
Owners, and thezrszf:sspecuve heirs, successors, up as building blocks in our ves.

successors-in-title, and assigns, and any other Doug Firebaugh

person or entity that now or hereafter has any

legal, equitable, or beneficial interest in any NOTES
portion of Rehberg Ranch acknowledge and
agree that the Gun Club is operated for the
purpose of discharging firearms and that loud
noises resulting from such actions will be audible
within  the Community. By subjecting
themselves to this Charter, each of the
aforementioned Persons specifically agrees not to
object to or protest noises created by the
discharge of firearms on the Gun Club property.
In addition, all Persons shall have an affirmative
duty to stay off the Gun Club property. The
Founder will construct a fence, consisting of 40 —
inch high 6-strand barbed wire, and shall place
reasonable warning signs along the boundary
between the Community and the Gun Clubd
shall place one or more signs on such fence i
warn Persons to stay off the Gun Club propex

The Founder, the Azs
of any Private Amesiity t guarantee OFg jf
represent that any view over and across the
Private Amenity from Units adjacent to the
Private Amenity will be preserved without
impairment. Owners of the Private Amenities
shall have no obligation to prune or thin trees or
other landscaping, and shall bave the right, in
their sole and absolute discretion, to add trees
and other landscaping to the Private Amenities
from time to time. In addition, the owner of any
Private Amenity which includes a golf course
may, in its sole and absolute discretion, change
the location, configuration, size, and elevation of
the trees, bunkers, fairways, and greens from
time to time. Any such additions or changes may
diminish or obstruct any view from the Units and
any express or implied easements for view
purposes or for the passage of light and air are
hereby expressly disclaimed.
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Chapter 17

Disclosures and Waivers

This chapter discloses some important information
about the Commumity for the benefit of prospective
purchasers of property in the Community. Each Owner,
by accepting a deed to property in the Community, also
accepts and agrees to the matters set forth in this
chapter.

17.1. Facilities and Services Open to the
Public

Certain facilities and areas within Rehberg
Ranch may be open for use and enjoyment of the
public. Such facilities and areas may include, by
way of example: greenbelts, trails and paths,
postal areas, parks, and other neighborhood spots
conducive to gathering and interaction; roads;

sidewalks; and medians. The Founder gﬁ%q g &

designate such facilities and areas as open
public at the time the Founder makes
of the Area of CommdAiiesh

Board may desigpate
thereafter.

e

17.2. Safety and Seéurity

Each Owner and occupant of a Unit,
and their respective guests and invitees,
shall be responsible for their own
personal safety and the security of their
property in Rehberg Ranch. The
Association may, but shall not be obligated to,
maintain or support certain activities within
Rehberg Ranch designed to promote or enhance
the level of safety or security which each person
provides for himself or herself and his or her
property. However, neither the
Association nor the Founder shall in any
way be considered insurers or guarantors
of safety or security within Rehberg
Ranch, nor shall either be held liable for
any loss or damage by reason of failure to
provide adequate security or

ema;-
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ineffectiveness of
undertaken.

security measures

No representation or warranty is made that
any systems or measures, including security
monitoring systems or any mechanism or system
for limiting access to Rehberg Ranch, cannot be
compromised or drcumvented, or that any such
systems or security measures undertaken will in
all cases prevent loss or provide the detection or
protection for which the system is designed or
intended. Each Owner acknowledges,

sl aémands, and shall be responsible for

other

tenants and

arantors of security or safety and that
il @srf"each Person  wi

Rehberg Ranch
£ personal injury and

roperty, including
‘of Units, resulting

17.3. Billings Rod & Gun Club Proximity

The land adjacent to Rehberg Ranch on the
east side is owned and occupied by the Gun
Club. This is an active sports club that has been
in existence for over a century and has been
located in its present location since 1963. Club
members and invited public discharge firearms
and archery equipment daily, year round, during
both daylight and dark hours. The noise from the
firearms is clearly audible in Rehberg Ranch.
This activity is protected by Montana law (MCA
76-9-101, et seq) and can be expected to
continue indefinitely.

Each Owner acknowledges - either through
execution of dosing documents, or in the event
that the closing of the transfer of title to a Unit
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takes place before construction of the fence along property outside Rehberg Ranch, without the
the boundary between the Community and the Founder's prior written consent.

Gun Club, if written concerns are not provided '

to the Founder within 30 days following 17.7. View Impairment

completion of the fence - that they have _ o
inspected the fence and further acknowledge that Neither the Founder nor the Association

guarantee or represent that any view over and

the existing fence and signage are adequate to
g e across the Units, any open space within the

keep Persons from entering the Gun Club

Property. Community, or any golf course or other Private
Amenity will be preserved without impairment.

17.4. Billings Logan International Airport The Founder, Founder Affiliates, and the
Proximity Association shall bave no obligation to relocate,
prune, or thin trees or other landscaping except

Billings Logan International Airport lLies to maintain the Community-Wide Standard or as
directly to the east of Rehberg Ranch. Flight otherwise required under a separate covenant or
paths from the airport pass directly over this agreement. The Association (with respect to the

area. With this understanding, Rehberg Ranch,
for itself and all successor owners of property
within Rebberg Ranch shall waive any right to
object to and/or protest the noise created by the
regular operation of this airport facility. ?ﬁ;é

%ommon Area) and Private Amenity owners
ty respect to any Private Amenity) have the
#0 add trees and other landscaping from
to-tihe, subject to applicable law. There
5 R bfno express or implied easements for view
“mirnoses or for the passage of light and air.

17.5. State Land
er,may, in its discretion,
to, change the location,
caping, topography,
Blevition”of the tees, bunkers,

; greens, buﬂdmgs fmprovements,
Iandsczpmg, and water features on such golf

Section 1, Section 167
W1/2E1/2 of Section 2
North, Range 25 East, _'
the State of Montana. ~&
recreational use of State land is permitted,

provided the user obtains a Recreational Use course. Any such additions or changes to such

Permit from the State of Montana prior to golf course may diminish or obstruct the view

accessing the property. Access to state land from from the Units,

Rehberg Ranch is limited to specified access

points. 17.8. Notices and Disclaimers as to
Community Systems

17.6. Changes in Master Plan
Each Owner acknowledges that interruptions

Each Owner acknowledges that Rehberg in cable television and otber Community Systems
Ranch is a master planned community, the and services will occur from time to time. The
development of which is likely to extend over Founder, Founder Affiliates, or any of their
many years, and agrees that neither the respective successors or assigns shall not be Liable
Association nor any Neighborhood Association for, and no Community System or service user
shall engage in, or use Association funds to shall be entitled to refund, rebate, discount, or
support, any protest, challenge, or other form of offset in applicable fees for, any interruption in
objection to (a) changes within Rehberg Ranch, Community Systems and services, regardless of

) changes in the Master Plan as it relates to whether or not such interruption is caused by

reasons within the service provider's control.
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17.9. Soil Conditions

In accordance with the 1972 Yellowstone
County Soil Survey, thee potential for variable
soil conditions exists within Rehberg Ranch.
Assessment and mitigation of these conditions, if
necessary, shall be the responsibility of the
Owners.

If you don't know where you're going, you'll
end up somewhere else. Yogi Berra

NOTES
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Cha?ter i8

Rights of Lenders

In order to enhance each Owner's ability to obtain (d) Any proposed action which would
financing for the purchase of his or her Unit, this require the consent of a specified percentage of
chapter sets forth various provisions for the benefit of Eligible Holders.
lenders who make mortgage loans and for the benefit of
those agencies which guam.nme and insuze mortgage 18.2, No Priority

Ioans made by institutional lenders.
No provision of this Charter or the By-Laws

The following provisions are for the benefit of gives or shall be construed as giving any Owner
holders, insurers, and guarantors of first or other party priority over any rights of the first
Mortgages on Units in Rehberg Ranch. The Mortgagee of any Unit in the case of distribution
Provisions of this chapter apply to both this to such Owner of insurance proeeeds or
Charter and to the By-Laws, notwithstanding any condemnatzon awards for losses to or a taking of
other provisions contained therein, @g&%ﬂmﬂmﬂ Area.

18.1. Notices of Action mi-icc to Association

An institutional holder, insurer, or guar Sk § ; ifpﬁﬁ request, each Owner shall be obligated
of a first Mortgage that provides a wx et # & furnish to the Association the npame and
request to the Assocnauon (such request fo St &Q,%ﬁﬁ_ address Of the holder Of any Mortgage
the name and address of % ! tlissi
guarantor and the stree :

, Or

which its Mortgage relates, te ot e gee to Respond

"Eligible Holder“),&mﬂ ﬁtleci to tzmely # Wg i . .
written notice of: o Any “Mortgagee who receives a written
request from the Board to respond to or consent
(2) Any condemnation loss or any casualty to any action shail be deemed to bave approved
loss that affects a material portion of Rehberg such action if the Association does not recefve a
Ranch or that affects any Unit on which there is a written response from the Mortgagee within 30
first Mortgage held, insured, or guaranteed by days of the date of the Association's request,
such Eligible Holder; and provided such request is delivered to the
Mortgagee by certified or registered mail, return

(b) Any delinquency in the payment of receipt requested.

assessments or charges owed by a Unit subject to
the Mortgage of such Eligible Holder, where such
delinquency has continued for a period of 60
days, or any other violation of the Governing
Documents relating to such Unit or the Owner
or occupant which is not cured within 60 days.

() Any lapse, cancellation, or material

modification of any insurance policy maintained
by the Association; or
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Rights of Lenders

18.5. Construction of Chapter 18

Nothing contained in this chapter shall be
construed to reduce the percentage vote that
must otherwise be obtained under this Charter,
the By-Laws, or Montana law for any of the acts
set out in this chapter.

There are no problems we cannot solve together,
and very few we can solve by ourselves. Lyndon
B. Johnson

NOTES




ParTt FivE: COMMUNITY DEVELOPMENT

The rung qf a ladder was never meant to rest upon, but only to hold a man's foot long enough to
enable him to put the other somewhat higher.

Thomas Henry Huxley
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Chaptcr 19

Expansion of the Community

Due to the need to pace development to the needs of
the Community and the market demand for Units or
Common Areas, the Community may be developed in
phases. The Founder or the Association may expand the
initial property submitted to the Charter as set forth in
this chapter.

19.1. Expansion by Founder

From time to time, the Founder may submit
to the terms of this Charter all or any portion of
the property described i Exhibit "B" by
recording a Supplement describing the additional
property to be submitted. The Founder may
record such a Supplement without the consent of
any Person except the owner of such property, if
not the Founder.

The Founder’s right to expand Rehberg Pg%h;«! e

under this section expires when ali pr
described in Exhibit "B™H: Tt
this Charter or 25 yea

recorded, whichever is 85

Person who is the deveioper of at least a portion
of the real property described in Exhibit "A" or
"B." Any such transfer shall be desaibed in a
recorded instrument executed by the Founder.

Nothing in this Charter shall require the
Founder or any successor to submit additional
property to this Charter or to develop any of the
property described in Exhibit "B" in any manner
whatsoever.

19.2. Expansion by the Association

The Association also may submit additional
property to this Charter by recording a
Supplement describing the additional property.
Any Supplement that the Association records
must be approved by Voting Delegates
representing more than 50% of the total votes in
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%ﬁ“ﬁm’promons may be in

i rxght to my%%x F f"‘k

the Association at a meeting duly called for such
purpose and by the owner of the property to be
submitted. In addition, during the Development
and Sale Period, the Founder's consent is
required.  The Assodiation's President and
Secretary, the owner of the property, and the
Founder, if the Founder's consent is required,

shall sign the Supplement.

19,3, Additional Covenants and
Easements

Any Supplement that the Founder records
2@%‘gi{%mposv:: additional covenants and easements
;\gyﬁn;ﬁ property described in such Supplement,
stichagyreovenants obligating the Association to
i and insure such property and

auﬁgonzmg the Association to recover its costs

”iﬁrough Service Area Assessments. Such
ded in a Supplement
to this Charter or may
upPiement applicable
itted to this Charter.
S6fie other than the Founder owns the
property, then the Supplement must be signed by
sach owner evidencing such owner's consent.
Any Supplement may add to, create exceptions
to, or otherwise modify the terms of this Charter
as it applies to the property described in the
Supplement, in order to reflect the different
character and intended use of such property.

new p!'D



Expansion of the Community

19.4. Effect of Filing a Supplement

A Supplement shall be effective upon
recording unless otherwise specified in the
Supplement. On the effective date of the
Supplement, any additional property made
subject to this Charter shall be assigned voting
rights in the Association and assessment liability
in accordance with the provisions of this Charter.

Men attend to the interests of the public, first
by necessity, afterwards by choice; what was
intentional becomes an instinct, and by dint of
working for the good of one's fellow citizens,
the habit and the taste for serving them are at
length acquired.
Alexis de Tocqueville

NOTES
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Chapter 20
Additional Rights Reserved to the Founder

This chapter reserves various rights to the Founder, convenient, or incidental to construction or sales
in addition to those specifically reserved elsewhere in activities, the Founder and its employees, agents,
the Governing Documents, in order to facilitate the and designees may park vehicles in designated
Founder's development and sale of property in the parking areas.

~ Community, to enable the Founder to respond to
Owners’ concerns, and to protect various property rights 20.3. Right to Make Improvements,
and other interests of the Founder. Replat
20.1. Withdrawal of Property During the Development and Sale Period, the
Founder and its employees, agents, and designees
During the Development and Sale Period, the shall have a right of access and use and an

Founder may amend this Charter to remove any ﬁ%f%ﬁent over and upon all of the Common Area
unimproved portion of Rehberg Ranch from the % purpose ‘of making, constructing, and
coverage of this Charter, provided such e
withdrawal does not reduce the total numbegof ~ Avep-snd to the Exhibit "B" property as it deems
Units then subject to the Charter by more j
10%. "Unimproved" means that no pesm:
structure has yet been . ;

property. Such amendmg
consent of any Person o :
the property to be
Founder. If the property is Common Area, thef ¢ i

Association shall consent to such withdrawal. 20.4. Right to Approve Changesin
Rehberg Ranch Standards

evelopment and Sale
} ! 1 replat property that it
? g wwert AT owns into Common

20.2. Marketing and Sales Activities
During the Development and Sale Period, no

Notwithstanding anything in the Governance amendment to or modification of any Rules or
Documents to the contrary, during the Design Guidelines shall be effective without prior
Development and Sale Period the Founder and its notice to and the written approval of the
designees or assigns may construct, use, and Founder.
maintain upon portions of the Common Area and
other property they own, such facilities and 20.5. Additional Covenants and
activities as, in the Founder's opinion, may Restrictions
reasonably be required, convenient, or incidental )
to the construction or sale of Units. Such During the Development and Sale Period, no
permitted facilities and activities shall include Person other than the Founder may record any

additional covenants or restrictions affecting any
portion of the Community without the Founder's
homes, sales offices, holding or sponsoring wT'itten conse.nt: Any instrument recorded
special events, and exterior lighting features or without the required consent shall be void and of
displays. In addition, if reasonably required, no force and effect.

business offices, signs, flags (whether hung from
flag poles or attached to a structure), model
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Additional Rights Reserved to Founder

20.6. Exclusive Rights to Use Name of 20.8. Easement to Inspect and Right to
Development Correct

No Person shall use the name “"Rebberg @ ' ]
Ranch” or any derivative of such name or in any The Founder, or someone it designates,

logo or depiction associated with Rehberg Ranch may enter onto any Unit to inspect and correct

in any printed or promotional material without problems with the Unit. The Founder must give

the Founder's prior written consent. However, the Owner of the Unit prior notice, and if

Owners may use the name "Rehberg Ranch" in entering an enclosed structure on the I:Init,

printed or promotional matter where such term obtain the Owner's prior consent unless it is an

is used solely to specify that particular property is emergency.

located within Rehberg Ranch, and the i

Association shall be entitled to use the word The Founder reserves for itself and others it

"Rebberg Ranch” in its name. may designate the right, but not the obligation,
to inspect, monitor, test, redesign, and correct

20.7. Community Systems any structure, improvement, or condition which

may exist on any portion of the property within
:Reliberg Ranch, induding Units, and a perpetual
g;l%fe%ﬂumve easement of access throughout

hgroe=Ranch to the extent reasonably
v to exercise such right. Except in an
y fergency, entry onto a Unit shall be only after
" Feasonable notice to the Owner, and no entry
 ih T mto an enclosed structyze shall be permitted

v, A

he _; consent. The person

The Founder reserves for itself, Founder
Affiliates, and their respective successors and
assigns, a perpetual right and easement over all
property in Rehberg Ranch to install and op A te

: it 1Shall promptly repair, at
% eESe %pense; any damage he or she
es. I¥hthing iu this paragraph shall relieve an

' YSt
region. The Founder also has the right to charge'

Owuer of the responsibility for the maintenance

individual users a reasonable fee not to exceed and repair of his or her Unit.
the maximum allowable charge for such service,
as from time to time is defined by the laws, rules, 20.9. Right to Netice of Design or
and regulations of the relevant government Construction Claims
authority, if applicable.
No Person shall retain an expert for the
Notwithstanding the above, there is no purpose of inspecting the design or construction
guarantee or representation that any particular of any structures or improvements within
Community System will be made available. Rehberg Ranch in connection with or in

anticipation of any potential or pending claim,
demand, or litigation involving such design or
construction unless the Founder and any builder
involved in the design or construction have been
first notified in writing and given an opportunity
to meet with the owner of the property to
discuss the owner's concerns and conduct their
own inspection.
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Additional Rights Reserved to Foun&er

20.10. Right to Transfer or Assign the
Founder's Rights

Any or all of the Founder's special rights and
obligations set forth in this Charter or the By-
Laws may be transferred in whole or in part to
other Persons. However, such a transfer shall
not reduce an obligation or enlarge a right
beyond that which Founder bas under this
Charter or the By-Laws. No such transfer or
assignment shall be effective unless it is in a
recorded instrument the Founder signs. The
foregoing sentence shall not precdude the
Founder from permitting other Persons to
exercise, on 2 one-time or imited basis, any right
reserved to the Founder in this Charter where
- the Founder does not intend to transfer such
right in its entirety. In such case, it shall not be
necessary to record any written assignment
‘unless necessary to evidence the Foxmders

consent to such exercise.

20,11, Termination of Rights

The rights contained
terminate until the earli
the Development and /5
Founder's recording ¢ =
all sales activity has ceased.

The very essence of leadership is that you have l

to have a vision. Theodore Hesburgh

NOTES
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PART SIX: PROCEDURES FOR AND LIMITATIONS ON CERTAIN ACTIONS

There are many ways of going  forward, but only one way of standing still.
Franklin D. Roosevelt
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Chapter 21
Dispute Resolution and Limitation on Litigation

From time to time, disputes may arise between (i) the rights, obligations, and duties of
Owners, or between an Owner and the Association, the any Bound Party under the Govemning
Founder, or others involved in the Community. This Documents; or
chapter commits the parties to any such dispute to work
together in an attempt to resolve the dispute without (@) the design or construction of
litigation in order to facilitate the prompt resolution of Improvements within the Community, other
such disputes in a manner that respects and builds upon than matters of aesthetic judgment under
the relationships between the parties. It also requires Chapter 6, which shall not be subject to review
substantial support of the Association's membership and shall not be subject to this chapter.

before the Association can engage in certain types of
litigation that could result in significant legal and -
emotional costs to the Community.

(c) The following shall not be considered
"Claims” unless all parties to the matter
stherwise agree to submit the matter to the
21.1. Agreement to Encourage : Qﬁdures set forth in Section 21.2:

Resolution of Disputes Without i %””ﬁ%
Litigation :

(a) Bound Parties. The Founder; 5
Association and its officers, directors,*
committee members; all Persons sub}ﬁg:t
Charter; and any Personi ng -
this Charter who agrees |
(collectively, "Bound £

1 '*.. miridedisaty-in order 10 maintain

in the best interest of-sl concétifed to encourage, ﬁ% Iﬁ 5%3@‘1“0 and preserve the Association's
the amicable resolution of disputes involving the ability to enforce the provisions of Part Two of
Community without the emotional and financial this Charter (relating to creation and
costs of litigation. Accordingly, each Bound maintenance of community standards);

Party agrees not to file suit in any court with

respect to a Claim described in subsection (b), (iii) any suit that does not include the

unless and until it has Brst submitted such Claim Founder or the Association as a party, if such suit
to the alternative dispute resolution procedures ass?rts a Claxm that would constitute a cause of
set forth in Section 21.2 in a good faith effort to action independent of the Govemning
resolve such Claim. Documents;

(b) Claims. As used in this chapter, the (iv) any dispute that affects the material

rights or obligations of a party who is not a
Bound Party and has not agreed to submit to the
procedures set forth in Section 21.2; and

term "Claim" shall refer to any claim, grievance,
or dispute arising out of or relating to:

() the interpretation, application, or

enforcement of the Governing Documents; (v) any suit as to which any applicable

statute of limitations would expire within 180
days of giving the Notice required by Section
21.2(a), unless the party or parties against whom
the Claim is made agree to toll, or extend, the
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Dispute Resolution and Limitation on Litigation

Claim's statute of limitations to comply with this
chapter.

21.2, Dispute Resolution Procedures

{a) Notice. The Bound Party asserting a
Chim ("Claimant”) against another Bound
Party ("Respondent”) shall give written notice
("Notice") by mail or personal delivery to each
Respondent and to the Board, stating plainly and
concisely:

(i) the nature of the Claim, including
the Persons involved and the Respondent's role
in the Claim;

(i) the legal basis of the Claim (j.e., the
specific authority out of which the Claim arises);

(iii) the Claimant's proposed resolution
or remedy; and

resolve the Claim.

-e@éj_ "

(b) Negotiation. ‘
Respondent shall make @very xgasenz ble effort to

meet in person and confer for the purpose off.”
resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of

_the Notice, the Board may appoint a
representative to assist the parties in negotiating a
resolution of the Claim. '

(c) Mediation. I the parties have not
resolved the Claim through negotiation within 30
days of the date of the Notice (or within such
other agreed upon period), the Claimant shall
have 30 additional days to submit the Claim to
mediation with an entity or person designated by
the Assodation (if the Association is not a party
to the Claim) or to an independent agency
providing dispute resolution services in the
Yellowstone County area. Each Bound Party
shall present the mediator with a written
summary of the Claim.
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If the Claimant does not submit the Claim to
mediation within such time, or does not appear
for and participate in good faith in the medjation
when scheduled, the Claimant shall be deemed to
have waived the Claim, and the Respondent shall
be relieved of any and all Liability to the Claimant
(but not third parties) on account of such Claim.

¥ the parties do not settle the Claim within 30
days after submission of the matter to mediation,
or within such time as determined reasonable by
the mediator, the mediator shall issue a notice of
termination of the mediation proceedings
indicating that the parties are at an impasse and
the date that mediation was termimated. The
Claimant shall thereafter be entitled to file suit or
“yQ initiate administrative proceedings on the
as appropriate.

#Bound Party shall bear its own costs of
hiation, including attorneys fees, and each
shall pay an equal share of the mediator's

S 2k mgned by the parties.
y thereafter fails to abide by the terms

of such agreement, then any other party may file

suit or initiate administrative proceedings to
enforce such agreement without the need to
comply again with the procedures set forth in this
section. In such event, the party taking action to
enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-
complying party (or if more than one non-
complying party, from all such parties in equal
proportions) all costs incurred in enforcing such
agreement or award, including, without
Limitation, attorneys fees and court costs.

21.3. Initiation of Litigation by
Association

In addition to compliance with the foregoing
alternative dispute resolution procedures, if
applicable, the Association shall not initiate any



Dispute Resolution and Limitation on Litigation

judicial or administrative proceeding unless first
approved by a vote of Voting Delegates entitled
to cast 75% of the total votes in the Association,
except that no such approval shall be required for

actions or proceedings:
(a) initiated during the Founder Control
Period;

(b) initiated to enforce the provisions of this
Charter, including collection of assessments and
foreclosure of hiens;

(c) initiated to challenge ad valorem taxation
or condemnation proceedings;

(d) initiated against any contractor, vendor,
or supplier of goods or services arising out of a
contract for services or supplies; or

(¢) to defend claims filed against the
Association or to assert counterclaims in
proceedings instituted against it.

This section shall not be amended unless such
amendment is approved by the same percentage
of votes necessary to institute proceedings.

DISPUTE RESOLUTION TIMELINE

Claim Between Bound Parties  §

Day 1 Day 2-30

Written Notice

of Claim MNegotiations

Day 31-60

Day 61-90+

Reguest

Mediation

Mediation

= Agency supplies rules

*Propose a resciution
*Propose a meeting
*Send copy 1o Board

«Factual Basis » Good faith effort
*Legal Basis » Patties meet in
person

» May request Board
assistance
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« Claimant must submit « Fee split between
claim parties
* Mediator assigned by « Written summary from
Association or each side
independent agency .
= Supervised negotiation
» if Claim is not
submitted, it is walved » Coptractuat settlement
+ Termination of
mediation

Problems cannot be solved at the same level of
awareness that created them. Albert Einstein

NOTES




Chapter 22

Changes in the Common Area

Various influences and circumstances within and
outside the Community may give rise to a need or desire
to make changes in the ownership of or rights to use
Common Area. This chapter explains the procedures for
dealing with matters suchk as changing use rights in
Common Area or Limited Coramon Area, partition of
the Common Area, and condemnation.

22.1. Assignment and Reassignment of
Limited Common Area

The Board may designate a portion of the
Common Area as Limited Common Area, and
may reassign Limited Common Area, upon
approval of the Board and the vote of Voting
Delegates representing a majority of the total
votes in the Association, including a majo .
the votes attributable to Umts to -“y..

and Sale Period, am
reassignment shall als

written consent.

Upon approval of a majority of Owners of
Units to which any Limited Common Area is
assigned, the Association may permit Owners of
other Units to use all or a portion of such Limited
Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Service
Area Expenses attributable to such Limited

Common Area.
22.2 Condemnation

If any part of the Common Area is taken by
any authority baving the power of condemnation
or eminent domain, or conveyed by the
Association in lieu of and under threat of
condemnation with such approval as may be
required under Section 22.4, each Owner shall
be entitled to written notice of such taking or

W
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conveyance prior to disbursement of any
condemnation award or proceeds from such
conveyance. Such award or proceeds shall be
payable to the Association to be disbursed as
follows:

If the taking or conveyance involves a portion
of the Common Area on which improvements
have been constructed, the Association shall
restore or replace such improvements on the
remaining land induded in the Common Area to
the extent available, unless within 60 days after

%‘,}ﬁf taking the Founder, during the
2 %pment and Sale Period, and Voting
yfe¥representing at least 75% of the total

¥ %ﬁ the Association shall otherwise agree.
y such construction shall be in accordance with
approved by the Board. The provisions of
glunds  for restoring

does not involve any

fwénts on the Common Area, if a
decision is made not to repair or restore, or if net
funds remain after any such restoration or
replacement is complete, then such award or net
funds shall be treated in the same manner as
proceeds from the sale of Common Area under
Section 22.4.

ﬁA governmental entity such as a town,
county, or state has the power to condemn
property for its own uses but generally bas to pay
the value of the property to do so.

22.3. Partition

Except as permitted in this Charter, the
Common Area shall remain undivided, and no
Person shall bring any action to partition any
portion of the Common Area without the written
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consent of all Owners and Mortgagees. This
section shall not prohibit the Board from
acquiring and disposing of tangible personal
property or from acquiring and disposing of real
property that may or may not be subject to this
Charter, with such approval as may be required
under Section 22.4.

ﬁ Partition is a legal action in which a party
requests to have a portion of one interest in
property split off so that the party can possess
that portion or interest separately from other
parties who have rights in the property.

22.4. Transfer or Dedication of Common
Area

The Association may dedicate portions of the
Common Area to Yellowstone County,
Montana, the City of Billings, or to any other
local, state, or federal governmental or quasi-
governmental entity; may subject Common Area
to a security interest; or may transfer or convey
Common Area as follows:

(a) if Common Area other than Limited
Common Area, upon the written direction of
Voting Delegates representing at least 75% of the
total votes in the Association, and the Founder
during the Development and Sale Period; or

(b) if Limited Common Area, upon written
approval of Owners of at least 75% of the Units
to which such Limited Common Area is assigned.

The proceeds from the sale or mortgaging of
Common Area other than Limited Common
Area shall be an asset of the Association to be
used as the Board determines. The proceeds
froma the sale or mortgaging of Limited Common
Area shall be disbursed in the manner approved
by the Owners of Units to which the Limited
Common Areas is assigned at the time such sale or
mortgage is authorized.
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No conveyance or encumbrance of Common
Area may deprive any Unit of rights of access or

support.

Anyone who has never made a mistake has pever
tried anything new. Albert Einstein

NOTES



Chapter 23
Termination and Amendment of Community Charter

As the Community matures and grows, the rules by
which it is governed must be flexible enough to adapt to

changes in the development plan, as well as changes in 23.2. Amendment
the needs and desires of the Community that inevitably
will occur. This chapter sets out procedures by which (2) By Founder. In addition to specific
cither the Founder or the Owners as a group may amendment rights granted elsewhere in this
amend this Charter to address such changes. Charter, until termination of the Founder
Control Period, the Founder may unilaterally

23.1. Term and Termination amend this Charter for any purpose.

This Charter shall be effective for a minimum " Thereafter, the Founder may unilaterally
of 21 years from the date it is recorded. After 21 amend this Charter i such amendment is

years, this Charter shall be extended *ﬁéggpsary (a)to bring any provision into
automatically for successive 10-year periods ce with any applicable governmental
unless at least 75% of the then Owners sign a e, regulation, or judidal
document stating that the Community Chmpe; is gihation; () to enable any reputable dde
terminated and that document is recorded 4 i i
the year before any extension. In such casejs &L overage on the Units; (c)to enable any
Charter shall terminate on the date %mﬁ@m institational or governmental lender, purchaser,
the termination documentan 2 y; sor guarantog’ of mortgage loans,

] naexarplags the Federal National

hartbr : ociation ot -Federal Home Loan
wunlawful, void, or voidable ":»;W;. of any ruIe te#Corporation, to make, purchase,

restricting the period of time that covenants mﬁ“’“" insure, or guarantee mortgage loans on the

affect title to property, that provision shall expire Units; or (d) to satisfy the requirements of any
21 years after the death of the last survivor of the local, state, or federal governmental agency
now living descendants of U.S. President George (however, any amendment under this paragraph
Herbert Walker Bush. shall not adversely affect the title to any Unit

unless the Owner shall consent in writing).
This section shall not permit termination of any

easement created in this Charter without the In addition, during the Development and Sale
consent of the holder of such easement. Period, the Founder may unilaterally amend this
Charter for any other purpose, provided the
ﬁ amendment has no material adverse effect upon
There is an old concept of law known as the rights of more than 2% of the Owners.
the "Rule Against Perpetuities” that restricts how
long covenants can affect the title to lJand. Many (b) By Owners. Except as otherwise
jurisdictions no longer observe such rule; specifically provided above and elsewhere in this
however, where the rule applies, the term of the Charter, this Charter may be amended only by
covenants cannot exceed 21 years after the death the affirmative vote or written consent, or any
of a named person who is living at the time the combination  thereof, of Voting Delegates
covenants are recorded. representing 75% of the total votes in the
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Changes in the Community

Assodation, including 75% of the total votes held
by Owners other than the Founder. In addition,
during the Development and Sale Period, any
such amendment shall also require the Founder's

written consent.

Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall
not be less than the prescribed percentage of
affirmative votes required for action to be taken
under that clause.

(c) Validity and Effective Date. No
amendment may remove, revoke, or modify any
right or privilege of the Founder or the Founder
Member without the written consent of the
Founder (or the assignee of such right or
privilege). In additon, the approval
requirements set forth in Chapter 18 shall be
met, if applicable.

If an Owner consents to any amendment to
this Charter or the By-Laws, it will be
conclusively presumed that such Owner has the
authority to consent, and no contrary provision
in any Mortgage or contract between the Owner
and a third party will affect the validity of such

amendment.

Any amendment shall become effective upon
recording unless a later effective date is specified
in the amendment. Any procedural challenge to
an amendment must be made within six months
of its recordation or such amendment shall be
presumed to have been validly adopted. In no
event shall 2 change of conditions or
circumstances operate to amend any provisions of

this Charter.

(d) Exhibits. Exhibits"A" and "B" are
incorporated by this reference, and this chapter
shall govern amendment of those exhibits.
Exhibit "C” is incorporated by this reference and
may be amended under Chapter 8 or pursuant to
this Section 23.2. All other exhibits are attached
for informational purposes and may be amended
as provided in those exhibits or in the provisions

of this Charter that refer to such exhibits.

Don't ever take a  fence down until you know
ij it was put up. Robert Frost

NOTES



THIS COMMUNITY CHARTER is made by Rehberg Ranch Estates Marketing, Inc., 3 Montana
corpdrati as Founder, and in witness thereof, it bas executed this Charter this Z day of
Mb_ , 20072

FOUNDER:REHBERG RANCH ESTATES

MARKETI

By:

Name

Hs:
STATE OF MONTANA )

188
County of Yellowstone )
. 2 g - y
This instrument was executed and acknowledge me on the y of .

2083 by JANICE L. REHBERG, known to me to be ik Makaging Member of REIBERG RANCH

ESTATES MARKETING, INC.

(SEAL)

5519.01/Rehberg Ranch/ CCR/043003 /kag



EXHIBIT "A"

Lands Initially Submitted
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REHBERG RANCH ESTATES
SUBDIVISON, FIRST FILING,
Yellowstone County, Montana,
according to the official plat
thereof on file and of record in
the office of the Clerk and
Recorder of said County under
- Document No. 3183382




EXHIBIT "B"

Land Subject to Submittal
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Note to clerk and title examiners:
This Charter is not intended to create an _encumbrance on title to the p' roperty

described in this Exhibit "B." Such title may be encumbered only with the consent
of the owner by filing a Supplement in accordance with Chapter 19,




EXHIBIT "C"
Initial Rules

The purpose of Rules is not to anticipate all acceptable or unacceptable behavior in advance and
eliminate all improvements or activities that fall outside of "the norm.” In fact, it is expressly intended that
the Reviewer under Chapter 6, and the Board, as appropriate, have discretion to approve or disapprove
items, or to enforce or not enforce technical violations of the Governing Documents, based upon aesthetic
or other considerations consistent with the established guidelines. As such, while something may be
approved or permitted for one Unit under one set of circumstances, the same thing may be disapproved for
another Unit under a different set of circumstances. The exercise of disaretion in approving or
enforcement shall not be construed as a waiver of approval or enforcement rights, nor shall it preclude the
Board from taking enforcement action in any appropriate circumstances.

The following Rules shall apply to all of Rehberg Ranch until such time as they are modified pursuant to
the Charter.

1. General. Rehberg Ranch shall be used only g%x_:,re idential, recreational, and related purposes
(which may mclude without limitation, an mformauqﬁ‘ﬁﬁgg and/or a sales office for any real estate
broker retained by the Founder to assist in the sale of pﬁg “described in Exhibit "A" or "B," offices for
any property manager retained by the Association, or, _ ffices for the Founder or the Association,
and community related commercial acuvxtleszgr app;e ’gg;z%med areas) consistent with this Charter and
any Supplement. " &

(a) Parking Egl ﬁ%l ts ofgthoge i parkiiig *%ommercial vehicles or
equipment, mobile ¥iomes, Te Zreational vehlg}es "o carts, ¥ oats and other watercraft, trailers,

motorcycles, motorbikes, stored vehicles, or moperable vehicles in places other than enclosed garages;
provided, copstruction, service and delivery vehicles shall be exempt from this provision during normal
business hours for such period of time as is reasonably necessary to provide service or to make a delivery to
a Unit or the Common Area;

(b) Raising, breeding, or keeping animals (such as swine, poultry, goats, horses, cows, or other
livestock) except that a reasonable number of dogs, cats, or other usual and common household pets may
be permitted in a Unit. However, those pets which are permitted to roam free, or, in the Board's
discretion, make objectionable noise, endanger the health or safety of, or constitute a nuisance or
inconvenience to the occupants of other Units shall be removed upon the Board's request. If the pet owner
fails to honor such request, the Board may remove the pet. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling. Pets shall be registered,
licensed, and inoculated as required by law. Pet owners shall retrieve any excrement deposited by their
household pet on public or private property ot belonging to the pet owner and dispose of such excrement

in a manner 50 as not to create a nuisance;

() Any activity that emits foul or obnoxious odors outside the Unit or creates noise or other
conditions that tend to disturb the peace or threaten the safety of the occupants of other Units;



(d) Any activity that violates Iocal, state, or federal laws or regulations; however, the Board shall
have no obligation to take enforcement action in the event of a violation;

() Pursuit of hobbies or other activities that tend to cause an unclean, unbealthy, or untidy
condition to exist outside of enclosed structures on the Unit;

(f Any noxious or offensive activity which in the reasonable determination of the Board tends to
cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to the
occupants of other Units;

{g) Outside burning of trash, leaves, debris, or other materials, except during the normal course
of constructing a dwelling on a Unit, and the use of burn barrels;

(b) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as to
be audible to occupants of other Units, except alarm devices used exclusively for security purposes;

(i) Use and discharge of firecrackers and other fireworks;

() Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and then
only in approved containers protected from disturbance by wild or domestic animals and concealed from
the view of streets and adjacent Units. Throwing or dumping trash, ashes, or other refuse on any vacant
lot, trail, parkland, public area, Common Area, or other vacant land within or adjacent to Rebberg Ranch
is prohibited;

(k) Discharge of firearms; provided, the Board shall bave no obligation to take action to prevent
or stop such discharge;

() On-site storage of fuel, except that a reasonable amount of fuel may be stored on each Unit
for emergency purposes and operation of lawn mowers and similar tools or equipment, and the Association
shall be permitted to store fuel for operation of maintenance vehicles, generators, and similar equipment.
This provision shall not apply to any underground fuel tank authorized pursuant to Chapter 6;

(m) Woodpiles, brush, or other materials, unless they are stored in a manner not to be attractive
to rodents, snakes, or other animals and to minimize the potential danger from fires. No open fires shall be
lighted or permitted on Rehberg Ranch, except within a safe and well designed interior fireplace or in a
contained outdoor fireplace, pit or barbecue unit while attended. All Owners and occupants of Rehberg
Ranch must maintain their yards and underbrush in a manner that minimizes the risk of fire. Due to the
fact that Rehberg Ranch is located in an area susceptible to wildfires, the Assodciation and governmental
entities may promulgate regulations concerning fire to minimize cataclysmic damage to dwellings and
natural vegetation that can be caused by fire;

(n) Any activities which materially disturb or destroy the vegetation, land forms, wildlife,
wetlands, or air quality within Rehberg Ranch or which use excessive amounts of water or which result in
unreasonable levels of sound or light pollution;

(0) Conversion of any carport or garage to finished space for use as an apartment or other integral
part of the living area on any Unit without prior approval pursuant to Chapter 6, or the use of a trailer,
basement, tent, shack, garage, temporary structure, or outbuilding as a temporary or permanent residence;



(p) Any modification of any thing, permanently or temporarily, on the outside portions of the
Unit, whether such portion is improved or unimproved, except in strict compliance with the provisions of
Chapter 6 of the Charter. This shall include, without limitation, signs, sports and play equipment;
clotheslines (except retractable clotheslines in the backyard of any Unit); garbage cans; woodpiles; above-
ground swimming pools; hedges, walls, dog runs, animal pens, or fences of any kind; and satellite dishes
and antennas, except that:

(i) an antenna designed to receive direct broadcast satellite services, including direct-to-
home satellite services, that is one meter or less in diameter; or

{if) an antenna designed to receive video programming services via multipoint distribution
services, including multi-channel multipoint distribution services, instructional television fixed services,
and local multipoint distribution services, that is one meter or less in diameter or diagonal measurement;
or

(ifi) an antenna that is designed to receive television broadcast signals;

(collectively, "Permitted Antennas") shall be permitted on Units, subject to such reasonable
requirements as to location and screening as may be set forth in the Design Guidelines, consistent with
applicable law, in order to minimize obtrusiveness as viewed from streets and adjacent property. The
Founder and/or the Association shall have the right, without obligation, to erect an aerial, satellite dish, or
other apparatus for a master antenna, cable, or other communication system for the benefit of all or a
portion of Rebberg Ranch, should any master system or systems be utilized by the Association and require
such exterior apparatus; and

(99 Any modification, removal, alteration, or damage to any of the barbed wire fencing
surrounding the exterior boundaries of Rehberg Ranch;

3. Prohibited Conditions. The following shall be prohibited at Rebberg Ranch:

(2) Plants, animals, devices, or other things of any sort whose activities or existence in any way is
noxious, dangerous, unsightly, unpleasant, or of 2 nature as may diminish or destroy the enjoyment of
Rehberg Ranch; and

(b) Structures, fences, equipment, or other jtems on the exterior portions of 2 Unit that have
become rusty, dilapidated, or otherwise fallen into disrepair.



