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SUBDIVISION IMPROVEMENTS AGREEMENT
PHEASANT BROOK SUBDIVISION
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THIS AGREEMENT, made and entered into this @ day of ﬁm , 2003,
by and between YUKON DEVELOPMENT CORP,, hereinafier referfed to as “Subdivider,”
and YELLOWSTONE COUNTY, MONTANA, hereinafter. referred to as “County.”

WITNESSETH:

WHEREAS, a preliminary plat of an area known as Pheasant Brook Subdivision,
hereinafter referred to as the “Subdivision,” was submitted to the Laurel and the Laurel City-
County Board of Planning which further recommended its: approval to the Board of County
Commissioners subject to certain recommendations; and '

WHEREAS, at a regular meeting held on the Ist %lay of Qctober, 2002, the County
Commissioners approved, subject to certain conditions of the Laurel and the Laurel Yellowstone
City-County Board of Planning and County Commissioners, a preliminary plat of an area to be

known as Pheasant Brook Subdivision; and ,;

WHEREAS, a Subdivision Improvements Agreemeﬁt is required between the County
and the Subdivider prior to the approval of the final plat by the Yeliowstone County
Commissioners.

NOW, THEREFORE, the parties to this Agreerncnl, for and in consideration of these
mutual promises herein contained and for other good and !valuabie consideration, do hercby
agree as follows: |

1. The provisions of this Agreement shall be eﬁ‘ective and applicable to Pheasant
Brook Subdivision, upon the filing of the final plat thereof in the office of the
Clerk and Recorder of Yellowstone County, Montana. The Subdivision shall
comply with all requirements of the Laurel and the Laurel Yellowstone City-
County Subdivision Regulations; the rules, regulations, policies, and resolutions
of Yellowstone County; and the laws and Administrative Rules of the State of
Montana.
i
2. The Subdivider agrees to provide all improvements included in this Agreement
and as required by the County. Said imprjE:ments shall include, but not be
limited to, streets, utilities, stormwater facilities, aquifer recharge facilities, park
facilities, trail systems, and other miscellandous improvements as outlined in
Section 3 of this Agreement. :

Said improvements shall be in conformance with the County of Yellowstone and
the State of Montana specifications and will de completed by a private confract.
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The improvements shall be installed as approved by the County Public Works
Department in accordance with the current standards at the time of construction.

3. The Subdivider hereby agrees to construct the following improvements as
required and in conformance with the Laurel and the Laurel Yellowstone City-
County Subdivision Regulations and the Yellowstone County Subdivision
Regulations:

A. STREETS

(1)  All streets shall be built to grade with a satisfactory subbase, base
course, and asphalt surface. The internal streets will be 28-foot
wide (24-foot paved surface with 2-foot gravel shoulders) public
streets with drainage ditches dn both sides. Culverts shall be
provided where necessary to convey stormwater across roadways
and driveways. The design cross-sections of said streets shall be
submitted to and approved by the Yellowstone County Public
Works Department. ,

The first phase street improvements of the Subdivision shall
consist of the improvements to Pheasant Brook Drive from Laurel
Airport Road up to the southwest ditch crossing (including a
temporary gravel turnaround| south of the southwest ditch
crossing}, the improvements tg Prairie Rose Circle and Meadow
Rose Circle, and the improvements to Pheasant Brook Circle.
Phase I street improvements shall also include installation of a
suitable ditch crossing {at the northeast ditch crossing) as approved
by the Yellowstone County Public Works and the Big Ditch
Company. A Type IIl Road Closed barrier as approved by
Yellowstone County Public Works shall also be instailed under
Phase Il improvements north of the temporary turnaround. Said
improvements shall hereinaﬁﬂ]r be referred to as Phase I street
improvements. i

The second phase street improvements of the Subdivision shall
consist of the improvements tc 'Quail Run from Yard Office Road
to the east property line of Lot 12, Block 2, the improvements to
the remainder of Pheasant Brook Drive, and the improvements {o
Wild Lupine Lane. Phase II street improvements shall also include
installation of a suitable ditch crossing (at the southwest ditch
crossing) as approved by the Yeliowstone County Public Works
and the Big Ditch Company. A Type Il Road Closed barrier as
approved by Yellowstone County Public Works shall also be
installed under Phase II improlvements on the east end of Quail
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Run Drive. Said improvements shall hereinafter be referred to as
Phase 1 street improvements.

The third phase street improvements of the Subdivision shall
consist of the improvements to Blue Sage Drive, improvements to
Scarlet Sage Lane from interdection of Blue Sage Drive to south
boundary of Lot 1, Block 2, and improvements to the remainder of
Quail Run Drive. A Type Il Road Closed barrier as approved by
Yellowstone County Public Works shall also be installed under
Phase Il improvements on the south end of Scarlet Sage Lane,
Said improvements shall hereinafier be referred to as Phase III
street improvements.

The fourth phase street imprisvements of the Subdivision shall
consist of the improvements to Moming Dove Drive and the
remainder of Scarlet Sage Lane. Said improvements shall
hereinafter be referred to as Phéfse 1V street improvements.

(2)  Interior Curbs and Guiters. Curbs and gutters within the
Subdivision will not be installed.

(3} Street Name Signs. Street name signs for streets within the
Subdivision or located immediately adjacent thereto shall be
furnished and installed in accordance with the specifications of the
County Public Works Department,

) Troffic Signals. No traffic signals are required for this
Subdivision.

{(5)  Traffic Control Devices. The Subdivider shall firnish and install
all necessary traffic control devices in accordance with the Manual
of Uniform Traffic Control Devices and approved by the County
Public Works Department. é

(6)  Swrvey Monuments. Survey monuments shall be installed as
required by Yellowstone County and the Montana Subdivision and
Platting Act. :

{7 Clear Vision Easements. At tontrolled intersection within the
Subdivision, clear vision easements have been established fo
provide adequate vision for vehicular operations. In this regard, no
fence, wall, shrub, obstruction-? or visual impediment over 30
inches in height above the established centerline grade shall be
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constructed within the clear vision easements as shown on the face
of the plat. '

(8)  Rural Special Improvement District Jor Maintenance. A rural
special improvement district for maintenance shall be created by
the Subdivider, which shall include, but not be limited to, the
maintenance of all street improvements mmcluding  signage,
surfacing, and drainage improvements located within the dedicated
rights-of-way and the dedicated easements as indicated on the plat.

UTILITIES

(1) Water and Sanitary Sewer Service. Public water and sanitary
sewer service is not available in the Subdivision at this time. The
individual water and sewer systems installed within the
Subdivision will be construc{ed as approved by the State of
Montana Department of Environmental Quality. The systems shall
be located as shown on the site layout approved by the Montana
Department of Environmental Quality, Installation of said systems
shall be the responsibility of the individual lot owner.

(2)  Fire Protection Service. Fire protection facilitics shall be provided
via a water system capable of delivering 250 gallons per minute or
more for a period of two hours. The amount of on-site storage
required to supply such a system is 30,000 gallons.

This fire protection system shall consist of four 7,500-gallon
underground water storage vaults equipped with all necessary
devices and appurtenances required to deliver water from the tank.
The tanks shall be located withih the easements as described on the
attached plat. 3

The first two tanks shall be installed as part of the Phase I
improvements with the first tank being installed prior to occupancy
of the first home. The third tank shall be installed as part of the
Phase II improvements. The fourth tank shall be installed as part
of the Phase I improvements. Said improvements shall
hereinafter be referred to as Phase I, II, and IIf fire facility
improvements respectively.

The tanks shall be easily accessible by the fire department at all
times and shall be installed 'in accordance with the Laurel
Vohmteer Fire Department’s stindards and regulations. All fire
protection facilities and water levels shall be operated and
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maintaimed by the Laurel Volunteer Fire Department. It is agreed
that should the Laurel Volunteer Fire Department need water from
these tanks to fight fire outside the Subdivision, they will do so,
and upon completion of fire fighting they will refill tanks
immediately.

() Private Utiliries. All telephone, gas, electrical power and cable
television lines within the public right-of-way shall be installed as
required by phasing and prior to street paving. Said improvements
shall hereinafier be referred to as Phase I, I, III, and IV private
utility improvements respectively.

i

The Subdivider shall install utilities within private utility
casements where possible. The location of all such facilities
within the public right-of-wayshall be subject to approval of the
County Public Works Department and shall be installed
underground. Utilities shall not be installed in or beneath any
borrow ditch. The Subdivider shall coordinate installation with the
various utility companies. '
|
C.  STORMWATER FACILITIES

Stormwater Facilities. All stormwater facilities located within or adjacent
to Pheasant Brook Subdivisior are an integral part of the strect drainage
systern and shall remain so until such time as a storm drain trunk system
becomes available and is utilized by the Subdivision.

The first, second, third, and fourth phase stormwater improvements of the
Subdivision shall consist of any conveyance, storage, or discharge facility
which is an integral part of each particular phase’s drainage system as
described in the Stormwater Management Plan approved by the Montana
Department of Environmental Qu.%isty. Said improvements shall
hereinafter be referred to as the Phase I, I, I, and IV stormwater
improvements respectively. :

Maintenance. Maintenance of the stormwater facilities shall be the
responsibility of the rural special improvement district for maintenance as
described in Section 3 of this Agreemeny.

D.  AQUIFER RECHARGE FACILITIES
Aquifer Recharge Facility. An aquifer'recharge facility is required to be

installed as part of the improvements for the Subdivision. The purpose of
the aquifer recharge facility is to minimize impacts to the underlying

C$5:Pheasant Brook S1A SIA -5 02050 (05-21-03)/njleg
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aquifer due fo a land use change from agricultural flood-irrigated land to &
residential land use. The aquifer recharge facility shall be installed as part
of the Phase 1l improvements and shall hereinafier be referred to as Phase
1I aquifer recharge improvements. If the Phase II improvements have not
commenced within three years after filing of the final plat, the Phase II
aquifer recharge improvements shall b¢ installed at that time. The aquifer
recharge system shall meet the following requirements:

(1)  Water Rights. Provide a change in “Purpose of Use” of the water
rights from an agricultural use to the appropriate classification for
an aquifer recharge system. T, his shall be done via application to
the Department of Natural Resources and Conservation prior to
construction of the aquifer recharge system. Any water rights or
shares required to supply this} system shall be transferred to the
park maintenance district. '

(2)  Maintenance and Monitoring; Provide provisions in the park
maintenance district to allow; for the maintenance, professional
monitoring, and regulation of water quality and water ¢levation by
the district. Specifically, water levels shall be monitored as they
relate to recent historic water levels measured in the area. The
system shall be regulated such that groundwater levels are not
greater than that measured historically.

(3)  Free Flowing System. The aqz:;ifer recharge facility shall be a free
flowing system, meaning the system shall have a continuous
surface water discharge.

(4  Locarion. The aquifer r&chargé facility shall be located within the
boundaries of the Subdivision.
I

E. PARK FACILITIES

Park Dedication. The Subdivider shall make a contribution of land for the
park requirement to the County. This land contribution shall be 6.3357

acres.

Master Plan. A park master plan for the improvements fo be made to
Parks 1 and 2 and the pedestrian trail $ystem, including the trail within the
Yard Office Road and Laurel Aimport Road right-of-way, shall be
submitted to, reviewed, and approved by the Yellowstone County Parks
Board prior to construction of the impfovements. Said park improvements
shall include a pond stream system. Said pedesfrian trail system
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improvements shall include a maintainable surface of adequate width that
completes a closed loop connecting Park 1 and Park 2.

Park 2 shall be part of the Phase II improvements and shall hereinafter be
referred to as Phase II park improvements. The improvements to Park 1
shall be part of the Phase IV improvements and shall hereinafier be
referred to as Phase IV park improvements. The pedestrian trail system
shall also be part of the Phase IV improvements and shall hereinafter be
referred to as the Phase IV pedestrian trail system improvements. There
will be no park or pedestrian trail system improvements as part of Phase 1
or Phase TIL "

1

Park Maintenance District. A park maintenance district shall be created
by the Subdivider which shall include, but not be limited to, the
maintenance of all park improvements; pedestrian trail system, and aquifer
recharge system within the dedicated easements and parks.

F. MISCELLANEOUS REQUIREMENTS

The following requirements or hnprov?:ments shall be completed as part of
the Phase IV improvements and shall hereinafier be referred to as Phase
IV miscellancous improvementis:

(1) All culverts crossing Yard Office Road and Laurel Airport Road
shall be extended to the new right-of-way line.

{2y  All existing irrigation and wastewater ditches located within the
new right-of-way shall be filled in and abandoned, or relocated
outside of the new right-of-way line. The existing ditch south of
Laurel Airport Road may remain in place east of the twin culverts
located under Laurel Airport Road.

(3)  Alltrees located in the new right-of-way shall be removed.

|
(4)  The existing fences located within the new right-of-way along
Yard Office Road and Laurel Airport Road shall either be removed
or relocated to the new right-of-way line.

4. The Subdivider does not desire to commence(Jdeveiopment of all lots within the
Subdivision, but does desire to file the appraved final plat for Pheasant Brook
Subdivision and to sell and convey lots in said Subdivision in phases. In
accordance with the foregoing, the Subdivider and County agrees as follows:

l

C95:Pheasant Brook SIA SIA-7 02056 (05-21-03)ivhifcg
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The first phase of the Subdivision shall consist of the development of Lots
1 through 6, inclusive, in Block 5; Lots 7 through 12, inclusive, in Block
4; Lots 1 through 4, inclusive, in Block 6; and, Lots 1 through 8, inclusive,
in Block 7.

The Phase I improvements shall include the Phase I street improvements,
the Phase I stormwater improvemtents, the Phase I fire facility
xmpmvements and the Phase I private utility improvements as described
in Section 3 of this Agreement.

The Phase | improvements shall be gonstructed and installed utilizing a
private contract. The Subdivider shall ailso have monetary
security/guarantee in place for Phase [ improvements at the time of final
plat approval. Said security/guarantee shall be in conformance with the
requirements as outlined within the= Yellowstone County Subdivision
Regulations.

The second phase of the Subdivision shall begin after completion and
acceptance of Phase 1. Subsequent phpses may be combined or added, in
part, to each other so long as improvements are contiguous, but are
anticipated to proceed in the following order.

The second phase of the Subdivision éhall consist of the development of
Lots 1 through 6, inclusive, of Block 1; and, Lots 12 through 18, inclusive,
in Block 2.

the Phase II stormwater improvements, the Phase II park improvements,
the Phbase II fire facility improvements, the Phase I private utility
improvements, and the Phase II aquifer recharge improvements as
described in Section 3 of this Agreement.

The Phase II improvements shall inciu%e the Phase II street improvements,

The Phase II improvements shall be il'FstaHed and constructed utilizing a
private contract guaranteed with appropriate monetary guarantees as
outlined in the Yellowstone County Subdivision Regulations.

The third phase of the Subdivision development shall consist of the
development of Lots 1 through 6, inclusive, in Block 4; Lot 1, inclusive,
of Block 2; and, Lots 1 through 7, inclusive, of Block 3.

The Phase II improvements shall include the Phase I street
improvements, the Phase 11 stormwater improvements, the Phase I fire
facility improvements, and the Phase III private utility improvements as
described in Section 3 of this Agreemezj?
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The Phase Il improvements shall be installed and constructed utilizing a
private contract guaranteed with appropriate monetary securities as
outlined in Yellowstone County Subdivision Regulations.

AR

Count

E. The fourth phase of the Subdivision shall consist of the development of
Lots 2 through 11, inclusive, in Block 2; and, Lots 8 through 14, inclusive,
in Block 3,

The Phase IV improvements shall include the Phase IV street
improvements, the Phase IV stormwater improvements, the Phase IV park
mmprovements, the Phase IV pedestrian trail system improvements, the
Phase IV private utility improvements, and the Phase IV miscellaneous
improvements as described in Section 3 of this Agreement.

The Phase V improvements shall be installed and constructed utilizing a
private contract guaranteed with appropriate monetary securities as
outlined in the Yellowstone County Subdivision Regulations.

F. The Subdivider shall either have monel ary securities in place for Phase I at
the time of filing the final plat, 01; have the Phase I improvements
described herein installed.

The Phase II, I, and IV improvementé will be installed by the Subdivider
in the future. The Subdivider agrees not to sell or convey any lots in the
Subdivision to be served by the Phase II, IIl, or IV improvements, and the
Subdivider further acknowledges that po building permits for lots within
Phases II, III, or IV shall be issued|until a private contract has been
executed and necessary funding guarantees have been provided, for the
construction and installation of the public improvements to serve said lots
and to provide necessary access and traffic circulation for the traffic
generated by those lots. As used herein, the lots to be served by the said
Phase II improvements are more particularly described as follows:

Lots 1 through 6, inclusive, in Block 1; and, Lots 12
through 18, inclusive, in Block 2; all in Pheasant Brook
Subdivision in Yellowstone County, according to the
official plats on file in the ofﬁca of the Clerk and Recorder
of Yellowstone County, Montana.

As used herein, the lots to be served by the said Phase III improvements
are more particularly described as follm%vs:

Lots 1 through 6, inclusive, in Block 4; Lot 1, inclusive, in
Block 2; and, Lots 1 through 7, inclusive, in Block 3; all in

(95:Pheasant Breok SIA SIA-9 02050 (05-21-03)vnjlog
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Pheasant Brook Subdivision in Yellowstone County,
according to the official plats on file in the office of the
Clerk and Recorder of Yellowstone County, Montana.
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As used herein, the lots to be served by the said Phase IV improvements
are more particularly described as follows:

Lots 2 through 11, inclusive, in Block 2; and, Lots 8
through 14, inclusive, in Block 3; all in Pheasant Brook
Subdivision in Yellowstone :County according to the
official plats on file in the office of the Clerk and Recorder
of Yellowstone County, Montana.

Pursuant to the foregoing instrument, the Subdivider shall execute and
record a declaration of restriction on transfers and conveyances for said
lots, substantially in the form of Exhibit A, attached hereto, to be recorded
concurrently with the recording of this Agreement. Said declaration
notifies all third parties that said lots may not be legally sold, conveyed or
transferred until a release executed by: Yellowstone County, substantially
in the form of Exhibit B, attached hereto, has been recorded in the office
of the Clerk and Recorder of Yeliowst@ne County, Montana. No lots shall
be released until a certificate substantxaiiy in the form of Exhibit C,
attached hereto has been executed by the Yellowstone County Public
Works stating that the above cond1t10ps have been met, which certificate
must accompany any request for a:release. By the acceptance and
recording of the Agreement, the Cpunty does hereby amthorize the
Yellowstone County Public Works, County Commissioners, and Clerk of
the County to review any request ifor release and to execute such
certificates and releases as may be necessary to evidence a release from
the restriction against sale, conveyance, and transfer of lots in the
Subdivision.

G. All engineering and legal work in copnection with the private confract
improvements shall be paid by the Subdivider, as the case may be, and
such improvements shall be mstaliedg as approved by the Yellowstone
County Public Works.

5. The equestrian trail system shall be mstalled lwithin the dedicated easements as
depicted on the final plat. The equesirian trail system shall be maintained and
managed by the establishment of a Homeowner’s Association.

6. No lateral irrigation ditches, shares, or water rights shall transfer to or be used by
the subdivided parcels located north of the Big Ditch after construction of
improvements begin. |

€95:Pheasant Broak SIA SIA - 10 , 02050 (05-21-03)Ivni/cg
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Lateral irrigation shares or water rights from the Big Ditch may be transferred to
or acquired by the lots south of the Big Ditch. The irrigation easements as shown
on the face of the plat are for the purpose of conveyance of these shares or water
rights,

All irrigation south of the Big Ditch should. be applied via spray irrigation. All
maintenance and management of all commor irrigation facilities south of the Big
Ditch shall be accomplished by the establishment of 2 Homeowner’s Association.

7. The Subdivider has requested, and the County hereby grants, a variance from the
60-foot right-of-way provision. A 50-foot right-of-way has been provided for all
internal streets. An 80-foot road dedication has been provided along both ditch
crossings. A 50-foot road dedication adjacent to Yard Office Road and a 60-foot
road dedication adjacent to Laurel Airport Road shall be provided by the
Subdivider. )

8. Concurrent with the recordation of the final' plat, the Subdivider shall grant an
irrigation ditch easement, as depicted on the face of the plat, for the Big Ditch
which exists on the property. The Big Ditch Company shall be responsible for the
mamntenance of the ditch and all its fixtures and appurtenances,

9. The Subdivider shall provide restoration of the construction sites disturbed during
construction of the improvements outlined herein, as follows:

Dryland Prairie Mix that may be seeded by either broadcast or drill.

10. All noxious weeds on the latest Yellowstone: County noxious weed list must be
controlled on all properties in the Subdivision; A noxious weed list must be filed
and updated annually for approval by the Yellowstone County Weed board. It
must contain the noxious weeds being addressed and the plan for control of those
weeds. All cost of noxious weed control is. the responsibility of the property
owners of record. A revegetation plan is, to be submitted as part of the
management plan and seeding recommendations will be obtained from
Yellowstone County weed control as pursuant to Section 7-22-2152 MCA.
Yellowstone County weed control reserves the right to revise these
recommendations based on their required site inspection.

11. Al dedicated rights-of-way are closed until approval by the County Public Works
department and opening by the County Commissioners. No permits for
approaches to the roadway or buildings will be issued prior to opening by the
County Commissioners except as outlined within Paragraph 12, included herein.

All driveway approaches shall be piped in accordance with the Approach
Standards of the Yellowstone County public Works.

C95:Pheasant Brook SIA SIA - 11 , 02056 (05-21-03)}iVnjfeg
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12. The County Public Works department will issue permits for approaches to the
roadway and building permits prior to opening of the dedicated rights-of-way by
the County Commissioners, if the required public improvements outlined herein
are secured by letier of credit or a letter of commitment fo lend funds from a
commercial lender.

AW
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13. The Subdivider agrees to notify the County Public Works department of the date
and hour construction is anticipated to begin on the required improvements and to
keep the County Public Works department informed of the progress of
construction. If the construction is stopped for any other reason than overnight,
holidays, and weekends, the Subdivider agrees to notify the County Public Works
department of stoppage. Further, the Subdivider agrees to nofify the County
Public Works department not less than foir (4) hours before construction is
scheduled to resume. \

14. There is attached hereto 2 Waiver waiving the right to protest the creation of the
special improvement district or districts which by this reference is expressly
incorporated herein and made as much a part hereof as though fully and
completely set forth herein at this point. The Waiver will be filed with the plat,
shall run with the land and shall constitute the guarantee by the Subdivider and
property owner(s) of the development described herein. Said Waiver is effective
upon filing and is not conditioned on the completion of the conditions set forth in
this Agreement. The Subdivider and own specifically agrees that they are
waiving valuable rights and do so voluntarily.' In the event the Subdivider fails or
refuses to commence construction under a pxiivate coniract, the County shall be
entitled to rely on the Waiver and create the district or districts necessary to install
said improvements. ‘

15. While the improvements -are being constructed hereunder, the construction site
shall be kept free and clear of all unsightly accumulation of rubbish and debris,
and the public shall be protected by the use land maintenance of sufficient and
proper barricades, lights, and related construction items as specified in the
Manual of Uniform Traffic Control Devices duking the course of construction.

16. The Subdivider agrees to guarantee all improvements for a period of one year
from the date of final acceptance by the County Public Works Department.

17. A traffic accessibility study has been prepared and submitted with the final plat
application. :

18.  The Subdivision lies within the City of Laurgl Service Area, and as such, the
Laurel Volunteer Fire Department provides fire service to the area.

f

|
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19. The Subdivider agrees to provide for any necessary adjustments or alterations to
existing improvements caused by the installation of required improvements,
without cost to the governing body.

20. The covenants, agreements, and all statements in this Agreement shall run with
the land and shall be binding on the heirs, personal representatives, successors,
and assigns of the respective parties.

21. In the event it becomes necessary for either|party to this Agreement to retain an
attorney o enforce any of the terms or congitions of this Agreement or to give
any notice required herein, then the prevailing party or the party giving notice
shall be entitled to reasonable attorney fees and cosis.

22. Any amendments or modifications of this Agreement or any provisions herein
shall be made in writing and executed in the same manner as this original
document, and shall after execution become a part of this Agreement.

23. The owners of the properties involved in this proposed Subdivision by signature

subscribed hereinbelow agree, consent, and shall be bound by the provisions of
this Agreement,

C95:Pheasant Brook SIA SIA-13 02050 {05-21-03)ivnilcg
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IN WITNESS WHEREQF, the parties have set their hands and seal the day and year
first above written.

“SUBDIVIDER”

STATE OF MONTANA )

County of Yellowstone )

On this / ’?’g {Q day; of ‘/' 7y , 2003, before me, 2 Notary Public for the State of Montana,

persopally appeared (4 and 7’-’}%4-_-; L , known to me to be
the 7/jpxdier and _ i /7 4:a0. _ Jof YUKON DEVELOPMENT CORP., the

corporation which executed thé foregoing instrument and acknowledged to me that said
corporation executed the same. Witness my hand afid seal g‘he day and year hereinabove written.

. /3P, 9‘7{/’/7 :
- Notary l;ih&: for the State of Montapa
Printed namie: A//bdé)’ Sk
e : Residing at ﬂé{ '%7,?’ ‘/? 17 ~
? bl"\i My commission | xptres 3 ,(Z;A?,Jéﬂ’

s f—$< ",

1

C95:Pheasant Brook SIA SIA-14 02050 {05-21-03)h/njleg



3233884

Page: 15 of 25
G&IO5/2003 11:31R

L lllllﬂl! AT

Yellowstone County

“COUNTY”
COUNTY OF YELLOWSTONE
BOARD OF COUNTY COMMISSIONERS

By6m7
e wa 4

unty Clerk
STATE OF MONTANA )}
:s8

County of Yellowstone );

Onthis __3rd dayof__June , 2003, before me, a Notary Public for the State
of Montana, personally appeared Bill Kennedy

James E. Reno ,_.John_0stlund and
Tony Nave , known to me to be representatives of the Board of

Commissioners and the County Clerk and Recorder for Yellowstone County, Montana, the
persons who signed the foregoing instrument and acknowlédged to me that they executed the
same. Witness my hand and seal the day and year heremabeve written.

-------------- 2

k\.,"- Notaty Publi¢ for the State of Montana
NS Printed name:
<% L i Residing at Bﬂlings, Montana

My commission expires January 17, 2005

C95:Pheasant Brook SIA SIA - 15 02050 (05-21-03)Tvnjleg
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WAIVER OF RIGHT TO PROTEST

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and all
of the owners of the hereinafter described real property, does hereby waive the right to protest
the formation of one or more special improvement districts for the construction of streets,
sidewalks, survey monuments, street pame signs, curb, gutter, streetlights, streetlight
maintenance, and energy, driveways, traffic control devices, park and park maintenance, sanitary
sewer lines, water lines, storm drains (either within or outside the area), and other improvements
incident to the above which the Yellowstone County may require.

This Waiver and Agreement is independent from all other Agreements and is supported
by sufficient independent consideration to which the undersigned are parties and shall run with
the land and shall be binding upon the undersigned, their successors and assigns, and the same
shall be recorded in the office of the County Clerk and Recorder of Yellowstone County,
Montana. S

The real; property hereinabove mentioned is more pafﬁcuiarly described as follows, to-

Pheasant Brook Subdivision, situated in Section 2, Township 2 South, Range 24
East, P.M.M., Yellowstone County, Montana. -

YUKON DEVELOPMENT CORP.

-y

C85:Pheasant Brook SIA WAIVER - 1 02056 (03-31-03 Mvni/cg
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STATE OF MONTANA
: 58
County of Yellowstone )
On this {7/ day of _zf,ﬂ/ﬂg— » 2003, before me, a No?/ Public for the State of
Montana, pegso yappeared &g 5_(/’4: and //Zsz il , known to me
tobethe fHis7 and of YUKON/DEVELOPMENT CORP., the

corporation whzch executed the foregomg mstrmnent and ackuowiedged to me that said
corporation executed the same. Witness my hand and seal the day and year hereinabove written.

SAtres Sl 2L
Notary Pu hsa/ for the State of Montana
Printed tdntie;_ gy _ i/ntsoc/
'.'.’_»*‘.;,J Residing at (5 LI HES yd/Vh
L My comumission expires 4&7' N

C95:Pheasant Brook SIA WAIVER -2 02050 {03-31-03)/nj/cg
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Yellowstone County

EXHIBIT A

DECLARATION OF RESTRICTION ON
TRANSFERS AND CONVEYANCES

PHEASANT BROOK SUBDIVISION

THIS DECLARATION is made this 574 _day of __/Jzastd ,2003, by
YUKON DEVELOPMENT CORP., hereinafter referred tfas “Declarant.”

WITNESSETH:

WHEREAS, the Declarant 1s the owner of all of tﬂe lots in Pheasant Brook Subdivision,
situsted in the NWY of Section 2, Township 2 South, Range 26 East, P.MM, Yellowstone
County, Montana, hereinafter referred to as the “Subdivision”; and

WHEREAS, in connection with the filing of the ;;Iat for the Subdivision, the Declarant
executed that certain Subdivision Improvement Agreement dated , 2003,
to Yellowstone County, which Agreement contains restrictions against the sale, conveyance or
transfer of certain lots in the Subdivision until such time as a private contract has been created or
executed, providing for the installation and construction of required public improvements; and

WHEREAS, in order to more fully evidence the restriction against sale, conveyance or
transfer and to give third parties notice of such restrictions, the Declarant desires to execute and
record this Declaration of Restrictions. !

NOW, THEREFORE, in consideration of these premises, the Declarant, for itself and
its successors and assigns, does hereby declare:

1. Except as hereinafter provided, the Declaraht does hereby agree and declare that
the following described lots shall not be sold, transferred or conveyed to any third
party unless and until a release has been executed and recorded in accordance
with the provisions hereinafter appearing:

Proposed Phase II: f

Lots 1 through 6, inclusive, in Block 1; and, Lots 12 through 18,
inclusive, in Block 2; all in Phessant Brook Subdivision in
Yellowstone County, according to the official plats on file in the
office of the Clerk and Recorder of Yellowstone County, Montana.

"

€%4:Pheasant Brook ExA I : 02050 (03-25-03)eg
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Proposed Phase III:

Lots 1 through 6, inclusive, in Block 4; Lot 1, in Block 2; and, Lots
1 through 7, inclusive, in Block 3; all in Pheasant Brook
Subdivision in Yellowstone County, according to the official plats
on file in the office of the Clerk and Recorder of Yeilowstone
County, Montana. :

Proposed Phase [V:

Lots 2 through 11, inclusive, in Bldck 2; and, Lots 8 through 14,
inclusive, in Block 3; all in Pheasant Brook Subdivision in
Yellowstone County, according to the official plats on file in the
office of the Clerk and Recorder of 'ﬁ’elmwsaone County, Montana.

)

It is the express purpose and intent of this Declaration to restrict or preclude sale,
transfer or conveyance of the above-described lots until such time as a private
contract has been executed and necessary -funding guarantees provided for the
construction and imnstallation of those publlic improvements required under the
above-described Subdivision Improvements Agreement which by reference
thereto is hereby incorporated herein as thohgh fully set forth at this peint. It is
anticipated, however, that the Declarant will develop Pheasant Brook Subdivision
in distinct phases, upon providing for the: installation and construction of the
public improvements necessary to serve the particular phase. In that regard, a
release of some but not all of the above-described lots may be executed and
recorded from time to time, in accordance with the provisions hereinafter
appearing, and upon the recording of said release, the covenants and restrictions
contained herein with respect to the lots deséribed in said release shall be deemed
canceled and terminated, and of no further force and effect.

3. Upon compliance with the requirements for.a private contract specified above, a
release for the lot or lots affected thereby shall be executed and recorded by
Yellowstone County, pursuant to the provisions contained in Paragraph 6 of the
said Subdivision Improvements Agreement. The execution and recording of said
release shall be deemed conclusive evidence to.all third parties purchasing or
acquiring any lot described therein that the restriction against sale, conveyance, or
transfer of said lot has been removed.

4, UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES
PURCHASING OR ACQUIRING ANY Off THE ABOVE-DESCRIBED LOTS
OF THE EXPRESS RESTRICTIONS AGAINST ANY SUCH SALE,

CONVEYANCE OR TRANSFER, AND OF THE TERMS AND CONDITIONS

C94:Pheasant Brook ExA 2 02050 {03-25-03hleg
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OF THE SAID SUBDIVISION IMPROVEMENTS AGREEMENT, AND
SHALL FURTHER SERVE AS NOTICE THAT YELLOWSTONE COUNTY
MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES
SPECIFIED IN THE SUBDIVISION IMPROVEMENTS AGREEMENT
SHOULD THE TERMS OF THIS DECLARATION BE VIOLATED.

5. The terms, conditions, and restrictions contained in this Declaration shall not
preclude or restrict the ability of the Declarant to (a) sell, convey and transfer all
of the above-described lots, or those lots reinaining subject to the terms of this
Declaration, 2s one unit or group to a third party, parties or entities; provided,
however, that such sale shall be subject to this Declaration and the lots shall
continue to be subject to the restrictions herein provided against the sale, transfer
and conveyance until a release has been executed and recorded; or (b) enter nfo
sale and purchase agreements for individudl lots; provided, however, that the
deeds or other convevance documents shall not be delivered to.the prospective
buyer nor shall the closing under any such sale and purchase agreements occur
until such time as a release covering the 4dffected lot has been executed and

recorded. |

t

6. The terms and conditions of this Declaration|shall run with the land and shall be
binding upon and shall inure to the benefit of|the Declarant,, Yellowstone County,
and their successors and assigns. '

'
i

C94:Pheasant Brook ExA 3 02050 {03-25-03)h/cg
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IN WITNESS WHEREOF, the Declarant has executed this Declarstion the day and
year first above written,

YUKON DEVELOPMENT CORP.

By:

Its:

By

Its:
STATE OF MONTANA }

I 58
County of Yeilowstone }
On this day of , 2003, before me, a Notary Public for the State of

Montana, personally appeared and ,
known to me to be the and - N of

YUKON DEVELOPMENT CORP,, the corporation which epecuted the foregoing instrument and
acknowledged to me that said corporation executed the same, Witness my hand and seal the day

and year hereinabove written.

Notary Public for the State of Montana
Printed name: _
Residing at
My commission expires

£94:Pheasant Brook ExA 4 02050 (03-25-033kicg
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EXHIBIT B
RELEASE

PHEASANT BROOK SUBDIVISION

THIS RELEASE is made this day of , 2003, by
the undersigned, YUKON DEVELOPMENT CORP., and YELLOWSTONE COUNTY, a
municipal corporation, ‘

WHEREAS, the hereinafter described real property is subject to that certain Declaration
of Restriction or Transfers and Conveyances (the “Declaration’) dated , o
2003, and recorded , 2003, under Document No. in
the office of the Yellowstone County Clerk and Recorder; and

WHEREAS, said real property is alse subject to the terms of that certain Subdivision

Improvements Agreement by and between the undersigned dated s
2003, and recorded , 2003, under Document No. , in the

office of the Yellowstone County Clerk and Recorder; and

WHEREAS, in accordance with the provisions of said Subdivision Improvements
Agreement and the Declaration that a private contract has been executed and necessary funding
guarantees have been provided for the instailation and q{onstmction of all required public
improvements to serve the hereinafter described real property.

NOW, THEREFORE, in consideration of these premises, the undersigned do hereby
declare and agree that all restrictions and conditions contained in said Declaration are hereby
released and discharged, and shall be of no further force ahd effect, as the same relate to the
following real property situated in Yellowstone County, Mon{ana:

Lot(s) , Block ___ . in Pheasant Brook Subdivision, in Yellowsione
County, Montana, according to the official plat on filk and of record in the office
of the Clerk and Recorder of said County, under Document No.

C94:Pheasant Brook ExB 1 (2050 (03-25-03)ihnifcg
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IN WITNESS WHEREOF, the parties have executed this release as of the day and year
first above written.

YUKON DEVELOPMENT CORP.
By:
Its:
By:
Its:
STATE OF MONTANA )
County of Yeile_wstone ) ”
On this -.‘ day of , 2003, before me, a Notary Public for the State of
Montanz, personally appeared and 1
known to me to be the and

of YUKON DEVELOPMENT, INC., the corporation which| executed the foregoing instrument
and acknowledged to me that said corporation executed the same. Witness my hand and seal the
day and year hereinabove written.

Notary Public for the State of Montana
Printed name:
Residing at
My commission expires

C94:Pheasant Brook ExB 2 ; 02050 (03-25-03)ik/nj/cg
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YELLOWSTONE COUNTY, MONTANA

STATE OF MONTANA )

. 88,

County of Yellowstone )

On this ___ day of
Montana, personally appeared

ISR 2222202

tone Count 5.90

YELLOWSTONE COUNTY, MONTANA

By

Commissioner

By ‘

County Clerk

, 2003, before me, a Notary Public for the State of
and

known to me to be the Commissioner and County Clerk, respectively, of Yellowstone County,
Montana, and acknowledged to me that they executed the same on behalf of the Yellowstone

County,

{94:Pheasant Brook ExB

|
Notary Public for the State of Montana
Printed name:
Residing at Billings, Montana

My commission expires
!

3 (2050 (03-25-03)njleg
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ExHIBITC
CERTIFICATE

PHEASANT BROOK SUBDIVISION

The undersigned, the duly authorized representative of the Yellowstone County Public
Works, Yellowstone County, Montana, does hereby certify that a private contract has been
executed and necessary funding guarantees have been provided to construct and install the public
improvements required to serve the following described property in Yellowstone County,
Montana:

Lot(s) , Block » in Pheasant Brook Subdivision, in Yellowstone
County, Montana, according to the official piat on file and of record in the office
of the Clerk and Recorder of said County, under Doc iment No.

This Certificate is being executed to show comphdnce with the terms of that certain

Subdivision Improvements Agreement dated , 2003, by and
between YUKON DEVELOPMENT CORP., and YELLOWSTONE COUNTY, and that certain
Declaration of Restriction on Transfers and Conveyances, dated , 2003,

covering Pheasant Brook Subdivision, and to provide the basis for the execution and recording of
a Release from the terms of said Declaration pursuant to the tgrms of said Agreements.

Dated this ___ day of , 2003.

i

YELLOWSTONE COUNTY PUBLIC WORKS
YELLOWSTONE COUNTY, MONTANA

!

By

Title

C94:Fheasant Brook ExC 02050 (03-25-03 )ihvni/cg
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION PLAT APPROVAL
(Section 76-4-101 through 76-4-131, MCA 1995)

TO:  County Clerk and Recarder E.Q. #03-1748
Yeilowstone County 03-13]
Billings. Montana

THIS IS TO CERTIFY THAT the plans and supplemental mfo[mation relating to the subdivision
known as: Pheasant Brook Subdivision, Phase I

A fract of land located in the NW1/4 of Section 2, TOWIE’lShIp 2 South, Range 24 East,
P.M.M., Yellowstone County, Montana

consisting of twenty-six (26} lots have been reviewed by personnel of the Permitting and
Compliance Division, and,

THAT the documents and data required by ARM Title 17 Cha;;ter 36 have been submitted and
found to be in compliance therewith, and,

THAT the approval of the plat is made with the understandmg ithat the following conditions shall
be met:

THAT the lot sizes as indicated on the plat to be filed with the tounty clerk and recorder will not
be further altered without approval, and,

THAT each lot shall be used for one (1) single-family dwelling; and,
THAT the single-family dwellings shall not have more than 3 bedrooms, and,

THAT each individual water system will consist of a new well driited {0 a minimum depth of 25
feet constructed in accordance with the criteria established in Title 17, Chapter 36, Sub-
Chapters 1, 3, and 6 ARM and the most current standards of the Department of Environmental

Quality, and,

THAT data provided indicates an acceptable water source at a depth of approximately 25 to
100-feet, and,

THAT the individual sewage treatment systems for Block 4, Lots 7, 8, 9, 10, 11, 12 & 14; Block
5, Lots 1,2, 3,4, 5&6; Block 6, Lots 1,3 & 4; and Block 7, Lots 2, 6 & 8, wiil each consistof a
1,000 gallon septic fank with an efﬂuent filter followed by a subsurface drainfield of such size
and description as will comply with Title 17, Chapter 36, Sub-Chapters 1, 3, and 6 ARM and the
most current standards of the Department of Environmental erxa!fty and,

THAT the subsurface drainfield for Block 6, Lot 3 shall have an absorption area of sufficient size
to provide 140 square feet per bedroom and will be constructed in accordance with Department

Circular DEQ-4 and the approved plans dated 1/30/03 and rec;ewed by the Department on
1/31/03, from Engineering Inc., of Billings, and,
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Pheasant Brook Subdivision, Phase |
Yellowstone County

E.Q. #03-1748

THAT the subsurface drainfield for Block 4, Lots 7 & 14 shall each have an absorption area of
sufficient size fo provide 180 square feet per bedroom and will be constructed in accordance .
with Bepartment Circular DEQ-4 and the approved plans dated 1/30/03 and received by the
Department on 1/31/03, from Engineering Inc., of Billings, and,

THAT the subsurface drainfield for Block 4, Lots 10 & 11; Block 5, Lots 2, 4 & 5; and, Block 8,
Lots 1 & 4, shall each have an absorption area of sufficient size fo provide 200 square feet per
bedroom and will be constructed in accordance with Department Circular DEQ-4 and the
approved plans dated 1/30/03 and received by the Department on 1/31/03, from Engineering
inc., of Billings, and,

THAT the subsurface drainfield for Block 4, Lots 8, 9 & 12; Block 5, Lots 3 & 6; and, Block 7,
Lots 6 & 8, shall each have an absorption area of sufficient size fo provide 220 square feet per
bedroom and wiil be construcied in accordance with Department Circular DEQ-4 and the
approved plans dated 1/30/03 and received by the Department on 1/31/03, from Engineering
Inc., of Billings, and, ;

THAT the subsurface drainfield for Block 5, Lot 1 and Block 7, Lot 2, shall each have an
absorption area of sufficient size to provide 240 square feet per bedroom and will be constructed
in accordance with Depariment Circular DEQ-4 and the approved plans dated 1/30/03 and
received by the Depariment on 1/31/03, from Engineering Inc., of Billings, and,

THAT the individual sewage treatment systems for Block 4, Lot 13; Block 6, Lot 2 and Block 7,
Lots 3 & 5 will consist of a 1,000 gallon septic tank with an effiuent filter; a 1,000 gallon dosing
tank followed by a pressure-dosed subsurface drainfield of such size and description as will
comply with Title 17, Chapter 36, Sub-Chapters 1, 3, and 8§ ARM and the most current standards
of the Department of Environmental Quality, and,

THAT the pressure-dosed subsurface drainfield for Block 4, Lot 13; Block 6, Lot 2 and Block 7,
Lots 3 & 5 shall have an absorption area of sufficient size {o provide 320 square feet per
bedroom and will be constructed in accordance with Department Circular DEQ-4 and the
approved plans dated 1/30/03 and received by the Department on 1/31/03, from Engineering
inc., of Billings, and, :

THAT the individual sewage treatment systems for Block 7, Loets 1, 4 & 7 will consist of a 1,000
galion septic tank with an effluent filter; a 1,000 gallon dosing tank followed by a pressure-
dosed subsurface drainfield of such size and description as will comply with Title 17, Chapter
36, Sub-Chapters 1, 3, and 6§ ARM and the most current sfandards of the Department of
Environmental Quality, and, :

THAT the pressure-dosed subsurface drainfield for Block 7, Lots 1, 4 & 7 shall have an
absorption area of sufficiert size fo provide 340 square feet per bedroom and will be
consiructed in accordance with Department Circular DEGH4 arnd the approved plans dated
1/30/03 and received by the Department on 1/31/03, from Engipeering Inc., of Billings, and,

THAT the bottom of the drainfields shall be at least four feet aljove the water table, and,
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Pheasant Brook Subdivision, Phase |
Yellowstone County

E.Q. #03-1748

THAT no sewage treatment system shall be constructed within 100 feet of the maximum high
water fevel of a 100 year flood of any stream, lake, watercourse, or irrigation ditch, nor within 100
feet of any domestic water supply source, and,

THAT water supply, sewage treatment systems and storm drainage systems will be located as
shown on the approved plans, and,

THAT the plans and specifications for any proposed sewage treatment systems will be reviewed
and approved by the county heaith department and will comply with local regulations and ARM,
Title 17, Chapter 36, Sub-Chapters 3 and 9, and, ;

!
THAT all sanitary facilities must be located as shown on the attached lot layout, and,

THAT the developer andfor owner of record shall provide each purchaser of property with a co
of the plai, approved location of water supply and sewage freatment svsiem as shown on the
aftached ot layout. and a capy of this documeni, and, |

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT departure from any criteria set forth in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3, and 6 ARM when erecting a structure and appurtenant facilities

in said subdivision without Department approval, is grounds for injunction by the Department of

Environmentat Quality.

YOU ARE REQUESTED to record this certificate by attaching it to the plat filed in your office as
required by law.

DATED this 20" day of March, 2003.

ol 57 et
Jan P, Sgns:baugh &\Ngmwm?,% y
Ditector PRI é'{*v- ‘
SIF g B
5 D o inig TN s
Y. P A Goonsm" UL 1%9) ,/ X
r ¥ p 5, §
ol onnie Lovelace, Ghigf NS 8 3
Water Protection Bureau ol T et RO
Permitting and Compliance Division %, "rw o®

Department of Environmental Quality

Owner's Name: Charlie Hamwey
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To: James P. Kujawa

From:  Sheryl D. Consort

Date: January 15, 2003

Subject: Nondegradation Comments for Pheasant Brook Phases I (EQ#03-1748) Yellowstone Co.

In response to the above submittal, the Department has completéd its determination of significance for
this project. This determination is made pursuant to the Admini strative Rules of Montana (ARM)
17.30.701-717 and 17.30.561-518.

The Department concludes that this project as proposed will not degrade state waters. Please refer to the
attached checklist and below for specific information regarding this determination.

This approval is based on the locations, dimensions, and orientations of the 26 single-family
drainfields as submitted November 21, 2002. This approval is based on conventional sewage
treatment systems for these lots,

Please note that the hydraulic conductivity submitted of 634 t/day (averaged from 98 area welis)
includes some wells sereened or perforated for only 2 or 3 feet. The lithology and static water
levels in most of the well logs demonstrate that the aquifer is msually at least 10 feet thick, Using
specific capacity data frem wells screened only through 2 to 3 feet creates an artificially high
hydraulic conductivity, Therefore, using the Razack and Huntley equation published in the 3™
edition of C.W. Fetter's " Applied Hydrogeology" for 21 wells with an assurmed aquifer thickness of
10, the hydraulic conductivity is approximately 440 ft/d which is acceptable.

Please note that the cumulative effects for the phesphorous ai:alysis were incorrectly calcalated.
The depth to a limiting layer is the depth of the on-site test pit less 2 feet (if no limiting layers found
in the test pit}, e.g., Lot 6 of Block Shas a limiting Iayer of 10 feet because the 12-foot test pithad no
limiting ayers. The distance between drainfields to determine wmulative effects is measured from
the downgradient edge of the first drainfield to the downgradient edge of the second drainfield.
Also, extra years above the 50-year limit to phosphorous breakthrough between upgradient
drainfields does not contribute to the breakthrough time between dewngradient drainfields and
state water. For example, if the breakthrough from drainfield A to drainfield B is 80 vears, and the
breakthrough from drainfield B to drainfield C is 35 years, it means that there are no cumulative effects
between drainfield A and drainfield B. But the breakthrough from drainfield C to the nearest state water
must account for the additional 15 years (50 minus 15 years) lacking between drainfield B and drainfield
C. Therefore, the breakthrough for drainfield C must be at least 65 years (50 plus 15 years) to the surface
water to be non-significant degradation of state waters, However, please note that when the correct
distances and depths to liming layers were used, the phosphorous breakthrough analyses were
insignificant for all drainfields. :
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Subdivision Name _Pheasant Brook Phases 1&1]
EQ Number 031748 Date Reviewed January 13, 2003
Reviewer Sheryl Consort 2nd Reviewer
Determination: — Significant XX __ Non-Significant __ Incomplete

rev. 0172000

A f::‘laiz EXcl
707(1} & 75-5-103{9), MCA
1. Are any high quality waters affected? (Inciude downstraam YES

and downgradient)

If NO, the nondegradation raquirements are hot applicable.

ARM 17.30.702(16) & T7-30.705(1}

2. New or increased source of poltutants? YES

If NO, the nondegradation requirements are not applicable.

3. Activily categorically excluded under ARM 17.30.715 or 75-5.

317, MCA? NO
If YES, the Activity is Non-Significant.

4. Non-Significant under ARM 17.30.715(3)7

{Public Nofice Required) NO

If YES, the Activity is Non-Significant.

ARM 17.30 sub-chapler 5 500-foot mixing zones for lots preater than 2 acres and
5. is this determination contingent upen granting a mixing zone? YES o0 5 gre

if YES, determine If a mixing zone can be granted before 100-foot mixing zones for lots less than 2 acres

going on to Part i,

6. Chan.ge'fn rmean monthly flow of the surface water > 15%, or
change in 7010 flow > 10%.
ARM 17.30.716(1)b)

7. Concentration of carcinogen or parameter with BCE > 300 in NO
discharge greater than receiving water,

ARM 17.30.715(1)()

8. Increase in toxics or nutrients > trigger value and NO

concentration after mixing > 15% of lowest applicable standard.
For nutrients, if the answer Is YES, the critaria In question #10
must also be exceeded for the activity to be significant.

i
AR 17.30.715(1){0) 1
9. Increase of a harmfid parameter > 10% of applicable NO 1
standard and existing water quality > 40% of applicable
standard.
ARM 17.30.715(7i(g)
10. Measurable sffect on a beneficiatl use or measurable NG
changes in aquatic life or ecologicat integrity from a narrative
parameter. ]
11. Increase in nitrate-nitrogen in groundwater at a mixing zone Nitrate concentrations are below 5.9 mg/L at the end
boundary exceeds that aliowed in ARM 17.30.715{14d). NO of the mﬁxs;ng zones using K = 440 ft/day;
gradient = 0.01 f/ft (~845°E); and
background nitrate = 2.4 mg/L.
g%fngéﬁ:;gﬂt(\?sph in groundwater whero adsorpt o Nearest dovngradient state water is the Big Ditch for
2 P orus i r where ve ~
capacity of s0ils will be exceeded within 50 years and wilt reach Block 4 . 412 and Block 5 Lots 1 - 6. Nearest
surface waler, or the activity does not employ depariment downgradient state water for Black 6 Lots1-4and
approved water qualily protection praciices. Block 7 Lofs 1 - 8 is more than half a mile.
Breakthrough for all of the drainficlds is non-
significant,
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Subdivision Name ___Pheasant Brook Phases [& | Date Reviewed January 13,2003
ECG Number 031748 Quiifalls
Reviewsr Sheryl Consort 2nd Reviewer

Determination (ARM 17.30.515}
___ Modifled Mixing Zone approved __ Source Specific Mixing Zone approved

Mixfng Zene demed _ X Standarci Mlxmg Zone approved rav, 04/2000

ITEMS YESNG® NOTES/DEPARTMENT FINDINGS

1. ARM 17.30515(2} YES
Has applicant requested a mixing zone? ifno, a mixing
zong gannot be granted.

2. ARMTT A0SR YES | 10000t mixing zone for fots less than 2 acres; 500-foot

s 2 single mixing zone sufficient for al parameters? If no, mixing zones for lots greater than 2 acres

explain.

3. ARN AT 0S05(5HL) :'\ NO
For a new or increasad source, ars changes at the mixing
zone baundary significant degradafion pursuant to ARM
17%.30 sub-chapter 77

if yes, did the Department issue an authorization to degrade
state waters pursuant to 75-5-303, MCA?

ARMAT.30.505(1Xc)
4. NO

Was the discharge under a permit issued prior to April 28,
1693, with an aliowed mixing zone?

if yes, is there evidence that the previously allowed mixing
zone will impair existing or anticpated uses?

5, ARM 17.30.565{THd} YES
Have the minimum featimant requirements been mat, and
have ali reasonable fand, soff, and water conservation
practices been applied? If yes, reaiment to purer than
natural condition is not required.

6. AR 5T} i NO

Due o the potential for harm to the impacted water and its
neneficial uses, is monitoring in the mixing zone required?

7. ARM T7.30.508( 1K} NO
Are additional conditions required to comply with ARM
17.30 sub-chapter 57 If yes, what are the condiions?

8. ARM T 30505(4), 518 £ 577 O 106-!‘04! standard mixing zone for Block 4 Lots 4~ 12 and
Describe applicability, size, configuration, and location of all RS Biock 5 Lots 1 - § {less than 2 acres); 500-foot standard
mixing zones. ¥ mixing kone for Block 6 Lots 1 —4 and Block 7 Lots 1— 8
) {greater than 2 acras).

o ARM 17.30505(3} NO
Will mixing zone threaten or impair existing beneficial uses?

10, ARM 17.30.508{1) NO

Does the applicant need to provide additional informafion to
determine if mixing zone is allowable?

1a. ARRe "m"“fm‘ ) NO
Is the mixing zone within the zone of influence of any
existing drinking water well, recreational well, or drinking
water intake?




115. ARM 17.30.508(2)(6}

Is the mixing zone within or immediately adjacentica
recreational area’?

12, ARM A7.30.508{2)0)

Are there persistenca and toxicly concems for the
parameters discharged?

NO

13 RREA 17305060210

Are there curnulative effects of multiple or overlapping
mixing zones?

NO

Worst case s 7 lots (Lots 8 - 12 of Black 4, Lot 1 Biogk B,
and Lot 6 Block 7).

14, ARM 17.30.506(2H8)
Are there unprediciable or unusual conditions in the
subsurface {fractures, for example) which may resultin
adverse effects from poliutants in the ground waler mixing
zone?

NO

45, AR AT 30.508(2HR) & 17 3050103
Does the ground water discharge enter surface water
within a reasonably short distance or ime? if yes, 2

surface water mixing zone may also be applicable
pursuant to ARM 17.30.507(3).

=

46 ARM 37.30.509{ {3

‘NO

Does the trixing zone intercept the zone of influence of
an existing drinking water supply weil?

NO
Are human health based standards exceeded beyond the
ground water mixing zone boundary?
17. ARM 17.30.508{2) No

20 ARM 17.30.536(1)

Has the applicant requested a source specific ground
water mixing zone? If no, questions 21 and 22 are not
applicable.

ARM 173051 T{1Hu)(H)CI0} YES
is a standard ground water mixing zone appropriate? {f
no, skip to guestion #29.

19, ARM $7.30 517(1HENH) N 0

21, ARM $2.30.5182)
Does the requestad source specific ground water mixing
zone comply with requirements of ARM 17.30.506,
17.30.507 and 75-5-303, MCA?

NA

22‘ ARM 17.30.518{1;
For source specific ground water mixitig zones, are the
requirements of 75-5-301(4), MOCA satisfied? Have the
applicable items in ARM 17,30.518(5}a through |} been
addressed adequately?

NA

GAWPBINONDEGFORMSDRFTMXZONESW. DOC

Footnotes:

2. For questions #1-B and #18-22, either rasponse {YES or NO} may require an additional explanation be included in the NOTES section.

1. This checklist is a quick reference guide that summarizes rule ianguage. Please Sr the applicable rule for the complete rule [anguage.

3. 1 a question is not applicable, piace “NA" in the YESMNO column.

VA A
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f. PIPES FROM SEPTIC TANKS MUST HAVE SOLID WALLS AND
MINIMUM DOWNWARD SLOPES OF 1/8 INCH PER FOOT.

2. A MANIFOLD MUSYT BE INSTALLED BETWEEN THE SEPTIC
TANK AND ABSORPTION TRENGCHES., THE MANFOLD MUST BE
OF WATERTIGHT CONSTRUCTION. DISTRIBUTION BOXES MAY BE
USED IN GRAMITY SYSTEMS IN LIEL OF MANFOLDS, BOTH
MANIFOLDS AND DISTRIBUTION BOXES MUST BE SET LEVEL AND
ARRANGED SO THAT EFFLUENT IS EVENLY DISTRIBUTED YO
EACH DISTRBUTION PIPE,  SPECIAL PROVISIONS MUST BE MADE
TO MINIMIZE MOVEMENT OF CISTRIBUTION BOXES DUE 1D
SETTLEMENT OR FROST HEAVE. ACCESS FOR INSPECTION OF
THE OISTRIBUTION BOX MUST BE PROVIDED EITHER THROUGH A
RISER OR THE DISTRIBUTION BOX MUST BE MARKED WITH IRON
OR A SUITABLE, DURABLE MARKER,

3. EACH QUTLET OF DISTRIBUTION BOX MUST SERVE AN EQUAL
AMOUNT OF DRAINFIELD.

4. THE PIPE CONNECTING A MANIFOLD OR DISTRIBUTICN BOX
TO A DISTRIBUTION PIPE MUST BE SOLID WALL WiTH TIGHT
JOINTS AND PROPERLY BEBDED THROUGHOUT ITS LENGTH,

5. WHEN A MANFOLD IS y3ED, THERY MUST BE aN £QUAL
NUMBER OF DISTRIBUTION PIPES SPACED EVENLY ON BOTH
SIDES OF THE JUNCTION OF THE MNLET PIPE TO THE MANIFORD.

B. LATERALS FROM A COMMON MANIFOLD OR DISTRIBUTION
BOX MUST BE S0UAL IN LENGTH,

7. WHEN THE TRENCHES HAVE BEEN EXCAVATED, THE SIDES
AND BOTTOM MUST BE RAKED ¥0 SCARIFY ANY SMEARED
SURFACES, CONSTRUCTION EQUIPMENT NOT NEEDED TO
CONSTRUCT THE SYSTEM SHOULD BE KEPY OFF THE AREA YO
BE UTLIZED FOR THE ABSORPTION TRENCH SYSTEM TO
PREVENT UNDESIRASLE COMPACTION OF THE SOIS.
CONSTRUCTION MUST NOT BE INTIATED WHEN 'THE SOIL
MOISTURE CONTENT IS HiGH.

NOTE; IF A SAMPLE OF SOl WITHIN THE WORKING DEPTH CaN
BE EASILY ROLLED INTO THE SHAPE OF A WHRE OR CAST, THE
wm%vw_m_wwﬂcxm CONTENT 8 YOO HIGH ¥QR CONSTRUCTION

8. AT LEAST € INCHES OF DRAIN ROCK MUST BE PLACED (N
THE BOTTOM OF THE TRENCH.

9. THE BISTRIBUTION PIPE MUST BE COVERED WITH AT LEAST
2 INCHES OF DRAIN ROCK AND MUST BE LEVEL,

$0. THE ENDS OF THE DISTRIBUTICN PIPES MUST BE CARFED
OR PLUGGED; WHEN THEY ARE AT EQUAL ELEVATIONS, THEY
SHOULD BE CONNECTED.

NOTES:
1) AtL TRENGHES SPACED 7' 0.C. UNLESS OTHERWISE NOTED,

2) REFER TO PRESSURE DOSED TANK DETARL SHEET FOR
DOSED $YSTEMS.

uw ._.o._._»_._uﬂ%c.ﬂz.wn._.o._.b_.mﬁ_.mzo._._._zmﬂmmﬂoDc.qmam
MENSION OF DF,

4) REFER TO 12*~BEEP TRENCH DETAIL FOR SYSTEMS WITH A
SPECIFIC TRENCH DERTH OF 127,

NOTES: LEGEND

ALL SEPTIC, DRANNFIELD, &

WELL SYSTEMS SHALL MEET £Y
ALL DEPARTMENT OF O = PERC TEST
ENVIRONMENTAL QUALITY

CIRCULAR DEQ—4 STANDARDS
AND REGULATIONS. hig

& - msrar
ALL LOTS LOCATED VATHIN

PHASES I, IV, AND V ARE
EXEMPT FROM REVIEW PER ARM

17,36.605(2)(e). NO

STRUCTURES REQUIRING WATER
OR SEWAGE DISPOSAL MAY BE
ERECTED ON SAID LOTS.

= 1000 GAL. SEPTIC TANK
WiTH EFFLUENY FILTER
MIN. 10" SEPARATION BETWEEN
SEPTIC TANK AND HOUSE

&

APPROVED =~ GOMESTIC WATER WELL N
Mentana Department of WTH 180' RADIUS 4
Environmental Quall 4 V
drptianca Diviglon /

- ‘\o.\w

= PROFOSED THREE

BEDROCM HOUSE

= 1000 GAL. DOSING TANK

(SEE DETAIL SHEET)

= TYPICAL DRAINFIELD AND
100% REPLACEMENT AREA
WITH MIXING ZONE (1007

ket S

CONSULTING ENGINEERS & LAND SURVEYORS

oy Mg cepeTnE

- {001 So. 2ATW ST, WEST

ENGINEERING, INC,

B g o

A

DF TOTAL  TOTAL LF

e 03-1%4 Y
NO. OF TRENCH TRENCH DF TOTAL
BLOCK LOT SYSIEM TYPE TRENGHES WIDTH (A0 DEPTH (in) LENGTH (f) WIDTH (0 OF DF (it)
4 7 CONY 3 2 30 20
4 8 CONV 4 2 30 83
4 9 CONV 4 2 24 83
4 10 CONV 3 2 24 100
4 1 CONV 3 2 24 100
4 12 CONV 4 2 12 83
4 i3 DOSED 4 3 12 80
4 14 CONV 3 2 12 80
5 1 CONY 4 2 30 a0
5 2 CONV 3 2 30 100
5 3 CONV 4 2 30 83
5 4 CONY 3 4 30 100
5 5 CONV 4 2 30 100
5 6 CONV 3 2 30 83
€] 1 CONV 3 2 24 100
6 2 DOSED 4 3 24 80
4] 3 CONV 3 2 30 70
51 4 CONY 3 2 24 100
7 1 DOSED 4 3 12 85
7 2 CONV 4 2 12 80
7 3 DOSED 4 3 12 80
7 4 DOSED 4 3 12 85
7 5 DOSED 4 3 12 80
7 [ CONY 4 2 12 83
7 7 DOSED 4 3 24 85
7 8 CONY 4 2 24 83

332

, PHASE §

25, R 24E, Pl
us

YELLOWSTOHE COUNTY, MONTANA
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DECLARATION OF RESTRICTION ON
TRANSFERS AND CONVEYANCES

PHEASANT BROOK SUBDIVISION

THIS DECLARATION is made this 5 %4 aday of ﬁz//ﬂj , 2003, by
YUKON DEVELQPMENT CORP., hereinafter referred to af “Declarant.”

WITNESSETH:

WHEREAS, the Declarant is the owner of 21l of the lots in Pheasant Brook Subdivision,
situzted in the NWY of Section 2, Township 2 Sourh, Rapoe 26 East, P.MM, Yellowsione
County, Montana, hereinafter referred to as the “Subdivision”; and

WHEREAS, in connection with ihe filing of the plat for the Subdivision, the Declarant
executed that certain Subdivision Improvement Agreement dated iﬂz ¥4 % , 2003,
to Yellowstone County, which Agreement contains restrictions against the sale, conveyance or

transfer of certain lots in the Subdivision until such time as a private contract has been created or
executed, providing for the installation and construction of required public improvements; and

WHEREAS, in order to more fully evidence the rlestn'czion against sale, conveyance or
transfer and to give third parties notice of such restrictions, the Declarant desires to execute and
record this Declaration of Restrictions. -

NOW, THEREFORE, in consideration of these pre;mses the Declarant, for itself and
its successors and assigns, does hereby declare:

1.  Except as hereinafier provided, the Declarant does hereby agree and declare that
the following described lots shall not be sold, transferred or conveyed fo any third
party unless and until a release has been executed and recorded in accordance
with the provisions hereinafier appearing:

Proposed Phase II:
Lots 1 through 6, inclusive, in Block 1; and, Lots 12 through 18,
inclusive, in Block 2; all in Pheasant Brook Subdivision in

Yellowstone County, according to the official plats on file in the
office of the Clerk and Recorder of Yellowstone County, Montana.

(94:Pheasant Brook ExA 1 02050 {03-25-G3)ih/cg
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Proposed Phase IIT:

Lots 1 through 6, inclusive, in Block 4; Lot 1, in Block 2; and, Lots
1 through 7, inclusive, in Block 3; all in Pheasant Brook
Subdivision in Yellowstone County, according to the official plats
on file in the office of the Clerk and Recorder of Yellowstone
County, Montana.

Proposed Phase IV:

Lots 2 through 11, inclusive, in Block 2; and, Lots 8 through 14,
inclusive, in Block 3; all in Pheasant Brook Subdivision in
Yellowstone County, according to the official plats on file in the
office of the Clerk and Recorder of Yellowstone County, Montana.

2. Itis the express purpose and intent of this Declaration to restrict or preclude sale,
fransfer or conveyance of the above-described lots until such time as a private
confract has been executed and necessary funding guarantees provided for the
construction and installation of those public improvements required under the
above-described Subdivision Improvements Agreement which by reference
thereto is hereby incorporated herein as though fully set forth at this point. It is
anhmpated however, that the Declarant will develop Pheasant Brock Subdivision
in distinct phases, upon providing for the installation and construction of the
public improvements necessary to serve the particular phase. In that regard, a
release of some but not all of the above-described lots may be executed and
recorded from time to fime, in accordance with the provisions hereinafter
appearing, and upon the recording of said release, the covenants and restrictions
contained herein with respect to the lots described in said release shall be deemed
canceled and terminated, and of no further force and effect.

3. Upon compliance with the requirements for a private contract specified above, a
release for the lot or lots affected thereby shall be executed and recorded by
Yellowstone County, pursuant to the provisions contained in Paragraph 6 of the
said Subdivision Improvements Agreement. The execution and recording of said
release shall be deemed conclusive evidencg to all third parties purchasing or
acquiring any lot described therein that the restriction against sale, conveyance, or
transfer of said lot has been removed.

4. UNTIL SUCH RELEASE IS EXECUTED AND RECORDED, THIS
DECLARATION SHALL SERVE AS NOTICE TO ALL THIRD PARTIES
PURCHASING OR ACQUIRING ANY OF THE ABOVE-DESCRIBED LOTS
OF THE EXPRESS RESTRICTIONS AGAINST ANY SUCH SALE,
CONVEYANCE OR TRANSFER, AND OF THE TERMS AND CONDITIONS

C94:Pheasant Brook ExA 2 02050 {03-25-03)1hvcg
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OF THE SAID SUBDIVISION IMPROVEMENTS AGREEMENT, AND
SHALL FURTHER SERVE AS NOTICE THAT YELLOWSTONE COUNTY
MAY ENFORCE ANY AND ALL LEGAL RIGHTS AND REMEDIES
SPECIFIED IN THE SUBDIVISION IMPROVEMENTS AGREEMENT
SHOULD THE TERMS OF THIS DECLARATION BE VIOLATED.

LI

S 24

5. The terms, conditions, and restrictions contained in this Declaration shall not
preclude or restrict the ability of the Declarant to (a) sell, convey and transfer all
of the above-described lots, or those lots remaining subject to the terms of this
Declaration, as one unit or group to a third party, parties or entities; provided,
however, that such sale shall be subject to 'this Declaration and the lots shall
continue to be subject to the restrictions herein provided against the sale, transfer
and conveyance until a release has been executed and recorded; or (b) enter into
sale and purchase agreements for individual lots; provided, however, that the
deeds or other conveyance documents shzll not be delivered to-the prospective
buyer nor shall the closing under any such sale and purchase agreements occur
until such time as a release covering the affected lot has been executed and
recorded. :

6. The terms and conditions of this Declaration éhall run with the land and shall be

binding upon and shall inure to the benefit of the Declarant, Yellowstone County,
and their successors and assigns.

C94:Pheasant Brook BxA, 3 02050 (03-25-03)ihfog
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IN WITNESS WHEREQF, the Declarant has executed this Declaration the day and
yeat first above written.

STATE OF MONTANA )

:s8
County of Yellowstone )
On this _/ Zﬂ day of ‘77?;& iL , 2003, before me, a Notary Public for the State of
Montana, personally appeargd s .5[ ) and 424/ Fdd .
known tome tobe the ___/ fpityli and xféi [l of

YUKON DEVELOPMENT CORP., the corporation which exectted the foregoing instrument and
acknowledged to me that said corporation executed the same Witness my hand and seal the day
and year hereinabove written.

o o
B ALl | /'/W
e Notary Pu hc/foxz' ¢ State of Montana
' Printed nafnd!_A/Ax0Y Jo il 504/
Residing at Gty ST
My commission expires 34/’ LY

o "Rs’.!( ,;

C94:Pheasant Brook ExA 4 i 02050 (03-25-03)hicg
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g:té::_ga;‘o; Hardy Yailowstone County R &.00
160! lewis Avenue, IHuihe 205
willings MT 58102
O-30000-! DECLARATION OF COVENANTS FOR
PHEASANT BROOK SUBDIVISION
On this gZz day of _JUAK , 2003, YURON

DEVELOEMENT CORPORATION, (hereinafter Developer), being the owner
of the following described real property and all portions thereof,
located in Yellowstone County, Montana, hereby subiject said
property to the Conditions, Covenants, and Restrictions herein,
and declare the following building and use restrictions all of
which shall be applicable to said real property:

Pheasant Brook Subdivision being:

Lots 3 and 4 and the South 1/2 of the NW1/4 of

Section 2, Township 2 South, Range 24 East, of the

Principal Montana Meridian, in Yellowstone County,

Montana.

These Restrictions, Conditions, Covenants and ILimitations
will run with the land and shall be binding upon the present
owners, and all subseguent grantees df any portion of any area
included within the aforesaid legal description. The immediate
grantors and all future grantees, {her%inafter Owner), their heirs
and assigns forever of any portion of said property, covenant and
agree by the acceptance of a conveyance, to faithfully observe and
comply with said Restrictions, Cenditions, Covenants and
Limitations.

RESIDENTIAL USE RESTRICTIONS AND EASEMENTS

All lots shall be improved and used solely for single-family
residential use and shall have no more than one (1) residential
unit therein. No lot sghall be used or caused to be used or
allowed or authorized tc be used in any way, directly or
indirectly, for any commercial, manufacturing, mercantile,
storage, vending, or other such non-residential purposes, except:

(a) Developer and Participating Builder, their successors
and assigns, may use any portion of the development
owned by them for a model hdme site, display and sales
office during the constructicn and sales period.

Pedersen & Hardy

ATTORNEYS AT LAW
1601 LEWIS AVENUE, SUITE 206
BILLINGS, MONTANA 55102
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(b) On the 5-8 Acre Tracts, a small business, such as a
plumber, electrician, heating and cooling contractor,
may conduct their business from their residence as long
as there is no external evidence of the business and as
long as the occupations are conducted in conformance
with all applicable governmental oxdinances, and are
merely incidental to the use-of the lot as a residence.
All vehicles and materials used in the businesg shall be
enclosed by a building and at no time be visible to the
public.

(c) Also, the provisions of this section (Single Family
Residential Use) shall not preclude professional,
administrative occupations without external evidence
therecf, and may have a home office so long as the use
does not generate regular traffic and so long as such
occupations are conducted in conformance with all
applicable govermmental ordinances, and are merely
incidental to the use of the lot as a residence.

Each dwelling shall be constructed so that the floor area

enclogsed within the perimeter of the exterior walls, exclusive of
the bagement, if any, shall not be less than:

ON 1-2 ACRE TRACTS

1. 1,500 square feet on the main level of a one story ranch
style or split entry house.

2. 1,400 square feet on the main level and 500 square feet
on the upper level of a two story house.

3. 2,000 sguare feet on the low#r 3 levels of a multi-level
with a minimum cross sectionhl area at ground level of
1,780 square feet including the garage.

ON 5-8 ACRE TRACLTS

1. 1,700 square feet on the main level of a one story ranch
or split entry house.

2. 1,500 square feet on the main level and 600 square feet
on the upper level of a two story house.

with a wminimum cross sectional area at ground level of

3. 2,200 square feet on the lowgr 3 levels of multi levels
1,980 sguare feet including :%e garage.

Each dwelling shall have at leask a double garage with an
enclosed floor area within the perime¢er of its exterior of not
) !
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less than 480 square feet. The 1-2 acre lots way have one (1)
additional detached building, not to exceed 1,200 square feet and
one (1) additional storage shed, not ‘to exceed 120 sguare feet.
The 5-8 acre lots wmay have one (1) additional detached building,
not to exceed 5,000 square feet and twe (2) additional storage
sheds, not to exceed 120 square feet each and a corral facility,
which shall be no closer than 150 feet of Pheasant Brook Drive and
Circle. The detached buildings on both the 1-2 acre tracts and
the 5-8 acre tracts shall not exceed 14 feet at the eves and under
no circumstances shall the roof line of the detached building
exceed the height of the house. The detached structure shall be
of like wmaterial and coclor on the 1-2 acre tractg and of 1like
material and color or metal of like color on the 5-8 acre tracts.
The detached structures shall not preclude the additional
construction of a playhouse for children or a garden greenhouse so
long as that each 1s constructed in such a wanner so as to
reasonably conform with the house on the lot.

A vard light must be installed wi&hin 10 feet f£rom the front
lot line. The yard'light shall be a winimum of 6 feet above the
ground, and a maximum of 9 feet from dround level. It shall be
connected to a photocell, which will turn the light on at dusk and
off at dawn. The maintenance of this light shall be the
responsibility of the homeowner.

All structures shall be of a wood or steel frame constructed
on site. All structures shall have an exterior surface of natural
wocd, synthetic wood, stone, brick,: stucco or a combination
thereof. Other materials may be used for exterior walls provided
that such materials are designed and located in harmony with the
surrounding structures and natural land features.

All buildings constructed shall be sided with conventiocnal
siding and no vinyl, T-111, or steel 'siding may be used except
metal may be used for soffit and fascia. Color schemes must be
earth tones for all structures. All structures must incorporate
at least 150 square feet of brick, rock or other stone or masonry
work on the front of the house or garage. Unlegsg there is a
central mail box system, each house must have a brick or stone

3
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mailbox with a street address stone or plate.

No Dbuilding or structure shall be erected, placed,
constructed or remodeled so as to be less than 25 feet from the
front lot line, less than 10 feet from the side lot line or less
than 20 feet from the rear lot line, except that corner lots shall
have a 25 foot setback requirement from the side lot line
contiguous to courts or roads, except the 5 to 8 acre lots, the
front setback shall not be less than 60 feet.

The height of the dwelling shall not be greater than 30 feet
at the front elevation on the 1-2 acre lots and 33 feet on the 5-8
acre lots.

No residential lot shall be subdivided in any manner. Two or
more continuous lots, if cwned by the: same record owner, may be
combined as one lot for the purpose of applying these covenants by
the record owner making such election in writing and duly
recording the same with the Clerk and Recorder’s Office,
Yellowstone County, Montana, and thereafter such combined lots
shall be treated as one for the purpose of applying these
Covenants; any such combinations of lots shall have a lot line
set-back requirement of 30 feet form the side lines of the
combined lot area.

Consideration shall be made as to harmony of design with
existing structures, location of structure with respect to
existing structures, topography, nearness to property lines,
finished grade elevations, effect of location and use of proposed
structures on neighboring lots, proper facing on main elevation
with respect to nearby streets and conformity of the plans and
specification to the purpose and general plan and the intent of
this declaration and the character of the subdivision. The
objective is to retain privacy between lots and to prevent
obstruction of views.

Bach lot owner is required to submit 2 sets of plans and
specifications to Yukon Developuwent Corporation, or its successors
as seller, for its review and appro?al and may not start any
construction until approval has bee@ given in writing. In
connection with any application, Yukon?may require submission to

4
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it of such plans, elevations, designs, and specifications as it
deems appropriate to enable it to pass upon the application, all
to the end that each building constructed on any lot shall be
suitable to terrain and location, and consistent and harmonious in
style, design, appearance, and quality with other buildings.

All construction on or in the premises shall be commenced
within 30 days after equipment and/or materials used in the
construction thereof are moved onto the sight and shall be
diligently pursued to completion and shall in any event be
completed within 12 months of commencement. No building shall
commence until written authority for the construction of such
building has Dbeen secured from Yukon Development or its
SUCCesSSors. The dwelling must be completed ingide and outside
before it can be occupied and no structure shall be used as a
temporary residence during construction.

All structures of said lots shall be of new construction and
of wood or stesl frame constructed on site and no buildings shall
be moved from any other location onto any of said lots. No
modular, manufactured, nobile, or otherwise pre-fabricated
structures will be permitted. Any structure to be erected on any
lot shall be commenced within thirty (30) days after egquipment
and/or materials to be used in the construction thereof are moved
cnto the location and all congtruction shall be pursued with
reagsonable diligence. Once construction has begun on any
permanent foundation, the home must be completed within twelve
(12) months.

No garage or other building whatsoever sghall be erected on
any of sald lots before a house is constructed and building shall
comply with the restrictions as herein contained.

No projections of any type (including antennas) shall be
placed or permitted to remain above the roof of any building
within the development, except one or more chimneys or vent
stacks. If no high speed internet! cable 1is available, the
necessary eguipment to receive wireless internet may be placed on
the roof, but must be removed when cable is available.

Fences shall be maintained so they will not be unsightly or

5
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detrimental in appearance and shall be not greater than five (5)
feet in height. Fences on the 1-2 acre tracts will not be allowed
in the front yards, or any area between the front of the house and
the street the house is facing and may be of steel or of vinyl, or
of chain 1link, although wood may be used for the purpose of
landscaping. Perimeter fences on the 5-8 acre tracts shall be of
white steel or white vinyl with a minimum of two (2) rails without
front restriction and chain link enclosures may be for interior
purposes only and cannot exceed 5 feet in height.

All utility cables and wires shall be installed underground
and no radic, short wave, CB, or any other tower shall be erected
on any lot.

Each owner of a lot or lots shall, within a pericd of
eighteen months after the occupancy of a dwelling, provide dgrass
and/or other appropriate landscape cover over all areas of the lot
or lots and shall thereafter maintain the landscaping on his lot
in a neat and attractive condition. This includes the removal of
noxious weeds in accordance with county weed control standards and
the proper disposal of trash and waste. Each owner of a lot or
lots shall maintain unimproved lot areas such that the vegetation
does not exceed a maximum height of six (6) inches. The 5-8 acre
lots shall maintain a grazing control of not less than 50% of the
plant.

Lots that are backing Laurel Airport Road and yard Office
Road and lots that back any of the park areas are required to
plant a minimum o©f 3 medium to large growing trees within
twenty-five (25) feet of the back property line and three (3)
additional trees within their property boundaries. All other lots
are required tc plant a minimum of six (6) trees within their
property boundaries. All tree plantings to be completed within
eighteen months after the occupancy of the dwelling.

Garbage containers shall be concealed from view and shall be
stored in a garage or shed or located to the side of or to the
rear of the dwelling except on days' when garbage pick up is
scheduled. No rubbish or debris of any kind shall be placed or
permitted to accumulate anywhere within the development, and no

&
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odor shall be permitted to arise therefrom so as to render the
development or any portion thereof unsanitary, unsightly, or
offensive.

No noise or other nuisance shall be permitted to emanate,
exist or operate upon any portion of a lot in the development 50
as to be offensive or detrimental to any other lot in the
development or to its occupants. No motorcycles, dirt bikes, or
other mechanized wvehicles may be operated upon the equestrian
trail or park areas. Nothing contained herein shall be deemed to
prevent declarer or any participatiné builder from using heavy
equipment, tools, or other devices for completion of the
development. '

No swine, poultxy, goats, horses, cows, fowl, reptiles or any
other animals shall be raised, bred or kept on any lot within the
development, except that a reasonable number of dogs, cats or
other household pets may be kept, provided that they are not bred
and maintained for any commercial ?urpose, and not kept in
unreasonable guantities nor in violation of any applicable local
ordinance except that on the 5-8 acre tracts horses or mules may
be kept in accordance with the County Zoning Regulations.
Household animals must be kept either within an enclosure, an
enclosed yard, or on a leash or other restraint.

Each lot shall be subject to all easements and right-of -ways
of record, or as shown on the recorded plat of Pheasant Brook
Subdivision, and those which the owner may grant for the
installation and maintenance of water, sewage, power, telephone
and other utility lines. No shrubbery, trees, plantings or
buildings shall be placed or built upon any such right-of-ways or
casements.

Installation for all utility lines including but not limited
to water, sewer, power, cable television and telephone shall be
underground.

No owner shall park, or keep .on any street within the
development any large commercial type vehicle or any recreational
vehicle or equipment. All trailers, campérs, motorhomes, yard
equipment, and similar vehicles shall!be stored behind the front

7
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elevation of the dwelling. The above restrictions exclude
pickups, vans and similar vehicles up to and including one (1} ton
trucks when used for every day transportation.

No signs, billboards or advertising devices of any kind,
except those used in the sale of the property, shall be placed or
otherwise installed om any lot or other building.

Satellite dish receivers shall nbt exceed 24" (twenty £four
inches) in diameter.

No improvement anywhere within the development will be
permitted to fall into disrepair, and each improvement shall at
all times be kept in good condition and repair.

There shall be no interference with the established draining
pattern over any lot as to affect any other lot, unless an
adequate alternative provision is made for proper draining. For
the purpose hereof, ‘“established drainage" is defined as the
drainage, which exists at the time the lot, is conveyed to an
owner or a participating builder. :

Each owner of a lot or lots ik required to connect, at
owner’s exXpense, to the water systemifor household purposes and
other public utilities at the time the%site becomes available.

At such time as Yukon has divested itself of ownership of all
the lots within the subdivision, any provision herein may be
amended or revoked, and additional provisions added at any time by
written instrument duly signed and acknowle&gad by the owner of
record of not less than sixty (60%) percent of the parcels covered
under these covenants as described in the legal description on
page 1 herein, provided, however, that any covenants which apply
solely to the lots named in Exhibit "A" may not be amended unless
all of the lot owners in Exhibit "A" consent to the amendments.

Attached, marked Exhibit YA", and by reference incorporated
herein, are additional restrictions applying to the following
described property located in Yellowstone County, Montana:

Lots 1, 2, 3 and 4, Block 6, and Lots 1, 2, 3, 4, 5, 6,
7 and 8, Block 7, of Pheasant Brock Subdivision,
Yellowstone County, Montana, accokding to the official
plat on file and of record in the office of the Clerk
and Recorder of said County.

8
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These restrictions shall remain and exist on all of the
described real property for a period of not less than 25 years and
may be extended for another 25 years by sixty (60%) percent of the
owners of record at that time.

RIGHT TO ENFORCE

The restrictions herein set forth shall run with the land and
bind the present owners, their heirs, devisees, trustees,
grantees, and all other parties claiming by, through or under
them, shall be taken to heold, agree, and covenant with the cowners
of said lots, their heirs, devisee$, trustees, grantees and
assigns, and with each of the others of said lots, to conform and
ocbserve said restrictions as to the use of gaid lots, and the
construction of improvements thereon. No restrictions therein set
forth shall be personally binding upon any corporation, person, or
persons, except to breaches committed during itsg, his, or their
seizing of or title to said lands. The owner or owners of any of
the above described lands or the Pheasant Brook Equestrian
Association named in Exhibit "A", shall have the right to sue for
breach of, or to enforce the observation of the restrictions above
set forth, in addition to ordinary legal action for damages. The
failure of the present ownexs, or the owner of any other lot, in
the above described subdivision, to enforce the restrictions
herein set forth at the time of any violation thereof, shall in no
event be deemed a wailver of the right to do so. The grantees of
any lot by the acceptance of a conveyance, covenant and agree to
faithfully observe, abide, and conform to all of the conditions.
Covenants by judgment or court order shall in no wise affect any
of the other provisions, which shall remain in full force and
effect. If litigation 1s commenced, the prevailing party shall
have, in addition to any other remedy applicable at law or eguity,
a reasonable attorney’s fee and expensek.

IN WITNESS WHEREOF, YUKON DEVELOPMENT CORPORATION  has
executed this Declaration of Covenants the day and year first
9
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above written.

YUKON DEVELOPMENT CORFPO ION
., President

STATE OF MONTANA )

: 88.
County of Yellowstone )

This instrument was acknowledged before me on \Jkﬁé 47 s
2003, by &é ) K £ 025 . Pregident of YURKON DEVELOPMENT

CORP ORAT I0N.

.u‘un.," L#fhg&( f;g‘ Jav
uM ¥, rinte ame
‘, . vy

& .Z_;hz/.ﬁ L g rie
"'.Q* ‘o, Notary Public for the State of Montana
s &‘M Y Residing at _
{SEAL} : i ...“ § My Commission Expires, 2005 Sept 24
P \eBAN
. e s
. 4’*.,‘.'“- - "ét“t
"o ® oF WO
fohe.
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HOMEQOWNERS ASSQCIATION

The Pheasant Brook Equestrian Homeownerg Association will own 35
shares of Big Ditch Water. Owners of the 5-8 acre tracts will be members
of a Homeowners Association, which will deal with the maintenance and
water cost of the irrigation ditches, anmd costs of wmaintaining the
perimeter fence around the eguestrian trail and the trail. The
Association members must maintain their grazing areas with sufficient
water as to not be a fire hazard.

1. Membership in Association. All owners of the following
described lots shall be mwembers of a Montana non-profit
corporation, formed or about to be formed, known as "PHEASANT
BROOK EQUESTRIAN HOMEOWNERS ASSdCIATION"g herein called
"Agsociation®.

Lets 1, 2, 3 and 4, Block 6, and Lots 1, 2, 3, 4, 5, &,

7 and 8, Block 7, of Pheasant Brook Subdivigion,

Yellowstone County, Montana, according to the official

plat on f£ile and of record in the office of the Clerk

and Reccrder of said County.

"Association Owner" shall mean each person owning an
undivided interest in a lot, as shown by the zrecords of the
Yellowstone County Clerk and Recorder. If such Associabion Owner
has sold to a third person under the  terms of an agreement for
future delivery of title, and notice of such agreement is recorded
with the Yellowstone County Clerk and Recorder, such third person
shall be deemed the Association Owner. Co-Association Owners, or
joint Association Owners, shall be deemed to be one member for the
purposes of voting and assessment. The affairs of the Association
shall be governed by its Bylaws, attached hereto as Exhibit "A-1".

2. Obligations of the Association. The Association shall
have the responsibility for maintaining the equestrian trail shown
on the plat map which is or will be recorded with the Yellowstone
County Clerk and Recorder. It shall alsc maintain the irrigatiocn
ditches and perimeter fence, and purchase liability insurance, if
deemed necessary by the Association, on the ditches and equestrian
trail in the Association, and pay all water assessments.

EXHIBIT "AW
Page 1
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3. Rights of the Association. :The Association shall have
the right, but not the obligation to enforce this Declaration. In
the event that any Association Owneréwho uses their property in
such a way that violates these Rest?ictions set forth in the
Declaration, or fails to pay the asbessments noted below, the
Association may notify the Associatiop Owner to take corrective
action. If corrective action is not taken by the Association Owner
within a reasonable time, as determin%d by the Board, the Board
may cause such corrective action to be taken and shall assess the
expense of correction to the Association Owner as a special
assessment, payable only by that Asscciation Owner. If an
Asscciation Owner fails or refuses to ?ay such an assessment, the
Agscciation may file and foreclose a lien for the amount of the
assessment, as provided below.

4. Anmmual Assesswments. The Association, through its Board
of Directors, shall establish and collect an annual assessment
from each member to pay for all costs of the maintenance described
in Section 2 above, to pay for liability insurance insuring the
Association members against liability' resulting from the
Asscciation’s maintenance of the equeétrian trail and irrigation
ditches, for administrative and legal expenses, and for any other
expenses authorized or required by the provisions of this
Declaration. The Board shall not have the authority to increase
the annual assessment more than 10% p%r vear for these expenses
without a vote of 51% of the Association Owners.

5. Payment of assesswments. Each;Association Owner shall be
responsible for the payment of assedsments within thirty days
after notice of assessment is given by the Board. Assessments
paid more than thirty days after the date when due, shall bear
interest at the rate of 12% per annuk from the due date until
paid. All payments upon assessments shall be applied first to
interest and then to the earliest assessment due. Interest
collected shall become part of the Association’s account. 1In no
event shall the interest charged be more than permitted by the

Montana usury statutes. All assessments collected by the
Agsociation mway be commingled in a single fund. The
EXHIBIT “A"

Page 2



T e

Yallowustene County ]

Secretary-Treasurer of the Associatipn shall maintain records
showing the amocunts of all assessmen&s paid and unpaid. Such
records shall be available for inspection at all reasonable times
by Association Owners or their representatives.

6. Covenant to pay wmaintenance assessments. Each
Agsoclation Qwner, by acceptance of a deed, whether or not it
shall be expressed in said deed, is deemed to covenant and agree
to pay to the Association all assessments lawfully wmade by the
Association and to waive any right said Association Owner may
have, under the laws of the United States or the State of
Montana, to claim a homestead exemption for said assessments.
Agsociation Owners and their grantees shall be jointly and
severally liable for all unpaid assessments due and payable at the
time of conveyance of any lot, but witHout prejudice to the rights
of the grantee to recover from the grantor the amounts paid by the
grantee therefor. The Becretary-Trgasurer of the Association
shall notify third parties, upon theit request, of the amount of
unpaid assessments con any lot.

7. Remedies for non-payment of assessments. All unpaid
sums assessed by the Association to any lot, together with
interest, collection costs, costs of syit, and reasonable attorney
feeg, shall constitute a lien on such iot, and if filed of record,
may be foreclosed in the same manner as a construction lien. Such
lien shall not take priocrity over any sume unpaid on a first
mortgage or trust indenture of record%prior to the recording of
the lien for assessments. Bach Essessment, together with
interest, collection, costs and costs of suit, and reasonable
attorney fees, shall also be the pérsonal cbligation of the
Association Owner of the lot against which the assessment was made
at the time the assessment fell due and suit to recover a money
judgment for unpaid assessments shall be maintainable by the
Association against said owner without'foreclosing or waiving the
lien securing the same. All costs of collection of delinquent
assessments, including but not limited to, court costs, costs of
filing liens, and attorney fees, shall be the cobligation of the
non-paying owner, and may be added to the next regqular assessment

EXHIBIT "Av
Page 3
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the acquirer from liability for past due assessments or from the
lien thereof. All rights, remedies and privileges granted to the
Association or the owners pursuant to the terms hereof, shall be
deemed to be cumulative.

8. Limitations on Liability of Association. In no event
shall the Asscociation be liable to any. property owner, his or her
heirs, successors, assigns, family or guests, employeess, agents,
invitees, or lessees or to any person using the equestrian trail,
and any damages arising out of the maintenance of the eguestrian
trail or irrigation ditches. The restrictions which apply to the
lots in this Exhibit "A" may be amended only if approved by all of
the property owners of the lots named in this Exhibit "an,

RIGHT TO ENFORCE

The restrictions herein set forth shall run with the land and
bind the present owners, their héizs, devisees, trustees,
grantees, and all other parties claiming by, through or under
them, shall be taken to hold, agree, and covenant with the owners
of said lots, their heirs, deviseeé, trustees, grantees and
assigns, and with each of the others of said lots, to conform and
observe said restrictions as to the use of said lots, and the
construction of improvements thereon. No restrictions therein set
forth shall be personally binding upon any corporation, person, or
persons, except to breaches committed during its, his, or their
seizing of or title to said lands. The owner or owners of any of
the above described lands of the Pheasant Brock Equestrian
Homeowners Association, or the Association, shall have the right
to sue for breach of, or to enforce the cbservation of the
restrictions above set forth, in addition to ordinary legal action
for damages. The failure of the present owners, or the owner of
any other lot, in the above described subdivision, to enforce the
restrictions herein set forth at tﬁe time of any wviolation
thereof, shall in no event be deemed a waiver of the right to do
so. The grantees of any lot by the akceytance of a conveyance,

EXHIBIT "an
Page 4
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covenant and agree to faithfully observe, abide, and conform to
all of the conditions. Covenants by judgment or court order shall
in no wise affect any of the other provisions, which shall remain
in full force and effect.

If litigation is commenced, the prevailing party shall have,
in addition to any other remedy applicahle at law or equity, a
reagonable attorney’s fee and expenses.

EXHIBIT "A"
Page &
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BYLAWS OF PHEASANT BROOK HOMEOWNERS ASSOCIATION
{a ncn-profit corporation)

The Board of Directors of PHEASANT BROCK HOMEOWNERS
ASSOCIATION, a Montana non-profit corporation, hereby adopt the
following Bylaws:

OFFICES

g. Principal office. The principal office of this
Corporation is situated at 2216 Broadwater Avenue, Billings,
Montana 59102. The Board of Directoﬂs may change the principal
office. :

MEMBERS

10. Membership. Rach owner of all of the £following
described lots shall be a member of the corporation:

ILots 1, 2, 3 and 4, Block 6, and Lots 1, 2, 3, 4, 5, 6,

7 and 8, Block 7, of Pheasant Brook Subd;v131on

Yellowstone County, Montana, according to the offleal

plat on file and of record in the office of the Clerk

and Recorder of sald County.

Co-owners, or joint owners of a lot or unit shall be deemed
to be one member for the purposes of voting and assessment.

11. Anmual Meeting. The annual meeting of the members for
election of Directors, approval of én annual budget, and the
transaction of such other business as may properly come before
them shall be held at the principal office of this corporation or
at such other place that shall be set forth in the Notice of
meeting. The annual meeting shall be held on the first Monday of
August 2003 at 1:00 o’clock P. M. and on the first Monday of
April of each and every year thereaftern.

1z. Notice of Annual Meeting. -The Secretary-treasurer of
this corporation shall give written notice stating the place, day
and hour of the meeting by delivexing:the same nobt less than ten
{10) days prior to the date of the wmeeting, if notice is
personally delivered, or not less than thirty (30) days, nor more
than fifty (50) days before the date of the meeting, if notice is
delivered by mail, to each member of reccrd entitled to vote at

EXHIBIT "A-1"
page 1
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such meeting. The notice shall be deemed delivered when deposited
in the United States mail addressed to the member at the member’s
address as it appears on records of the corporation with postage
prepaid thereon. -

13. Special Meeting. Special meetings of the Members may be
called by the Board of Directors or by not less than twenty-five
percent (25%) of all the members entitled to vote at the meeting.
Notice of said special meeting shall be given in the same wanner
as notice for the annual meeting as outlined in Section 4 above;
provided, that the notice, in addition tc all other requirements,
must state the purpose or purposes for which the meeting is
called. No business other than that specified in the Notice of
Meeting shall be transacted at any such special meeting.

14. Quorum of Members. A majority of the members entitled
to vote represented in person or by proxy shall constitute a
gquorum at a meeting of members. The members present at a duly
organized meeting may continue to transact business until
adjournment, notwithstanding the withdrawal of encugh members to
leave less than a quorum. If a quorum is present, the affirmative
vote of the majority of members represented at the meeting and
entitled to vote on the subject matter shall be the act of the
members unless the vote of a greater' number is required by the
Articles of Incorporation, these Bylaws, or the Declaration of
Restrictions for PHEASANT BROOK. Approval of an increase in
regular annual assessments which is moxe than 10% greater than
assessments for the prior vyear, and approval of special
assessments shall require an affirmative wvote of 51% of the
members.

If a meeting cannot be organized because a quorum is not
present, those present may adjourn the meeting from time to time
until a quorum is present at which ! time any business may be
transacted that could have been transacted at the meeting as
originally called.

15. Voting. Fach member shall be entitled to one (1)} vote.
For voting purposes, co-owners of a s;ngle lot or unit shall be
considered to be a single member, with cne vote. A member may vote

EXHIBIT "A-1"
Page 2
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either in person or by proxy properly executed. At each election
for directors, every member entitled to vote at such election
shall have the right to vote in person or by proxy duly executed
for as many persons as there are directors to be elected.

16. Proxies. Every proxy must be dated and signed by the
member, and given to the Secretary/Treasurer before or at the time
of the meeting. No proxy shall be valid after the expiration of
eleven (11) months from the date of its execution. Every proxy
shall be revocable by the member executing it.

17. Order of Business. The order of business at all
meetings of the members shall be as follows:

{a} Proof of notice of meeting or walver of notice.
(b) Reading of minutes of prieceding meeting.

{c} Reports.

{d} Business.

18. Informal Action. Resolutions required or permitted to
be approved by members may be approved without a meeting of
members if the written resolution is signed by at least 51% of the
members entitled to vote, and filed wijh the corporate recoxds.

BOARD OF DIRECTORS

19. Directors. The Corporation shall be governed by a board
of three persons, all of whom shall be members of the Corporation,
who shall be elected by majority vote of the members present at
the annual meeting. The Directors shall serve without
compensation.

20. Term. At the first annual meeting of the Corpeoration,
three Directors shall be elected. The term of two of the
Directors shall be fixed for one year. The term of one of the
Directors shall be fixed at two years. At the expiration of the
initial texm of each Director, an election shall be held; all
successor Directors shall merve two-year terms. A Director may be
re-elected to successive terms.

21. Imitial Directors. Until Fthe first annual meeting,
ALAN LEES, TRACY HAAG and BECKY HAAG shﬁll serve as Directors.

22. Powers and duties of Directo&s- The Board of Directors
shall have the powers and duties neceséary for the administration
EXHIBIT "A-11
Page 3
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as are not by 1law, by these Bylaws or by the Declaration of
Restrictions of Pheasant Brook Division, directed to be exercised
and docne by the members.

{a) The Directors shall have the power to contract for
improvements to, and maintenance of the equestrian
trail.

(b} The Board shall have the power to levy and collect
regular annual assessments.

{c) The Board shall have the power to levy and collect
special assessments approved by the members.

{d) The Board shall prepare an| annual budget and obtain
contractors’ Dbids for insurance, improvements and
maintenance of the equestrian trail and ditches.

{e) The Board shall have the authority to take appropriate
legal action to collect delinguent assessments, to file
a lien against any lot having delinquent agsgessments,
and to levy penalties and interest charged in accordance
with the Declaration of Restklctlcns of Pheasant Brook
Subdivision. -

(f) The Board shall have the pow%r to enter into and carry
out contracts as necesgary to[its duties herein.

(g} The Board shall have the ﬁower to establish a bank
account for the Corporation and to keep records in
accordance with common accounting procedures.

(h) The Board shall have the power to employ and pay a
Secretary-Treasurer.

23. Removal of Directors. Any Director may be removed for
good cause by a vote of a majority of the members entitled to
vote, at any regular or special meeting of the Corporation called
for that purpose. In the event of such removal, a successor may
then and there be elected to £ill the vacancy thus created.

24. Vacancies in Board of Directors. Vacancies in the Board
of Directors caused by any reason other than the removal of a
Director by vote of the wmembers, shall be filled by a vote of the
majority of the remaining Directors, and each person so selected
shall serve until the next annual meeting of the Corporation, at
which time the members shall elect a successor to f£ill out the

EZHIBIT “A-1%
Page 4
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balance of the unexpired term.

25. Regular Meetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the Directors, but
at least one such meeting shall be held during each fiscal year.
Notice of such regular meetings of the Board of Directors shall bhe
given to each Director, personally or by mail, telephone or
facsimile at least three days prior to the date of such meeting.

26. Special Meetings. Special meetings of the Board of
Directors may be called by the President on three days notice to
each Director, given personally or by mail, telephone or facsimile
which notice shall state the time, date, place and purpose of the
meeting.

27. Quorum. A quorum of the Board for transaction of
business at any meeting shall be a majority of the Directors.

28. Proxies. Only directors will be allowed an official
vote. No Proxies shall be allowed under any circumstances.

OFFICERS

29. Designation. The officers of this Corporation shall be
a President, a Vice-President and a Secretary/Treasurer.

30. Election and Term of Officqrs. The officers shall be
elected by the Board of Directors, for a one year term. Officers
may be re-elected for successive terms. The President and Vice
President shall be members of the Corporation; the
Secretary-Treasurer need not be a member of the Corporation.

31. Payment of Officers. The President and Vice-President
shall serve without salary; the Secretary/Treasurer may be paid a
reasonable salary, as determined by thé Board.

32. Removal of Officers. BAny officer may be removed at any
time for cause by vote of a majority of the Directors then in
office.

33. Filling Vacancies. A vacanc? in any office because of
death, resignation, removal, disqualification, or otherwise, may
be filled by the Board of Directors for the unexpired portion of
the term.

34. President. The President shall be the chief executive

EXHIBIT "A-17
Page 5 ‘
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officer of this Corporation and shall, subject to the contrel of
the Board of Directors, have general supervision, direction, and
control of the affairs of this Corporétion. The President shall
preside at all meetings of the Boaré. of Directors and of the
members. ,

35. Vice-President. In the abéence or disability of the
President, the Vice-President shall pe%form all the duties of the
President, and when so acting shall have all the powexrs of, and be
subject to, all the restrictions upon the President.

36. Secretary/Treasurer. The Secretary/Treasurer shall keep
the minutes of every meeting held and conduct such correspondence
as the Board deems necessary. The Secretary/Treasurer shall have
the care and custody of and be responsible for all funds and
gsecurities of this Corporation and shall deposit such funds and
securities in the name of this Corporation in such bank or safe
deposit companies as the Board of Directors may designate and
shall have authority to pay out and dispose of all orders for
payment of money under the direction of the President or the Board
of Directors. The Secretary/Treasurer shall keep at the principal
office of this Corporation accurate bgoks of account of all its
business and transactions and shall at all reasonable hours
exhibit books and accounts to any Director or Member of this
Corporation, shall render a report of the condition of the
finances of this Corporation at each regular meeting of the Board
of Directors and regular meeting of members, and shall perform all
duties incident to the office of Secretary/Treasurer.

CONTRACTS, CHECKS, DEPOSITS AND FUNDS

37. Contracts and Instruments. The President or
Vice-President shall sign and approve all contracts and
instruments on behalf of this Corporation, after authorization has
been granted and approval obtained from a majority of the Board of
Directors.

38. Checks and Drafts. 21l chec%s, drafts, or other orders
for payment of money, notes, or other| evidence of indebtedness,
isgued in the name o©of or payable to &his Corporation, shall be
signed or endorsed by such person or %ersons and in such manner

EXHIBIT “"A-1"Y
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as, from time to time, shall be determined by resolution of the
Board of Directors. In the absence of such determination by the
Board of Directors, such instruments shall be signed by any two
(2} of the officers of this Corporation.

39. Depository. All funds of this Corporation shall be
deposited from time to time to the credit of this Corporation in
such banks, trust companies, or other depositories as the Board of
Directors may select.

MISCELLANEQUS PROVISIONS

40. Waiver of Notice. Whenever any notice is required to be
given under the provisions of law or under the provisions of the
Articles of Incorporation or the Bylaws of this Corporation, a
waiver thereof in writing signed by the person or persons entitled
to such notice, whether before or after the time stated therein,
shall be deemed equivalent to the giving of such notice.

41. Amendment of Bylaws. These bylaws wmay be altered,
amended, or repealed and new Bylaws may be adopted by
three-quarters (3/4) of the members entitled to vote, at any
regular meeting or at any special meeting of this corporation.

42. Transfer of Mewbership. One membership is attached to
each of the lots and units within Phdasant Brook Subdivision; a
membership shall not be transferable e*cept upon transfer of said
lot or unit. Said membership is appurﬂenant to and runs with the
lot or unit,. %

43. Expulsion of Members. Membe%s may not be expelled from
the Corporation and their voting righjs cannot be canceled. No

member may withdraw from the Corporation so long as that member

owns a lot or unit in Pheasant Brook Subdivision.

3 Reimbursement of Costs and Expenses. All officers and
directors shall be reimbursed their costs and expenses directly
incurred in work performed in furtheting the purposes of this
Corporation. E

44. Dissolution. The Corporation:shall be dissolved only if

the equestrian trail is no longer in existence.

EXHIBIT "A-1n
Page 7
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Pedersen & Hardy, P.C.

1001 South 24th Street West, Suite 316
Billings, Montana 59102

AFFIDAVIT OF SCRIVENER'S ERROR

STATE OF MONTANA )
. 58, ]
County of Yellowstone ) ;

|

CAROL HARDY, being first duly swom, deposes and says:

1 Our firm prepared the Declaration of Covenants for Pheasant Brook
Subdivision, and Exhibits "A" and "A-1" attached thereto, recorded in the office of
the Clerk and Recorder of Yellowstone County, Montana, on June 9, 2008, as
Document No. 3234208, :

2. Exhibit "A", entitled "Homeowners Association” incorrectly identified
the name -of the Homeowner'’s Associaéien as "Pheasant Brook Equesirian
Homeowners Association.” The correct namé of the Association is "Pheasant Brook
Homeowners Association”, as indicated on Exhibit "A-1".

Pheasant Brook Subdivision is located on the following described real
property located in Yellowstone County, Montana, to-wit:

Lots 3 and 4 and the South 1/2 of the NW1/4 of Section 2, Township 2
South, Range 24 East, of the Princpal Montana Meridian, in
Yellowstone County, Montana.

DATED this ___1{ day of __nu , 2010.
CAROL HARDY i
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VERIFICATION
CAROL. HARDY, being first duly sworn, deposes and says:

That she has read the foregoing and knows of her own personal knowledge
that the facts and matters stated therein are true, accurate and correct.

CAROL HARDY

STATE OF MONTANA )
: S5,

County of Yellowstone )

9

On this (/7" day of % 2010, before me, the undersigned, a
Notary Public for the State of Montdga, per

sonally appeared CAROL HARDY,
known to me to be the person whose name js subscribed

to the within instrument,
and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
Official Seal the day and year in this certificate first above written.

,I /]

g M R 2 L1
S e Yy, (oris J. 7onlins
é%u'.: ¥ Ty e @ w 1
s IR i )= (print or type name of notary)
ot Y 2! otary Public for the State of Montana
(SEAL)® ™., =2 " = Residing at Billings, Montapa
b - s 2 .. A
X L P§ M Commission Expires . 2042,
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION PLAT APPROVAL
(Section 76-4-101 et seq., MCA )

TO: County Clerk and Recorder E.Q. #03-2821
Yeliowstone County 03-69j
Billings, Montana ‘

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the
subdivision known as: Pheasant Brook Subdivision, Phase I, HIl & IV:

A tract of land located in the NW1/4 of Section 2, Township 2 South, Range 24
East, P.M.M,, Yellowstone County, Montana

consisting of forty-six (46} lots, thirty-six (36} of which have been reviewed by
personnel of the Permitting and Compliance Division, and,

THAT the documents and data required by ARM Title 17 Chapter 36 have been
submitted and found to be in compliance therewith, and,

THAT the approval of the plat is made with the understanding that the following
conditions shall be met;

THAT Block 1, Lot 1; Block 2, Lots 2, 4, 5, 6, 17 & 18; Block 4, Lot 2; and the lots
designated: “Park 1" and “Park 2," are exempt from review under ARM 17.36.605(2)(a)
which states: “A parce! that has no existing facilities for water supply, wastewater
disposal, and solid waste disposal, if no new facilities will be constructed on the parcel,”
and,

THAT the lot sizes as indicated on the plat to be filed with the county clerk and recorder
will not be further altered without approval, and,

THAT each lot shall be used for one (1) single-family dwelling, and,

THAT the single-family dwellings shall not have more than 3 bedrooms, and,

THAT each individual water system will consist of a new well drilled to a minimum depth
of 25 feet constructed in accordance with the criteria established in Title 17, Chapter
36, Sub-Chapters 1, 3, and 6 ARM and the most current standards of the Department
of Environmental Quality, and, .

THAT data provided indicates an acceptable water source at a depth of approximately
25 to 100-feet, and,
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Pheasant Brook Subdivision, Phase Il, ilf & [V
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E.Q. #03-2821

THAT the individual sewage treatment systems for Block 1, Lots 2, 4 and 5; Block 2,
Lots 1, 9, 11, 16 and186; Block 3, Lots 1, 2, 3, 8, 9, 10, 11, 13 and14: and, Block 4, Lots
1.3 and §, will each consist of a 1,000 gallon septic tank with an effluent filter followed
by a subsurface drainfield of such size and description as will comply with Title 17,
Chapter 36, Sub-Chapters 1, 3, and 6 ARM and the most current standards of the
Department of Environmental Quality, and,

THAT the sub-surface drainfield for Block 1, Lots 2 and 4: Block 2, Lots 1, 11 and 16;
Block 3, Lots 1, 2, 3, 8, 9, 10, 11, 13 and14; and, Block 4, Lots 1 and 5, shall have an
absorption area of sufficient size to provide 0.4 galions per day per square feet , and,

THAT the sub-surface drainfieid for Block 1, Lot 5; Block 2, Lots 9, 15 and16; and,
Block 4, Lot 3, shall have an absorption area of sufficient size to provide 0.3 gallons per
day per square feet , and,

THAT the individual sewage treatment systems for Block 1, Lots 3 and 6; Block 2, Lots
3,7,8,10,12, 13 and 14; Block 3, Lots 4, 5, 6, 7 and 12, Block 4, Lots 4 and 6: wil
consist of a 1,000 gallon septic tank with an effluent fiter: a 1,000 galion dosing tank
followed by a pressure-dosed subsurface drainfield of such size and description as will
comply with Title 17, Chapter 36, Sub-Chapters 1, 3, and 6 ARM and the most current
standards of the Department of Environmental Quality, and,

THAT the pressure-dosed sub-surface drainfield for Block 2, Lots 8, 10 and12; and,
Block 3, Lots 4 and 6, shall have an absorption area of sufficient size to provide 0.4
gellons per day per square feet, and will be constructed in accordance with Department
Circular DEQ-4 and the approved plans dated 12/04/03 and received by the
Department on 12/05/03, from Engineering Inc., of Billings, and,

THAT the pressure-dosed at-grade drainfield for Block 2, Lot 7 shall have an absorption
area of sufficient size to provide 0.4 gallons per day per square feet, and, will be
constructed in accordance with Department Circular DEQ-4 and the approved plans
dated 12/04/03 and received by the Department on 12/05/03, from Engineering Inc., of
Billings, and,

THAT the pressure-dosed sub-surface drainfield for Block 2, Lots 13 and 14; Block 3,
Lots 5, 7 and 12; and, Block 4, Lot 4, shall have an absorption area of sufficient size o
provide 0.3 gallons per day per square feet, and, will be constructed in accordance with
Department Circular DEQ-4 and the approved plans dated 12/04/03 and received by
the Department on 12/05/03, from Engineering Inc., of Billings, and,
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E.Q. #03-2821

THAT the pressure-dosed sub-surface drainfield for Block 1, Lots 3 and 6; and, Block 4,
Lot 6, shall have an absorption area of sufficient size to provide 0.2 gallons per day
per square feet, and, will be constructed in accordance with Department Circular DEQ-4
and the approved plans dated 12/04/03 and received by the Department on 12/05/03,
from Engineering Inc., of Billings, and, '

THAT the pressure-dosed at-grade drainfield for Block 2, Lot 3 shall have an absorption
area of sufficient size to provide 0.2 gallons per day per square feet, and, will be
constructed in accordance with Department Circular DEQ-4 and the approved plans
dated 12/04/03 and received by the Department on 12/05/03, from Engineering Inc., of
Billings, and,

THAT the drainfield trench on Block 2, Lots 9, 10, 13, 15 and 16; and, Block 3, Lots 9,
10, 11 and 12, shall not exceed 12-inches in depth below the ground surface, and,

THAT the drainfield trench on Block 1, Lot 2; Block 2, Lot 14; and, Block 4, Lots 1 and
4, shall not exceed 24-inches in depth below the ground surface, and,

THAT all of the remaining drainfield trench in this subdivision shall not exceed 30-
inches in depth below the ground surface, and,

THAT no sewage treatment system shall be constructed within 100 feet of the
maximum high water level of a 100 year flood of any stream, lake, watercourse, or
irrigation ditch, nor within 100 feet of any domestic water supply source, and,

THAT water supply, sewage treatment systems and storm drainage systems will be
located as shown on the approved plans, and,

THAT the plans and specifications for any proposed sewage treatment systems wili be
reviewed and approved by the county health department and will comply with local
regulations and ARM, Title 17, Chapter 36, Sub-Chapters 3 and 9, and,

THAT all sanitary facilities must be located as shown on the attached lot layout, and,

THAT the developer and/or owner of record shall provide each purchaser of property
with a copy of the plat. approved location of water supply and sewage treatment system
as shown on the aftached ot lavout, and a copy of this document, and,

THAT instruments of transfer for this property shall contain reference to these
conditions, and,
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Pheasant Brook Subdivision, Phase I, 1l & IV

Yellowstone County
E.Q. #03-2821

THAT departure from any criteria set forth in the approved plans and specifications and
Title 17, Chapter 36, Sub-Chapters 1, 3, and 6 ARM when erecting a structure and
appurtenant facilities in said subdivision without Department approval, is grounds for
injunction by the Department of Environmental Quality.

YOU ARE REQUESTED to record this certificate by attaching it to the plat filed in your
office as required by law.

DATED this 10™ day of December, 2003.

LTI

Jan P. Sensibaugh
Director
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Raymond Laz upervisor
Subdivision Review Section
Permitting and Compiiance Division
Department of Environmental Quality

Owner's Name; Yukon Development Corp./Tracy Haag

-
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To: James P. Kujawa

From:  Sheryl D. Consort éér/

Date: November 17, 2003

Subject: Nondegradation Comments for Pheasant Brook Phases II, I, & IV (EQ#03-2821) Yellowstone Co.

In response to the above submittal, the Department has completed its determination of significance for
this project. This determination is made pursuant to the Administrative Rules of Montana (ARM)
17.30.701-717 and 17.30.501-518.

The Department concludes that this project as proposed will not degrade state waters. Please refer to the
attached checklist and below for specific information regarding this determination.

This approval is based on the locations, dimensions, and orientations of the 38 single-family
drainfields as submitted September 26, 2003. This approval is based on standard septic and
drainfield sewage treatment systems for these lots.
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Subdivision Name _Pheasant Brook Phases Il . & IV

EQ Number 03.2821

Reviewer Sheryl Consort

— Significant

Determination:
rev. 0172000

Znd Reviewer

Date Reviewed

November 17, 2003

XX _ Non-Significant ___ incomplete

poll

ARM 17.30.701(1) & 75-5-103(9),
1. Are any high quality waters affected? {Include downsfream
and downgradient)

{ NO, the nondegradation requirements are not applicable.

YES

ARM 17.30.702(16) & 17.30.705(1}
2. New or increased source of pollutants?
If NO, the nondegradation requifements are not applicable.

YES

3. Aclivity categorically excluded under ARM 17.30.716 or 75-3-
317, MCA?
If YES, the Activity is Non-Significant.

NO

4, Non-Significant under ARM 17.30.715(3)7
{Public Nofice Required)
17 YES, the Activity is Non-Significant.

NO

ARM 17.30 sub-chapter 5
5. s this determination contingent upon granting a mixing zone?
If YES, determine i a mixing zone can be granted before

cing on to Part . If NO, continue on to Part |i.

§. Change in mean monthly flow of the surface water > 15%, or
change in 7Q10 flow > 10%.

YES

NG

100-foot mixing zones for 38 lots less than 2 acres

ARM 17.30.715(1)(E}
7. Concenfration of carcinogen or parameter with BCF > 300 in
discharge greater than receiving water.

NG

ARM 17.30.7T5(1)(c)

8. Increase in toxics or nutrients > trigger value and
concentration after mixing > 15% of lowest applicable standard.
For nulrients, if the answer is YES, tha erterda in question #10
must aiso be exceeded for the activity to be significant.

NO

ARM 17.30. 715{1)(h

8. increase of a harmful parameter > 10% of apolicable
standard and existing water quality > 40% of applicable
standard.

NO

ARM 17.30.715(Tig)
10. Measurable effect on a beneficlal use or measurable
changes in aquatic e or ecological integrity from a narrative
parameter.

NO

11. Increase in nifrate-nitrogen in groundwater ata mixing zone
boundary exceeds that alfowed in ARM 17.30.715(1 Hd).

NO

Nitrate concentrations are below 5.0 mg/L at the end
of the mixing zones using K = 440 f/day;

gradient = 0.01 f/ft (~545°E); and

background nitrate = 0.1 mg/L.

ARM 17.30.715(1){a}
12, Increases In phosphorus in groundwater where adsorptive
capacity of soils will be exceeded within 50 years and will reach
surface waler, or the activity does not emplay department

approved water quality protection practices.

"NO

Nearest downgradient state water is the Big Ditch 100
feet from the nearest drainfield. Breakthrough for all
of the drainfields is non-significant.

13. Slonificant under ARM 17.30.715(2)7




Subdivision Name
EQ Number
Reviewer

Pheasart Brook Phases I[ 11l & v

Date Reviewad

03.2821

Shervi Consert

Outfalls
2nd Reviewer

Januér\g 13,2003

Determination (ARM 17.30.515)
_.. Modified MIixirg Zone approved

... Mixing Zone denied

- Source Specific Mixing Zone approved

X Standard Mixing Zone approved

ITEMS

YES/ING ?

sev, 01/2000

NOTES/DEPARTMENT FINDINGS

ARM 17305152y

Has applicant requested a mixing zone? I no, a mixing
zone cannot be granted.

YES

ARR AT 30.505{11a)

Is a single mixing zone sufficient for a¥ parameters? If no,
explain,

YES

100-fout mixing zone for lots less than 2 acres

ARMAT,30.505{ 1K1

For a new or increased source, are changes at the mixing
zone boundary significant degradation pursuant to ARM
17.30 sub-chapter 77

If yes, did the Depariment issue an authorization to degrade
state waters pursuant io 75-5-303, MCA?

NO

ARM $730.505{13)

Was the discharge under a permit issued prior to April 28,
1983, with an allowed mixing zone?

if yes, is there evidence that the previously allowed mixing
zone will impair existing or anticipated uses?

NO

ARM 1730503014}

Have the minimum treatrment requirements been met, znd
have all reasonable and, soll, and water conservation
praclices been applied? If yes, freatment o purer than
nafural candition is not reguired.

YES

ARRE 17.30.505(1)4e}
Due to the potential for harm {o the impacted water and its

NO

heneficial uses. is monitoring in the mixing zone required?

ARM 1730.505(1 KD

Are addifional conditions required io comply with ARM
17.30 sub-chapter 57 If ves, what are the conditions?

NO

ARM T 305051, 518 8547

Describe applicability, size, configuration, and location of alt
mixing zongs.

100-foct standard mixing zone for 38 lots less than 2
acres as shown on lot layout submitted September 25,
2003,

9, mi?.zﬂ;osm NO
Will mixing zone threaten or impair existing beneficial uses?
10. ARNS 1T 30506(1) N 0
Does the applicant nead to provide additional information to
determnine if mixing zone [s allowable?
11a. ARM 17305080251 No
is the mixing zone within the zone of influence of any
existing drinking water well, recreational well, or drinking
water intake?
FPage: 7 of 14
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16 ARM1T.30.508{1){a)

11b. ARMAT.30508200) NO
Is the mixing zone within or immediately adjacent to a
recreational area?

12, AR 17 305061204} NO
Are there persisience and toxicity concems for the
parameters discharged?

13, ARM 17.30.8082)¢d) NO
Are there cumuiative effects of mulliple or overfapping
mixing zones?

.14. ARMAT.30.508020} NO
Ase there unpredictable or unusual conditions in the
subsurface (fractures, for example) which may resuit in
adverse effects from pollutants in the ground waler mixing
zone?

15_ ARM 17 30.5082)h) & 17.30.867(35) NO
Does the ground water discharge enter surface water
withins a reasonably short distance or ime? i yes, a
surface water mixing zone may 2lso be applicable
pursuant to ARM 17.30.507(3).

~  Does the mixing zone intercept the zone of influence of
an exisling drinking water supply welf?
ey r{}i

NO
Are human health based standards exceeded beyond the
ground water mixing zone boundary?
17 ARM £7.30.508(2} NO

Is there a site-specific, impact-reiated reason fo require
monioring at the dewngradient mixing zone boundary?

18. ARM 17.30.57711 Haj(hi{c)8id} YES
is a standard ground water mixing zons appropriate? If
ng, skip to guestion #20.

1 9. ARM AT I0E1T{IHE ) NO

20 ARM 17,3051}

Has the applicant requested a source specific ground
water mixing zons? If no, questions 21 and 22 are not
applicabie,

NO

24 AR 17.30.518(2)

Dees the requested source specific ground water mixing
zone comply with requirements of ARM 17.30.506,
17.36.507 and 75-5-303, MCA?

NA

22 ARM 17.30.518(5}

For source specific ground water mixing zones, are the
requiraments of 75-5-301(43, MCA satisfied? Have the
applicable items In ARM 17.30.518(5)(= through 1} been

NA

addressed adeguately?

GIWPBNONOEGFORMSDRFTMZONEGW IOS

Footnotes: -

1. This checkiist is a quick reference guide that summarizes rule language. Please see the appiicable rule for the complate rule language.
2. For questions #1-8 and #18-22, elther rasponse (YES ¢r NO) may require an additional explanzation be included in the NOTES seclion.

3. If a question is not applicable, place "NA” in the YES/NG column,

Fage: 8 of 14
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STATE OF MONTANA
DEPARTMENT OF ENVIRONMENTAL QUALITY
CERTIFICATE OF SUBDIVISION PLAT APPROVAL
(Section 76-4-101 et seq., MCA)

TO:  County Clerk and Recorder E.Q. #05-1117
Yellowstone County 05-03vel
Billings, Montana

THIS IS TO CERTIFY THAT the plans and supplemental information relating to the subdivision
known as: Pheasant Brook Subdivision, Phase H, Il & IV: Block 1, Lot 1; Block 2, Lots 2, 4,
5.6, 17 & 18: Block 4, Lot 2, Removal of Sanitary Restrictions; and, Block 4, Lot 1,
Rewrite:

A tract of land located in the NW1/4 of Section 2, Township 2 South, Range 24 East,
P.M.M., Yellowstone County, Montana

consisting of nine (9) lots which have been reviewed by personnel of the Permitiing anhd
Compliance Division, and,

THAT the documents and data required by ARM Title 17 Chapter 36 have been submitted and
found to be in compliance therewith, and,

THAT the approval of the plat is made with the understanding that the following conditions shall
be met:

THAT this Certificate supersedes Ceriificate No. EQ#03-2821, dated 12/10/03, for Block 4, Lot 1
only, and,

THAT Block 4, Lot 1 will be used solely for the location of a multi-user drainfield and is exempt
from review under ARM 17.36.605(2)(a) which states: “A parcel that has no existing facilities for
water supply, wastewater disposal, and solid waste disposal, if no new facilities will be
constructed on the parcel,” and,

THAT the lot sizes as indicated on the plat to be filed with the county clerk and recorder will not
be further altered without approval, and,

THAT each lot shall be used for one {1} single-family dwelling, and,

THAT the single-family dwellings shall not have more than 3 bedrooms, and,

THAT each individual water system will consist of a new well drilled to a minimum depth of 25
feet constructed in accordance with the criteria established in Title 17, Chapter 36, Sub-
Chapters 1, 3, and 6 ARM and the most current standards of the Department of Environmentat
Quality, and,

THAT data provided indicates an acceptable water source at a depih of approximately 25 to
100-feet, and,
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Pheasant Brook Subdivision,

Phase LI & IV:

Block 1, Lot 1; Block 2, Lofs 2,4, 5,6, 17 & 18; Block 4, Lot 2,
Removal of Sanitary Restrictions; and, Block 4, Lot 1, Rewrite:
Yeliowstone County

E.Q. #05-1117

THAT each individual sewage freatment systems for Block 1, Lot 1; Block 2, Lots 2, 4, 5,6, 17 &
18; Block 4, Lot 2, will consist of a 1,000 gallon septic tank with an effluent filter; a 1,000 galion
dosing tank which will pump effluent only to a multi-user pressure sewer system, and,

THAT the muiti-user STEP system shall consist of approximately 1,800 lineal feet of 1 1/2-inch SDR
9 HOPE pressure sewer main; five(3) blow-off valves; a 2,400 gallon colleclion tank with dual dosing
pumps and a 4-zone pressure-dosed sub-surface drainfield of such size and description as will
comply with Title 17, Chapter 36, Sub-Chapters 1, 3 and 6 ARM, and,

THAT the pressure dosed sub-surface drainfield shall have an absorption area of sufficient size to
provide 0.4 square feet per gallon per day, and, that each zone will have eleven{11) laterals, 46-feet
in length, for a total combined absorption area of 6,072 square feet, and,

THAT the multi-user pressure-desed drainfield trenches will be no deeper than 24-inches below
the natural ground surface, and,

THAT the daily wastewater flow into the multi-user pressure-dosed drainfield is limited to 2,400
gaillons per day, and,

THAT the multi-user wastewater freatment system shall be constructed in accordance with the
Department approved plans and specifications dated 5/25/04; received by the Department on
7/21/04, from Engineering Inc., of Billings. and,

THAT the operation and maintenance of the individual on-site septic and dosing tanks is the
responsibility of the lot owner, and,

THAT the pressure sewer main, collection tank and multi-user drainfield shall be owned,
operated and maintained by the developer until such time as it is taken over by the Pheasant
Brook Multi-User Wastewater System Homeowner's Association, formed by the owner’s of the
lots connecied fo the system, and,

THAT no sewage treatment system shall be constructed within 100 feet of the maximum high
water level of a 100 year flood of any stream, lake, watercourse, or irrigation ditch, nor within 100
feet of any domestic water supply source, and,

THAT water supply, sewage freatment systems and storm drainage systems will be located as
shown on the approved plans, and,

THAT the plans and specifications for any proposed sewage treatment systems will be reviewed

and approved by the county health department and will comply with local regulations and ARM,
Title 17, Chapter 36, Sub-Chapters 3 and 9, and,

THAT all sanitary facilities must be loccated ag shown on the attached lot layout._and,
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Pheasant Brook Subdivision,

Phase I, 11 & IV

Block 1, Lot 1; Block 2, Lots 2,4, 5,6, 17 & 18; Block 4, Lot 2,
Removal of Sanitary Restrictions; and, Block 4, Lot 1, Rewrite:
Yellowstone County

E.Q. #05-1117

THAT the developer and/or owner of record shall provide each purchaser of property with a copy
of the plat, approved location of water supply and sewage freatment system as shown on the
attached lot layout, and a copy of this document, and,

THAT instruments of transfer for this property shall contain reference to these conditions, and,

THAT departure from any criteria set forih in the approved plans and specifications and Title 17,
Chapter 36, Sub-Chapters 1, 3, and 6 ARM when erecting a structure and appurtenant facilities
in said subdivision without Department approval, is grounds for injunction by the Department of
Environmental Quality.

YOU ARE REQUESTED to record this cerlificate by altaching it to the piat filed in your office as
required by law.

DATED this 21* day of December, 2004,

Jan P. Sensibaugh
Director

»»»»»»»»»

Subdivision Revie
Permitting and Compliance Division
Department of Environmentat Quality

Owner's Name:; Yukon Deveiopment Corp./Tracy Haag
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